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IN THE -SUPREME _COURT OF SIERRA LEONE

&>

My, Justica E, TLivesay TLuke « Chionf Jusatice
The Hon. Mr. Justice C.A, Iarding - a.s.c,
"Hon, My, Justice O,B,R. Tejon - J.8,0,

‘Hon. Mrs,Justice A, Awunor-Renner -~ J,8.C,

Hon. My, Justice S, Beccles Davies -~ J S5.C.

Zouzouko Degui -~ Appetiant {Tn the Court bolow)

Ana

The State - Reapondent (T the Court IGA S

an fishing vessel 'SAINT JEAN NO, ggx', Jle wns Cound

! ]
g within the territorial waters of Sierrn Leone, He w

;rj:es'Ac,t Cap. 195 as repealed nnd replnced by Section 1 of
LR

EP{sheries (Amendment) Act 1977. He was arraigned before

igh' Court, He pleaded guilty to the offence. The trianl

;1@R° ed a fine of Lg300,000,00 with an alternative of

. 'yearsb’ jmprisonment,

He appealed against his conviction and sentence. Ground 2
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"2 The lonrnod trint judpge Jnckod fnviasdictdion

to try the nppellant on the indictment

before him in that the offence charpged in

that indictment was instituted without the

conscnt of and without the certificate of

the Attorney General as required by law,"

The Court of Appeal having henrd the arguments by Counsel
f} the appellant and the Director of Puplic Prosccutions, whe P
ppeared for the respondent, ordered that further hearing of the

igal be stayed and that the points raiscd on the issuc be

erred to this Court for determination, The Conurt of Appenl

d acted under Soction 104 asub-scctions (1)(n) and (2) of the

mstitution of Sicrra Leone 1978 {to which I shall heorenfter

i

er as "the Consﬁitutimm"), The provisiona atnte -

Y

"104, (1) The Supreme Conrt shall mave ns
otherwise provided in Scetions 18
rnd 101 o7 this Constitution have
original jurisdiction, to the
exclusion of all othor Courts -

(n) in all mattera celating tn the'

enfornement or interpretation
of any provision of {thin
Constitution,
(2) whnrn rny aunalion rolating o anv ’
matter or question an is refeorred to
in the preceding sub-sceotion arises
in any proceedings in any Couart,

other thnn the Suprewme Court, that

court

shall stay the procendings anad
refer the quostion of law involvaed fo

the Supremo Conrt for determinationg
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and the Court in which the question

arose shnll dispose of the cnse in

ncaordance with the deoision of the

é Supreme Court,"

Each Earty submitted questions on which the reference to

jis'Courtvwns hnsed.l .

The questions submitted on behalf of M, Deguil were
"1, VWhether or not the powers to be exercised

by the Attorney-General by virtue of

Section 53(1) of the Criminal Procedure

i Aet, Aot No,32 of 1965 can in law and
in fanrt be exercised by the holder of the
office of Director of Public Prosecutions
having regard to the fﬁct that the Law
Officers Agt, Act No,6 of 1965 and the
Laws Adaptation Act, Act No.29 of 1972
remained unaltered ecither expressly OR
1mp1icgly by the Constitution Aet No 12

< of 19787

2. Whether or not therc is under the Laws
of Sierra Leomé the offico of Attorney- |
General? If so are tﬁe poworé vested
in him by virtue of Section 53(1) of the
Criminal Procedure Act 1965 Act No,32 of
1965 exercisable by him to the exclusion
of the Dircector of Public Prosecutions to
ennble him to exercisce the powers vested
in the Attorney=~General under Section 53(1)
of the Criminal Procodure Act No,32 of

19657

i
i
i
1
i

g
i
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3, Whether or not Section 144(2) or the i
Criminal Pyocedure Act No,32 of 1065
requires an applicn%ion and nan order
granting a trianl by n Judge nlone
before commencement of a trinl under

o this Section? If so, can such an
' application for trinl by judpe nlone .
bo properly and lognlly made by the : t
Dircctor of Public Promecytlons having
regord to the wording of Scotion 1hh(2)
and tﬂe Dirvotor of Pyublic Proseoutionis
powers under the 1978 Constitution Act
: No.12 of 19787 : ,

I, WVhether or not in the light of Section 97 :

of the 1978 Constitution and the
appointment of a Director of Public

Prosecutions, therc 1is a neccssary ‘

implication that the powers of the

Attorney-General under the Criminal

Procedure Act, Act No.32 of 1965 or

any other enactment relating to the

oonduct of criminal cases arc oxercisable

by the Director of Pyblic Prosceutions
without a specinl or gencral direction

from the Attorney-General and Minister

of Justice? In other words whether or

not in the enactments referred to the

word "Attorney-General" is inter-changeable
Yy

with tho words "Dyrector of Publie

- 91 - i
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Prosccutions"?

R A
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5. Whether or not the questions raiscd

~ N
\

in 1, 2 and 3 supra go to Jurisdiction?\~

If so, what is the effect at law having

regard to the powers of the Attorney-

General and the Minister of Justice and

the Director of Public Prosccutions

-

under the 1978 Constitution Act No,12 of
1978.
The following questions were posad by the Director

blic Prosecutions -~

["1 .

HHaving regard to the conatitutienal
development of responsibility for

public prosecutions in Sierra Leone

resulting in the ennctment of the

Constitution of Sierra Leone Act No, 12

of 1978 and particularly Section 97(h)

therefore (s4c) and in the absence of

any general or special direction ns
required by Section 97(7) thareof,
(a) Must the Director of Public Prosccutions
obtain the consent of the Attorney-
Ganeral and Minister of Justice for
the 1institution

of criminal proceed-

ings againet a2 ran-aitizen fry o

offence committed within the territorial

sea under the Trirminal Fraostedure Act

No,32 of 1965;

(b) Is the Dyrector of Public Prosecutions
i included in the proviso to sub-section

7 of Section 97 of the Constitution

thus requiring him to obtain the consent

, of the Attorney-General and Minister of

Procedure Act 1965;

Justice under Section 573 of the Criminal’

AT Y
niga
;-“1.‘7
Sy

fLadd
i

Vo
}

X
o
A4
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Can consent under Section 53 of the

Criminal Prgcedure Act 1965, be glven
now by the Attorney General and

Minister of Justice?"

'

Mr. Terry argued questions 1, 2 and 4, Ho abandoned

Bquestions 3 and 5,
: My, Tejan-001e submitted during the course of his arguments

i

that the questions posed before this Court could not be considered

raising constitutional issues. I do not agrece, The questions

Ifaised relate to the interpretation of the Constitution in so far
f4s it relates to the powers conferred on the Director of Public
A determination of the powers of the Director

powers of the Attorney-Gaoneral and Minister of

egﬂonatitution. The office of Direcctor of Publie Prosoccutions

@roated by the Conatitution and his powera are apeclt out

therein, This Court ean proporly consider. the questlions referred
5
4

4t by the Court of Appecal since they touch and concern the

iterpretation of the Constitution,
A e

Subjeot to sub-section (2) proceecdings

?
for the trial of any person, who is not
a ciltizen of Sierra TLeone for an.offence
committed within the toervitorinl ﬂhn‘%f
Sierra Leone, shall not be idnstibtuted

in any court except witlh the consent of
the Attorney~General and upon his

certifleate that 1t ias cxpedlent that

such procéédinﬂﬁ should be Anstituted, "




o

év") .
r-;'(
b - 9h -
: i
2 .
¥ (2) (n) Procecdings holore a Magiantrate
3 !
.. ‘ { previouas to the commlttal of nn !1 '
4
e . offender for trial or to the :
determination of the Magistrate
that the offender is to be punt on

trial, sitall not be deemod
procecdings for the trinl of the
offence committed by such offender

for the purposecs of the snid consent

and certificate under this section,
It shall not be mnecessary to aver in
any information or indictment that

the certificate of the Attorney-

General required by this section
has been given; and the fact of

same having been given shall be

presumed unless disputed by the

defendant at the trial; nnd the

produotion of a document purporting

to he signed by the Attorney-Genernl

and containing such consent and

certificate shall be sufficient

evidence of the consent and certificate

required by this section,"

not the Attorney-

Tt was in the

Pl

=

v 3 2 ks

e

V4 LI
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> I now proceed to answer the question - does the Office of :

. EE ' )
Attornoy~General exist under the Laws of Sicrra Leone? A

¥ onvenient starting point for present purposes 1is The Constitution

: |
¥of Sierra Leone 1971 (Act Noi 6 of 1971), Tt eame {nto' operation s
;n 19th April 1971. (I shall refer to it ﬂs'the1971Constitutionq. i
' 1

i

"sq1, There shall be an Attorney-General for

Lt
Sierra Leone who shall be appointed by Yf
the President acting in accordance with j

i
the advice of the Prime Minister from ]

|

t

among persons qualified to hold office

as a Justice of Appeal and shall be

decmed to be a Minister under this X

Constitution.” )

"sli, The President acting in accordance with

the advice of the Prime Minister, may,

tha

by directions in writing, assipgn to

Prime Minister or any other Minister

responsibility for any business of the

the administration of any department

H
3
]
Government of Sierra Leone, inclnding %
1
1

of government; (Emphasis mine),

Provided that the responsibility for

judicial affairs shall not be assigned tgq the

Attorney-General."

G !
-Tbe combined effect of the above quoted sections was that

l

bsiness of gcvernment including the administration of any

dopartment of government' save that for judiecial affairs. A

re cquld then have been for example an Attorney=Genernl and

/9T eeenn-
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Sectioﬁ 51 of the 1971 Constitulion wns repealdad and

1
replaced by i{the Conatitution (Amendmont)(Nn.?) Act 1971 whiicoh

came into existence on 19th April 1971. Section 51 as rveplaced

<
.

was in these terms -

[

“21(1) There shall be an Attorney-General for

Sierra Leone who shall be appointed by

‘ the Presitent from among persons qualified

to hold office as a Justice of Appeal

and who shall be a Minister under this

Constitution.

(2) Where no such qualified person 1is a

Member of Parliament the Preaident may

appoint as Attorney-“eneral for Sierra

Leone a Member of Parliament who is

otherwise qualified to practise as a

Barrister and Soljcitor in the Superior.

Courts of judicature," :

 Seetion 54 wns consecutively repealed and replaced by The

_Constitution (Amendment)(No,2) Act 1971 and Section I of The

onstitution (Amendment) (No,2) Act, 1975. Section 54 as it

S
5

7%food'aftor its repeal and replacement stated -

wslh, The President may, by directions in

writing, assign to tLhe Vice President,

the Prime Minister or any other Mipinter

responsibility Tor any business of ‘ .

Government, including the administration

of any department of Government:

Provided that the responsibility

for judicial affairs shall not bhe nasigned

i

to the Attorney-lieneranl.”

/o0, . ...
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The above proviso containing the restriction on the
p

jaignmnnt of vreaponsibility for judicial affadirs, to the

orney-Geonernl was removed on 173th April 1978. That was the
- .
"
e of the commencement of The Constitution (Amnndmont) Act, 1978

No, 5 of 1978), Section 1 of that Act provided -

"1. Soction 5" of the ()()ngt-i_tnl',j(wn is ]\(\t‘t'\,l)y

amended by repealing the proviso thoeretol"
proviso to Section 54 of the 1971 Constitution was thereby
:;Ved. The President theréﬁfﬁnr had the right to nassign
poﬁsibilityéfor judicial affairs to the Attorney Gonovnl,‘lf
Vvished to d& so,
- On that sﬁme day - 13th April, 1978, the President agsipgned

the Honourable F.M, Minah the portfolio of Attorney-General

|iMinister of Justice. A notice from the Cabinet Sceretariat

f‘effeot was published in the Sierra Leone Gazette Vol,C1X
- |
wursday 11th May 1978 No, 27. The notice stated -
"Govt. Notice No. Ly M‘P,Co/11
‘In exarcise of the powers vested in

the President by Section 5h of the

Constitution of Sjerra Leone, 1971,

the President has assigned the portfolio

of Attorney-General and Minister of

Justice to the Honourable F, M, Minah,

with effect from 13th April, 1973.

THE CABINET SECRETARIAT
TOWER HILL

8TH MAY 1978.,"

'9 since discovered that the date of Mr, Mjinah's appointment

€ 13th April 1978 and not 13th April 1973. The discrepancy was
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P&rlinment was aware of the existence of the office of

§

Attorney~Coneral and Minister of Justice (under the 1971

e

mnstitution) when it passed the Cgonstitution. It provided for
- . [y

the holder of those portfolios tmmediatcly before bhe Goming
‘i3

Hnto effect of the Constitution, to continue in office as if he

d been appointed under that Constitution. The provision is

ntained in Section 163(1), That section provides -
"163(1) Whare any office has been established

by or under the existing Constitution

or any existing lnw, and this Constitution
establishes or provides for the establish-
ment of a simllar or an cquivalent office
including the office of President,

First Vice President, Sccond Vige President,

Minister, Attorney-General and Minister

of Justice, Member of the Cabinet,

Deputy Minister or Parliamentary Special

Assistant any person who, immediatoly

before the commencement of this
Constitution, holds or is acting in
the former office shall, so far as is
consistent with the proviasions of this
Consfitution, be deecmed as rom the

commencement of this Constitution to

.

’
have been appointed, eleccted or otherwise

selected o or to act in the lattcer
office in accordance with the provisions
of this Constitution"” (Emphasis mine) .
There 18 a proviso to the above section
which is not relevant for present

purposes,

.

/100, ... ..1




- 100 <
i
The Mihisterial portfolios of Attorney-Ganernl and Minister
of Juatice had been assaigned to a aingle Minfster. The combina-
f tion of those two portfolios was glven statutory fecognition
‘ when the Constitution became effective on 1h{th Jdnn 1978, Quite

unlike the 1971 Constitution which provided for the office of

"Attorney-General (who was deemed to be a Minister) (8,51) and

the assignment of additional Ministerial responsibility (5.511),

: Section 88(1) of the Constitution provided for the establishment

of one office to be known as that of 'Attorney-Gencral and

”

M{nister of Justice', Section 88{(1) of the Constitution ﬁrovidns -

"88('1), There shall be an Attorney-Genecral
and Minister of Justice who shall

be a Minister of State and the

"principal legal adviser to the

Government.
The Attorney-General and Minister of Justice is the

principal legal adviser to the Government (S.88(1)). The

f’ﬁroseoution of all criminal offences in the name of the Republic
3

hpll flow from him (S.88(3)), He is exempted from the doctrine

of the collective responsibility of Cabinet as regards advicoe

given by him in criminal matters. (S.87 (2)(d)), Ha ia not

‘subject to the control of Parliament or the exceutire an to
rriving at a decision, on whether or not to proseccute a

articular case (5.97(8)), The ultimate authority dver criminal

iprosecutions is his (S,97(7)). Ue 1n ex officlo head of the nor

1

ils no longer in ecxistence the office of Attorney- '

el_lpldture' of Attorney-Genernl and Mingster of Justice.

7701, .. ..
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in this rabing, the single ot ficee of

—_—

As T hnd said carlier,

catahldahed nn wieh

N, ittorney-~Ganeral and Minister of Juastiee wns

s AR Ly oy

S onder tho Constitution. The Constitulion conbains corlain
‘ 1

are Seqtious s
‘

',trans.ttion::.l provisions. Among thosc provisions

ﬁﬂ and 162(1%, They state -
- ‘
"16{. For the purposcs of this Chapter, the %.
}} a ' expression 'existing 1aw! means any Aet, ‘ ﬂ
‘ . Law, Rule, regulation, order or other 5\ ‘
E f ins trument mnde in pursuance of (or { it
3 ' ¢y
% ' containuing in operation under) the ;E'”

r !
l oxisting Constitution and having offeet !

as part of the law of Sierra lLeone or of , '

any part thercofl immedintely before the

commencement of this Constitution or any

Act of the Patrlinment of the United

Kingdom or Order of Mer Mnajesty fin

Council so having effect may be

construed with such modifientions

xeeptions

adaptations qualifications and o

bring it into

as may be necessary to

conformity with this Constitution ns if

it had becn mnade under this Constitution.

162@1) The existing law and enactments shall,

al of the

notwithstanding the repe
”

Constitution of Sierra Laoone Act 1971,

have effect after the entry inte forece

of this Constitution as if they had been

made in pursuance of this Constitution

and shnll be raad and construcd with such’

1 . 3 . I3 v
: modifications, adn ptations, qualificntions 1

and exceptions Aas may he necoasnry to bring

thiewm into confovmity with this tGonstitution

100, e
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This existing Constitution vetferred to above i the 1974

:conStit“tiouo The Criminal Procedure Act 1965 has been

= preserved by the transitional provision of Section 9584) ar the )

1971 Constitution and Section 162(1) ar the Constitution /

F ‘respectively.

Section 53(1) of the CriminJT Procedure Act {(read and

reonstrued in the light of the Constituntion with such adaptation

!
f sy . sov . .
as L8 necessary for prescnt purposc:s, ) shonld pow be vead by the

deletion of the expression "Attorney-Goeneral™ and the aubs bt tu--

‘“on of the words "Attorney-General and Minister of Justice™ in

s stead,

Can the Dircctor of Publie Prosccutions give the consent

%

Ak eertificaée required by Secction

b i
'

53(1) of The Criminal

fbeedure Act?

The office of Director of Public Prosccntions was

stablished by Section 97(1) of the Comstitution, His powers -

e’contnined*in Section 97(4), Sub-section (h) provides -
"(4), Subject to sub-section {(3) nr
| Section 88 the Director of Tublic
' Prpaercutions sﬁnl} have power in
any casce 1n'which he considers it
desirnble so to do - |
(;) to institute and undertake N

eriminal procecedings against

any offence against the law of

Sierra Leonej
(b) to take over and continue any
such eriminal proccedings that

may have been instituted by any

other porson or authoritys; and 4u

/1000 0.
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b i !

i : (;) to discontlnua at any sbtapge $

before judgment is delivered

: [
2 L]
g any such criminal proceedings %[*
] fnstituted or undertaken by /

himsel f or any other person or

3 ‘ authority."

SR In order to present a complete picture of the powers of the .

Director of Public Prosccutions and the reatrictions imprmrrd‘on .

the exercise of those powers, I will nlso act out the provisions

g of Scction 88(3) and 97(6) respectively.

"88(4) ALl offences prosccated dn the name nf

o e T -
e

the Republic of Sierra Leone nhall bo

at the suit of the Attornny-General

and Mindister of Justlce oy mome aothoer

person authorised by bim in accordance ‘ i
[

i !

with any law governing the anme, EP
'

q?(()) The Dipector of Pubitice Proscecul ionns

shnll In.all moblere fnetoadidng his

powars under this Constitution or any

other law bhe snbject fo the reneral or

special direction of the Aftorney-General

and Minister of Jus Ltea "

|
The Dizector operates under the superintendence of the
w}uarney-Genernl and Minister aof Justice. Dr, Fdwards in hi«

book 'The Law Officers of the Crown' puts the position thus at

"Ng one any longer doubts the exclusive
! subservicnce of the holder of the

office of Dircctor of Prosccutions to

the State's Chicr prosoccutor the

Attorney~Generati."” : ‘

¢t position is the same under the Constitution as in England,
/100, ..
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The officoes of Attorney-Generanl nnd Minister of Justice and

ffector of Puyblic Prosccutions respectively, nre neither

4

ynonymous nor interchangeable. Admittedly, the Diredtor has

right to initiate criminal proceedings dons not ipso faoto
] ! .
prr a corresponding right to give consent for the institution

{rthose proceedings otherwise than in accordance with the

tatutory proviéion requiring such consent.,

o

The offices of Attorney-General, Solicitor-General and

frector of Pyblic Prosecutions arc derived from the English

gal system. There is much to be derived from the Engliah

e ——— e v e =

hbnﬁgncg.on'thé functioning of those offices.. There 1is the

WUmwing useful note from Halsbury's Laws of England 4th Edition

kéhmw 11, paragraph 97 at page 068.
: "97, Right to initinte crihinnl proceodings:
In the absence of statutory provisaslons
to the contrary any person may of his
own initiative, and without any
prel}minary consent, institute criminal
proceedings with a view to an indictment;
but there are some statutes which require
that certain criminal proceedings should |
be undertaken only by order of a Judgc'or
by the direction or with the consent of the
Attorney~-General, the Director of Public
Prosecutions, or some other official

person or body."

"In all, some eighty offences exist at the
present time in which nukprocecddngs may
be instituted without the consent of the

l Attorney-General, eoither acting alone or,
I /105.....
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;‘ alternatively wilith the consent of the
'; Solicitor-General (undﬂr the Act

creating the offence or the Law Officers,

'

'
4
\
Act (1911’0)), the Direcctor of Pnablic }

Prosecutions, or some other person or

persons,”

Section 6 of the Law Officers Act 1965 confers on the

olicitor-General, the power to cxercise. all or some of the

unctions of the Attorney-General and Minister of Justice,

i

.= | _ ‘
f&ﬁ-sections (1) and (2) of Sgction 6 read pursnnnt to Section

1

‘&(1) of the Constitution should now be read as follows -

"6(1). The Solicitor-General may

exercise and perform all or any

of the powers, functions and

{ duties of the aAttorney-Genceral

and Minister of Justice and shnll,

subject to the general or specific

instructions ol the /\ttorncy-(;'(}n()r‘nl

and Minister of Justice, discharge

such

portion thereof as may from

time to time be assigned to hiim by

the Attorney-General and Minister

of Justice,

L4

Whenever the expression "Attorney-

Justice" occurs - '

General and Minister of

in any existing or future enactment

except Section 59 of the Constitution

it shall unless the contrary is ' !

oxplicitly stated bLe denrmed to include

a reference to the Solicitor-Generanl

{or an acting Solicitor-General)

acting under the provisions of thia

Section,"
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The Solicitor-General or an acting Solicitor=General, by

the consent and

virtue of the above provisions, could have given

i Preocedure

d by Section 53(1) of The Crin: g L

;.eer‘tificate require

S
Mr. Tejan-Cole had submitteg that any "Law U. cer' could \x
have given the consent and certifi cate having repard to the )
provision of Section 6(3) of The Law Officers Act 1972. This is et
2
\

' rather doubtful interpretation of Scotion 6(3). The definition ,
fof the expressaion 1Law Officer' as sct out in Soction 2 of The

Criminal Procedure Act and Section b of The Interpretation Act
162(1) of the

1971 respectively (re

ad pursuant to Section

L Gonstitution) is in these terms

" means the Attorney=fencrnl and ‘

"Law Officer

Minister of Justice, the Solicitor-fancral,

the First Parliamentary Counscl, and every

State Counsel and Parliamentary Counsel,"

It would servc mno useful purpose to mnake n m-nnmmcmnnn1;

;on that issuc, in this ruling. BEven if Mr. Tejnn-Cole's

Director was not entitled to give

lubmission wz\,s correct, the
the consent and certificante. The office of Director of Tublic
definition of 'Law officer’

»Proseoutions dons not come wifhjn the

vhich has been set out above.
know whether he was included

Fina],l);' the Director sought to

L4
1n the provigo to Section 97(7) thereby requiring him to obtain

Justice ,

the consent of the Attorney—Ganrnl and Minister of
,.b_efore initié\ting proceedings under Section 53(1) of The Criminal

i Procedure Act. Section 97(7) rcads -
"The powers conferrcd upon the At torney-General

and Minister of Justice by this Section shall

be vested in him to the exclusion of any

other person or authority:

J107 vy
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E 1
S Provided that whoere any other person D
i )
g | |
& or authority bhas instituted criminal !
: I
s~ proceedings, nothing in this Scction shall :
. . 1
prevent the withdrawal of thosc proceoedings :
by or at the instance of that person or ‘
authority at any stage before the person ﬁ
;
i ‘ . _
. : against whom the proccedings have been X

institutcd hns been charged before the

, Court,"

I do not, with respoct sce the velevance of this question

PR o s gy e

to the problems, before this Court, Firasltly, the proviso

tontemplates the withdrawal of proceedings by some person or
iuthority who has instituted them; giviog such person or

quthority the right to do so before the accusced or defendant

has been charged before the Court, Secondly, it doos not

gontemplate na situation where the defendant has bheen charged,

Bried and convicted. Thirdly, the Dircetor is not

2

/]
erson or authority" reforrced to in Section 97. Saection 97 (M)

"any other

rows light on the matter. Section 97(1) (1) pives the Direetor

R

reriminal

" .
fhe power  to "take over and conbinne any sucl

'

dinpgs that mny have been instituted by nny other porson

3 'au»t ority"”, %Sub section (¢) then empowers the Director ;
discontinue at any stage before judpgment is delivered any : i it
il" criminal proceedings instituted or undertaken by himsclf o {
:;.‘ 9 heyr person or-aythority', The distinction is made .j1

Betveen proceedings instituted by himself (the Director) and

fhose inititiated by some person or body of persons or a
srporation,
,

b2,

' {
!
M. Degui 1s not a cltizen of the Repubhlic of Sierean Leone,

y offence foir which hie was charpged, tried, and convicted, was

:eged to have bLeen committed within the territorinl sea of

/108, .. ...
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this Repllbli_!‘,. The annaent and cortiticnte of 1ho AtEoryes
General nnd Minister of Justice or (Lo Solicitbtaor-Gopgerat ool
hpve been obtained before the comuencoement ol the p\'(u‘r-«.wlin/(f;,
In my judgment the Director of Pubhlic Prosecutions was nol

¢

B eompetent to grive the consant and cortificate reagnitod by

section 53(1) of The Criminal Pracednre Act,

I would answer qiinstions 1 and I posed by el Vorry in

E the negative, T would answer his quostion 2 in the affirmative,

As regards those posad by My, Tejnn-Cole, T wyanld answer

questions (ﬂ) and (c) in the afCirmntive, The answer to

Question (b) is that the Divector is not included in the proviso

to Section 97(7), He has to obtain the consent of the Attorncy-
neral and Mipis ter of Justice before initiatinge proceedings in
the instant casc.
.
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IN THE SUPREME _COURT QF GIFRRA LEONE

MISC~. APP. NO. 4/81

CORAM:

The Honourable Mr, Justice E. Livesey Luke - Chief:Justice’i
The Honourable Mr; Justice C.A; Harding - J.S5.C, '

The Honourable Mr, Justice O:B.R. Tejan - - J.S.Q.

The Honourable Mrg,Justice A, V.A, Awunomeénner - j;S.C‘
The Honourable Mr, Justice'S.B. Dn%ies '. - J,.5,C,
BETWEEN » |
WELLINGTON DISTILLERIES - APPELLANTS
AND

ELECTRODIA P. CLARKSON '~ RESPONDENT
(CONSTITUTIONAL REFERENCE) A i‘-f
C. DOE-SMITH, ESQ., for Appellant
DESMOND LUKE, ESQ., with him G. OKEKE, ESQ., for Respondent

JUDGMENT

DELIVERED ON THE 8TH DAY QE APRIL, 1982 ,%:

ZQQAN. J.,5.C.3- A writ of summons was issued bn behalf of the

appellants by the Hon, Attorney-Genéral and Minister of
Justice on the 25th day of January, 1978 claiming the sum of
Le.1884,16 being cost of goods and products sold by the
appellants to the respondent, 'The'Statement of Claim states
tﬁat the appellants is and waé‘at‘a;l material times a limited
‘liability company registered under Cap;'zﬁé of the Laws of
Sierra Leone, and that fhe respondent was ét all material
times agent and or distfibutof of fhé aﬁpellants's goods and
products, The Statement §f Claim then shows the circumstances
under which the debt was incurred by the‘fespondent. An

. appearance was entered:and a statement of'defence filed and
delivered; In the statement of defenceé, the respondent
counter-claimed against the appellaﬁt.. A'reply anﬁ defence

o

to the counter-claim wcic alse filed and issues were joined,

J2beasas ?

-
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On 1st day of February, 1!'979_. _the reospoundent méwved. tho

High—ﬂouxbmchallengingpjbgfﬁtatus'Of‘a‘LéW Officer in iseuing _

~-

of the writ and asked that the writ be set aside on a number
of grounds, Theru#;as an affidavit sworn on the 29th day of
February, 1978 in support of the nbtice of motion, |

The appiication was heard by Thompson-Davis J7 an the 1st
and 5th February, 1678 when Ruling was rgsefved,

In giving his ruling on the Sﬁh day of November, 1979, {
the learned Judge said- | '

1

"The real question relevant to this notice

of motion is whether the Writ of Summons

_....-q..‘«
e X A,
PR S g

a State Counscl *hat is, a member of the

Law Officers'! Department;"

He then procesdod-to rofer-to. the fhlévﬁnt_portions Qf'the

pleadings, and then said:-

et

"Now the office of the Attorney-General

and the organisation of the Law Officers'

Department are regulated by the Principal
Act - the Law Officer's Act, 1965,"

Section 2 of this Act reads -

I M s T A AL A AP e

e

"2(1) The Attorney-General shall in

- ———

addition to the function conferred
upon him by sections 73 and 74 of
the Constitution.

(0) be the principal 1ega1<adv.iser of
the govgrnmentAand

(b) represent th. JCVurﬁment, ministers,
Parliamentary Secretaries,. and Public
Officers in all cjvil sproceedings
arising>in the course of the discharge‘
of their duties,

'

/250 K]

CrPlae kN TR
Lt B Bl 24

et

o AR R
ot el

g

Rt



1)y

2{2) ‘“The Attornoy-Genoral shall- be The
Principal Legal Adviser to the
Minisﬁer referred to in ény legislation
establishing a statutory corporation
as being responsiblé for'the discharge

of the functions conferred on a Minister

—

by the said legislation,"”
In his carefully considered judgment, and having taken into \'
account the relevant Acts and Legislations pertaining to the

issues before him, the learﬁeduJude allowed the(appiication_

.

and set aside the writ of summons together with all subsequent{

R,

proceedings, . ' -

i

It is against that decision that the Attorney-General and
Ministor of Jmatioo appealed to-the Court of Appeal on the ..
following grounds o A

(1) The learned trianl Judge failed in law ;;
to adveft his miﬁd to section 3 of the
Law OfTicers Aot No.6 of 1965 before
reaching his decisién. i
(2) The learned trial Judge misdirected
himself in holding that the real
question relevant éo this notice of “
Motion 1s whether the Writ of Summons
in this action can be properly brought
by a State Counsel that is a member of
the Law Officgr's Deﬁartment.
(3) The learned trial Judge failed to
consider Section 88(&) of- the Constitution
which gives right of audience to the
Attorney-Genaral in -all courts except
Local Courts;

(4) The learned trial Judge wrongfully reached
his decision as if' the Attorney-General

was the Plaintiff in the.action,"
/260-ao PR
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*ho 29th Soptambaer 1901, %ho hgasrlng oY <lic eppeal  0VRiUU

before During, Cole and Navo (JJ,A.). The prqceeding before
the Court of Appeal was brief and ungatisfactory. What was
recorded in the record 6f_the~Court.of Appeal can be shortly
stated, It reads:-

"Court indicates to Mr, DOe—Smith that

the question.tq be decided on appeal -

might be of Constitutional‘impoftance

which should be gone into by the Supreme };ﬁ

Court to wit whether or not the Attorney-

General or anyéne acting on his behalf,

e.,g., State Counsel couldvinstitute the " ; .

proceedings in this mattér. Doe=-Smith =

Agrees that the judgment raises point

which touches- on Constitutional .question

but in his view, héving regard €o Section 3
of the Law Officer's Act No.6 of 1965, the o
Attorney-General abting-on the request of i}
the President can himself and by somegone é

acting on his behalf represent any other

person in any proceedings before any Court,

civil or otherwise.,"

[ i

///’“ DECTISION

"We hold that this is a matter which we should
refer to the Supreme.Court to determine whether
\ or not the Attorney—Generél or any person or a i
| State Counsel acting on his behalf is competent
é to institute a Civil Action on behalf of a
; Corporation which is not a Statutory Corporation

I .
l for example a Private Company in ‘which the Sierra

i

E Leone Government has shares or controlling shares

{ on a claim as that endorsed in the Writ of Summons

x in this matter.

———
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Wo pwdor woay of prooeedinge and
roefer this matter for cohéideration of

the question referred to above by the

—

Supreme Court of Sjerra Leone," \\\

Section 104(1) of the Constitution enacts that the Supreme

Court shall, save as otherwise provided in sections 18 and 101

of this Constitution, have original jurisdioction, to the

' /

exclusion of all other Courts

T e
(a) in all matters relating to the enforcement or intexrpreatan.
tion of any of the pravision of this Constitution, and
(b) where any.question ariscs whether an enactment was made
in excess of tlie power conferred upon Parliament or any i
"other authority or person by law or under this .
Constitution, |

In my opilpion the qucstion posed by the Lourt of Appeal

e — e, _ ; . . : . . o
is vague and imprecise., The lower Courts in referring matters
i M’ S T —— T — . . ki
to the Supreme Court should endeavour to_formulate questions

dn precise terms., They must refer to the speaific sectiax of

> ‘W. - =
the Constitution which requires_intcérpretation.
The question as posed is a Constitutional question, But

it should be noted that not all Constitutional questions may

necessarily involve or entail thé.interpréfation of the

Constitmtion, The question that should be referred to the

Supreme Court must relate to the interpretation of any of the

provision of the Constitution.
The question posed, in my view, does not relate to the
interpretation of the Constitution. Therefore it should not

have been referred to this Court. In-the circumstances, we

are not empowered to deal with it as a reference under section

104 of the Constitution.
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My, Poo-Smith wolied Oon the wright Of‘audionno-DOnfofrud
on the Attorney-Gencral and Minister of Justice by section
- 88(4) of the Constitution, Indeed that section is referred
to in ground (3) of the grounds ofbappeal to the Court of
Appeal, He used this right a$ the basis for his submission
that the Attorney-General and Minister ofiJustice had an
unrestricted righ£ to repre;ent any persdn in any-proceedings
before any Court (except’Locgl Courts), This argument is so
"novel, and if accepted, will have such far reaching effect,
that for the avoidance of a multiplioity_of roferances, it is
considered expedient to deal with it.

What then does tﬁe right of audience conferred on the
Atvesunay-General and Minister of Ju@tice.bY section 88(4) of
the Constitution mean and what is 1ts scope? In my opinion, _

" the section is simole. What it confers,.is a right to be
heard. It says that thé Attorney}General and Minister of/
Justice has the right to be heard in all Courts. This is one .
of the rights conferred on «ll duiy enrolled Barristefs and
8glicitors ip S8ierre Leone, Thi§~is one- of the righta"enjoy»d‘
by all Barristers in England for centuries, The posiﬁion in
England was stated in Collier V. Hicks (i-831) 2 B & A,D,663,
Lord Tenterden C,J, said at page 668:-

"The Superior Courts do not allow every person

to interfer in their proceedings as an advocate,

but confine their privilege to gentlemen admitted

to the bar by the members of one of the Inns of

Courts, They.do‘notﬁallow,attorneys to act as

advocates, andlin oﬁe of them (the Court of

- Common Pleas),'eycn all gentlemen of the bar

are not allowed to exercisée all the duties of

advocates, but the full privilege of so doing

is confined to those whoiare of the degree 6f

the coif, So doctors of the civil law are not

17¢7

o
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entitled to aet ne advocates {n the courte at
Westminster, although tﬁey may do-go by
special permission by those Courts, So at the
quarter sessions, the justices usually require
that gentlemen of the bar only should appear as
advocatesy; but, in remote places where they do
not attend, members of the other branch of the
profession are permitted toAact as advocates;
Persons not in the legal proféssion are not
allowed to practiqe as advocates in any of
these courts.," |

Parke J. in the same case said‘at page 672:~
"No person has a right to act as an advocate
without the leave of the Court, which must
of necessity have the power oflregulating its
own piroceedings' in all'caseé wherec they are
not alrrady regulated by andient usage, In
the Superior Courts, bf.gncient\usagé, persons ,
of a particular class are allowed to practice
as advocates, and they could not lawfully be
prevented,"

In Rondel v. Worsley (1966) 3 W,L,R, 950, Lord Denning
EM.R. dealing with the right of audience of a Barrister in
England said at page 962:~

"As an advocate he is a Minister of Justice
equally with the judge., He has a monopoly
of audience in the highet Courts. No one

save he can address the judge, unless it be
a litigant in person._'Tﬁis carries with it

a corresponding responsibility,"

/300050
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In view of what I have said above, J do not.think that
we should answer the question posed, The Court of Appeal
should proceed with the hearing of the appeal and ultimately
answer the question posed if @hey consider it necessary,
S,

"evbosoesbavebdboodPeicieid S P R

Hon, Mr{ Justice O0,B.Ry Tejan, J.S.C,

-

I ABIGC, s s 0000 d oo ‘orodinnO‘nlod. rv i i dd e e s e Veassddedo

Hon{ Mri Justice E, Livesey Luke,;C.J.

Iagree...'..lﬂiiﬁl.l

Iagree‘.....Ol...'... ".‘...@.;... &........:Ol@.{}/rf:\d‘.'.“.

Hon,Mrs,Justice A, Awunor-Renner,J.SF.

.

™.

I agree.........-gt.. e v s es eV Losrecec e 00"‘0.00;'--0.0..-.-

Hon, Mr, Justice S, Beccles Davies,JS.C.
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Sierra Leone a

The State v Adel Osman and Others

Supreme Court:
Kutubu, C.J., Beccles Davies and Warne, JJ.S.C., Turay and Adophy, JJ.A. b
13th April 1988

(1) Constitutional law — Emergency powers — Proclamation of State of Public
Emergency — Scope of presidential power — Whether proclamation of “State of
Public Economic Emergency” within power — Constitution of Sierra Leone,

section 19. ¢

(2) Constitutional law — Emergency powers — State of Public Lmergency —
Regulations ~ Effect of lapse — Constitution of Sierra Leone, section 19 —
Interpretation Act 1971, section 18.

(3) Constitutional law — Fundamental rights — Emergency Regulations — Retro-
spective effect — Whether in conflict with fundamental rights provisions of the
Constitution — Suspension of such provisions during state of public emergency — d
Constitution of Sierra Leone, sections 13, 19 and 125 — Public Economic
Emergency Regulations 1987, regulation 59.

(4) Constitutional law — Emergency Regulations — Procedure for bringing into
force — Whether compliance with Constitution — Constitution of Sierra Leone,
sections 19(4) and 125(6). o

(5) Statutory interpretation — Retrospective statute — Whether legislature’s intention
sufficiently expressed — Interpretation Act 1971, section 18.

In connection with proceedings against Adel Osman and five other persons for
alleged offences against “Public Economic Emergency Regulations” purported

to be made by the President of Sierra Leone in exercise of powers conferred
upon him by section 19 of the Constitution of Sicrra Leone, 1978, Wright, J., f
referred a number of questions of law to the Supreme Court for determination
under the provisions of scction 104(2) of the Constitution. The reterence (set

out in full in the judgment of Kutubu, C.J., below, pp. 215-216,) raised the
following main issues: (a) whether, in the light of the constitutional guarantees

of the protection of the law to an accused person, such a person could be
properly tried and convicted for an alleged offence under Emergency Regula-
tions in circumstances where that offence did not exist at the time of the 9
commission of the alleged acts which formed the basis of the indictment;

(b) whether the proper constitutional procedures were followed in laying,
publishing and bringing into force the Public Economic Emergency Regula-
tions; (c) whether the power of the President to proclaim a “State of Public
Emergency” included a power to proclaim a “State of Public Economic
Emergency”; and (d) whether the Regulations, even if validly made, lapsed
after a maximum of 90 days in the absence of Parliamentary approval.

[Editors’ note: the relevant provisions of scctions 5, 13, 19, 104, 125 and 156 of

the Constitution of Sierra Leone, 1978, are sct out in the judgment of Kutubu,

C.J., below, pp. 221, 222, 219 and 223, 214-215, 223 and 219 respectively,
post.]

HELD: Quecstions answered so as to uphold the validity of the Regulations 7
and to permit trial of the accused on the indictments to proceed.
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(1)

)

3)

(4)

©)

The Constitution conferred on the President sole, unquestionable and
unchallengeable power to determine the existence of a situation deserving
of a Decclaration by Proclamation of the cxistence of a State of Public
Emergency. Once the decision to declare such a state of emergency vested
in the President, his characterisation of any such situation as “cconomic” or
“political” was purcly descriptive and could not derogate from the force
and authority of the President’s constitutional powers. Accordingly, the
characterisation of the Public Emergency and the Emergency Regulations
as “cconomic” did not impugn their validity in terms of scction 19 of the
Counstitution. (Sce p. 220, post.)

The cffect of the Public Economic Emergency Regulations was not
nullified by lapsc by virtuc of scction 19 of the Constitution (which
empowered the President to make such Regulations during a period of
public emergency the declaration of which would lapse at the expiration of
a period of nincty days from publication (or fiftcen days if Parliament was
sitting at the time) if not approved by Parliamentary Resolution). The
position was saved by the provisions of section 18 of the Interpretation Act
1971 which provided, inter alia, that where an Act was repealed, revoked
cxpired or lapsed any legal proceedings instituted thereunder should not be
affected and that any penalty might be imposed as if the Act had not been
repealed. (See pp. 220-221, post.)

The enjoyment of, or right to the enjoyment of, such rights and freedoms
as was guarantced by the Constitution was neither absolute nor unlimited
in scope, but relative and restrictive in all its aspects in the interest of an
orderly socicty under the sovereignty of the law. An emergency situation
incvitably connoted the curtailment of the rights and freedoms of the
individual, and Emergency Regulations were “laws to which the funda-
mental rights constitutionally have to give way” (adopting the words of
Rodrigo, J., in Visuvalingam and Others v Liyanage and Others [1985] LRC
(Const) 909, 919). The offences of which the accused were charged were
part and parcel of the criminal law. The provisions of the Constitution
intended to prevent the retroactive creation of criminal offences (section
13(7) and (9)) were suspended during the currency of a Public Emergency
by virtue of section 19(11), which provided that Emergency Regulations
should have effect notwithstanding anything inconsistent therewith con-
tained “in any law”, since the latter expression included other provisions of
the Constitution itself: scction 125. Therefore, the Public Economic
Emergency Regulations might operate retroactively in relation to the
offences in the indictment. (Sce pp. 222-224, post.)

There was a conflict between the provisions of section 19(4) of the
Constitution, which cmpowered the President to make Regulations pur-
suant to the Declaration of a State of Public Emergency, and scction 125(6),
which provided that any Regulations made pursuant to any power
conferred by the Constitution should not come into force until the
cxpiration of twenty-onc days of being laid before Parliament. However,
scction 19(4) was a specific provision in contemplation of an emergency and
thercfore prevailed over the general provisions of section 125(6), which
cnvisaged a situation calling for the due obscrvance of the doctrine of
Parliamentary sovercignty. The Regulations were therefore  validly
brought into operation on 5th November 1987, three days after the
declaration of the state of public emergency, even though far short of the
twenty-one days contemplated by section 125(6).>See p. 225, post.)

If a statutc was passed for the purpose of protecting the public and also
individuals it might be allowed to operate retrospectively even though it
caused hardship and injustice, provided that the language used plainly

75/
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required a retrospective construction. The language of Regulation 59 was
perfectly clear and unambiguous to convey the intention of retroactive
operation and the Regulation had cffect accordingly in terms of section 18
of the Interpretation Act. (Sce p. 224, post.)

Case referred to in judgment:
Visuvalingam and Others v Liyanage and Others [1985] LRC (Const) 909

Legislation referred to in judgment:

Constitution of Sierra Leone 1978, scctions 5, 13(4)(7) and (9), 19(1)(2)(4)(5)(11),
104(1)(2), 125(1)(6) and 156

Criminal Procedure Act 1965, section 136

Interpretation Act 1971, sections 3(1) and 18(1)(¢) (2)

Proclamation of State of Public Economic Emergency, 1987

Public Economic Emergency Regulations 1987, regulations 40(a), 44 and 59

Reference

In conncction with indictments preferred against six accused under Public
Economic Emergency Regulations, Wright, J., referred a number of questions
concerning, inter alia, the constitutionality of the Regulations, to the Supreme
Court by way of case stated under the provisions of section 104(2) of the
Constitution of Sierra Leone 1978.

T. Terry for the second applicant.
E. Halloway for the fifth applicant.
Attorney-General and Director of Public Prosecutions for the State.

13th April 1988
KUTUBU, C.J. (BECCLES DAVIES and WARNE, JJ.S.C., TURAY

and ADOPHY, JJ.A., concurring):

This is a reference to the Supreme Court by way of case stated by Wright,
J., under the provisions of section 104(2) of the Constitution of Sicrra Leone
1978, Act No. 12 of 1978, (which I shall hereafter refer to as the
Constitution) and Rule 99 of the Supreme Court Rules 1982, Public Notice
No. 1 of 1982.

This scction of the Constitution cmpowering lower courts to refer
matters or questions to the Supreme Court for determination reads as

follows:

“104 (1) The Supreme Court shall, save as otherwise provided in
Scctions 18 and 101 of this Constitution, have original jurisdiction
to the cxclusion of all other courts —

(a) in all matters relating to the enforcement or interpretation of
any provision of this Constitution; and

(b) where any question arises whether an enactiment was made in
cxcess of the power conferred upon Parliament or any other
authority or person by law or under this Constitution.

(2) Where any question relating to any matter or question as is

referred to in the preceding sub-section arises in any proceedings

in any court, other than the Supreme Court, that court shall stay

the proccedings and refer the question of law involved to the

h
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Supreme Court for determination; and the court in which the
question arosc shall disposc of the case in accordance with the
decision of the Supreme Court.”

Rulc 99(1) of the Rules of the Supreme Court statces:

“A reference to the court for the determination of any question, cause
or matter pursuant to any provision of the Constitution or any other
law shall be by way of casc stated by the Court below making the
reference.”

At the Criminal Sessions of the High Court holden at Freetown on the
6th January 1988 pursuant to Section 136 of the Criminal Procedure Act
1965, Act No 32 of 1965, her Ladyship gave her consent in writing for the
preferment of a two-count indictment against all the applicants named
above, under the Public Economic Emergency Regulations 1987, Public
Notice No 25 of 1987 (as amended).

On 10th Fcbruary 1988 Mr. Terry for the 2nd applicant, Shamsu
Mustapha, formulated scveral questions for the determination of the
Supreme Court pursuant to Scction 104 of the Constitution. Mr. Eke
Halloway, Counsel for the fifth applicant, Richard Barlay, followed suit.
The Director of Public Prosccutions, Mr. Te¢jan-Cole, for the State
supported the proposed reference to the Supreme Court for determination.

The questions of law referred by Wrighe, J., to the Supreme Court for
determination arc as follows:

“1. In the light of the express mandatory provisions of Scction 13(7) of
the Constitution of Sicrra Lecone, Act No. 12 of 1978, can an
accused person or persons inclusive of the 2nd accused person in
this matter be tried and held guilty by our courts for an alleged
offence or offences under the Public Economic Emergency Regu-
lations, Public Notice 25 of 1987 (as amended), in circumstances
where the alleged offence or offences were not in existence at the
timc of the alleged act or acts which constitute the alleged offence
or offences against the accused person or persons?

2. Do the provisions of Regulation 59 of the Public Economic
Emecrgency Regulations, Public Notice No. 25 of 1987 (as
amendcd), expressly or by necessary implication conflict with the
cxpress provisions of Section 13(7) and Scction 13(9) of the
Constitution? If thc answer to that question is in the affirmative
docs that fact render the entire Public Economic Emergency
Regulations null and void and ultra vires the Constitution?

3. On the true and proper construction of Scction 125(6) of the
Constitution, Act No. 12 of 1978, can it be said that the procedure
followed by the Parliament of Sierra Leone in laying, publishing
and bringing the Public Economic Emergency Regulations into
full force was in total compliance with the express provisions of
Section 125(6) of the Constitution of Sicrra Leonc?

4. Docs Scction 19 of the Constitution of Sicrra Lcone, Act No. 12 of
1978, cxpressly contemplate or provide for a declaration by His
Excellency the President of a State of Public Economic Emergency
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10.

11.

or for a State of Public Emergency on a true and proper construc-
tion of the said Section 19 of the Constitution?

Doces Section 19 of the Constitution of Sierra Leone contemplate
or provide for the passing of resolution by Parliament for the
purposc of declaring a Statc of Public Economic Emergency or a
resolution declaring a State of Public Emergency?

In the light of Scction 19 of the Constitution, Act No. 12 of 1978,
can Parliament pass a resolution which has the effect of approving
the proclamation of the State of Public Emergency declared by the
President on the 2nd day of November, 19877

In the llght of questions 1, 2, 3, 4, 5 and 6 poscd supra can a
provision in a rcgulation to wit regulation 59 of the Public
Economic Emecrgency Regulations Public Notice 25 of 1987
render express constitutional provisions to wit Scction 13(7) and
Section 13(9) of the Constitution of Sicrra Leone, Act No. 12 of
1978, inoperative notwithstanding the fact that the said regulations
ex post facto crcatc crimes and punishments and destroy fair
safeguards to the 2nd accused person and other accused persons as
guarantced under the Constitution?

In the light of questions 1, 2, 3, 4, 5, 6 and 7 supra can our courts
and in particular this court be said to be vested with jurisdiction to
try and pronounce the 2nd accused person guilty of offence or
offences contrary to the cxpress provisions of Scctions 13(7) and
13(9) of the Constitution having regard to the pecular circum-
stances of this case?

Whether the 5th accused in particular could be convicted of
offences against the Public Economic Emergency Regulations
1987 (as amended) in respect of things done by him before the
regulations aforesaid came into force and in particular offences
against Regulation 40(a) of the Public Economic Emecrgency
Regulations (as amended) and Regulation 44 of the Public Econ-
omic Emergency Regulations (as amended).

Whether the Public Economic Emergency Regulations  (as
amended) arc not ultra vires the Constitution and therefore ren-
dered a nullity/nugatory for non-comphance with Scction 125(6)
and particularly (¢) of sub-scction 6 of Scction 125.

Whether Section 125(6) 1s mandatory or directive. If mandatory
whether the exercise of the powers conferred on the President and
Minister of Defence under Section 19 sub-scection 4 of the Consti-
tution of Sicrra Leone cxercised in non-compliance of Section 125
sub-scction 6(c) of the Constitution of Sierra Leone render the
cxcrcise of that power valid or of any legality under the laws of the
Republic.”

Mr. Terry submitted cight of the eleven questions, namely, questions 1-8

~

inclusive, while Mr. Halloway submitted three questions, namely, ques-
tions 9-11 inclusive. Wright, J., thought it nccessary to refer the aforesaid
questions to the Supreme Court for determination as she considered their
answers necessary for the continuation of the proceedings before her.
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Mr. Terry made several submissions in the course of his arguments
before this court, bascd among others on cxcess jurisdiction, infringement
of the fundamental rights and frcedoms of the applicants, in particular, the
2nd applicant, under the Constitution, and also forcefully impugned the
constitutional validity of thc Proclamation dated 2nd November 1987
declaring a state of Public Economic Emergency in the Republic by the
President, and the Public Economic Emergency Regulations, 1987, Public
Noticc No 25 of 1987, made pursuant to the Proclamation. Mr. Terry
maintained that they did not conform with the manner, language and
express provisions of the Constitution which rendered them ultra vires and
void.

Mr. Terry referred to the provisions of section 19 of the Constitution and
submitted that both the Proclamation and the Regulations made there-
under were invalid and wultra vires the Constitution by reason of the
introduction or importation, as he put it, of the word, “Economic”, in both
the Proclamation and the Regulations. In his view both the Proclamation
and the Regulations would have been within the intendment and spirit of
the Constitution if they had been titled “Public Emergency” and “Public
Emergency Regulations” simpliciter, and no further. Such addition or
importation proved fatal, he maintained. The Proclamation referred to was
in the following terms:

“PUBLIC NOTICE
PUBLIC NOTICE NO 24 OF 1987
Published 2nd November, 1987
PROCLAMATION
UNDER SECTION 19 OF THE CONSTITUTION
OF SIERRA LEONE 1978
(Act No 12 of 1978)
By His Exccllency
Major General Dr Joseph Saidu Momoh,
President of the Republic of Sierra Leone,
Supreme Head of State,
Grand Commandecr-in-Chief of the Armed Forces,
Fountain Head of Unity, Honour, Frcedom and Justice.
LS
JOSEPH SAIDU MOMOH
PRESIDENT

WHEREAS paragraph (b) of Sub-Scction (1) of Scction 19 of the
Constitution of Sicrra Leone, 1978, provides that whenever a period of
public emergency shall commence, the President may, at any time, by
Proclamation declare that a situation cxists which, if it is allowed to
continuc, may lcad to a state of public emergency in any part of or in
the wholc of Sicrra Leone:

AND WHEREAS it appcars to the President that a situation of
cconomic crisis cxists which, if it is allowed to continue may lcad to a
state of public emergency throughout Sierra Leonc:

NOW THEREFORE, 1 JOSEPH SAIDU MOMOMH, President of the
Republic, Supreme Head of State, Grand Commander of the Order of
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the Republic, Commander-in-Chicf of the Armed Forces, Fountain
Head of Unity, Honour, Frecedom and Justice, DO HEREBY by this
Proclamation declare a State of Public Economic Emergency in the
Republic, as from the publication hercof.
Given under my hand and the Public Scal of the State of Sierra
Lcone at the State House Freetown, this 2nd day of November, in
the Year of Our Lord One Thousand Nine Hundred and Eighty
Scven.
LONG LIVE THE STATE OF SIERRA LEONE.”

The Proclamation itsclf embraces section 19(1)(a) and (b) of the Constitu-
tion which rcads as follows:
“Section 19(1) Whenever a period of public emergency shall com-
mence, the President may, at any time, by Proclamation which shall be
published in the Gazctte, declare that
(a) a state of public emergency cxists cither in any part, or in the
wholc of Sicrra Leone; or
(b) asituation exists which, if it is allowed to continue may lead to
a state of public emergency in any part of or the whole of
Sicrra Leone.”

As I sec it, the thrust and pivot of the arguments of counsel on the
respective questions submitted to this court rest with the following main
questions:-

(1) Whether the use of the word “Economic”, used in the Proclama-
tion and the Regulations, is outside the scope of scction 19 of the
Constitution;

(2) On the assumption that the Public Economic Emergency Regula-
tions are regular and therefore valid, whether they did not lapse
after a period of nincty days, thereby nullifying their effect by
virtuc of section 19 of the Constitution;

(3) Whether the Public Economic Emergency Regulations do not
conflict with the provisions of scction 13(7) and 13(9) of the
Constitution, and, in particular, the cffect of Regulation 59 of the
Public Economic Emergency Regulations on the fundamental
Human Rights provisions of the Constitution, having regard to its
ex post facto or retroactive nature;

(4) Whether the way and manner of bringing the Public Economic
Emergency Regulations, Public Notice No 25 of 1987 (as
amended), into operation was not in conformity with section
125(6) of the Constitution and thercefore rendered void and ultra
vires the Constitution.

In answering these questions while it may well be useful to look for
guidance and inspiration elsewhere, in particular, from the practice of other
Commonwealth jurisdictions, it is in the end the wording of the Constitu-
tion itself that is to be interpreted and applied. In short, the answers to these
questions are to be gathered from the four corners of the Constitution.

The far-reaching source of an Emergency Declaration, for the determi-
nation of the questions before us, is the Constitution. Scction 19 empowers

h
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a the President by proclamation to declare a state of public emergency. It
provides as follows:

“Section 19(1) Whenever a period of public emergency shall com-
mcence, the President may, at any time, by Proclamation which shall be
published in the Gazette, declare that -

(a) a statc of public ecmergency exists cither in any part, or in the
whole of Sierra Leone; or

(b) a situation cxists which, if it 1s allowed to continue, may lead
to a statc of public emergency in any part of or the whole of
Sicrra Leonc.

(2) Every declaration made under sub-scction (1) of this Scction shall
lapse -

(a) in the casc of a declaration made when Parliament is sitting at
the expiration of a period of fourteen days beginning with the
datc of publication of the declaration, and

(b) in any other casc, at the expiration of a period of nincty days
beginning with the date of publication of the declaration,

unlcess it has in the meantime been approved by or superseded by a

Resolution of Parliament supported by the votes of two-thirds of

the Members of Parliament.”

[y}

Section 19(4) of the Constitution empowers the President to make Regula-
tions pursuant to a proclamation of a state of public emergency and it reads:

“During a period of public emergency the President may make such

e Regulations and take such mecasurcs as appear to him to be necessary or
expedient for the purposes of maintaining and securing peace, order
and good government in Sicrra Leone or any part thercof.”

Section 19(5)(d) states:

“Without prejudice to the gencrality of the powers conferred by sub-
f scction (4) of this Section and notwithstanding the provisions of this
Chapter the Regulations or measures may, so far as appears to the
President to be nccessary or expedient for any of the purposes
mentioned in that sub-scction — ...
(d) amend any law, suspend the operation of any law and apply
any law with or without modification;
g Provided that such amendment, suspension or modification
shall not apply to this Constitution.”

Scction 19(1) does not state what is “public emergency”. I therefore look
for assistance in scction 156 of the Constitution which defines public
cmergency as follows:

h “‘Public Emergency’ mcans any period during which -
(a) Sicrra Leonc is at war, or
(b) therce is in force a proclamation issued by the President under
sub-scction (1) of Section 19, or
(¢) there is in force a Resolution of Parliament made under sub-
section (2) of Scction 16 of this Constitution.”

i The present state of public emergency came into being by Presidential
Proclamation under scction 19(1)(b) of the Constitution, that is the position
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referred to under section 156(b) of the Constitution. Under the Constitu-
tion, the power of the President to declare by proclamation that a state of
public emergency exists or “a situation” exists which may lead to a state of
public emergency is in his absolute and unfettered discretion subject only to
the provisions of sub-scction (2) of section 19, supra.

Scction 19(1)(b) also docs not define “a situation”. This could be wide-
ranging and encompasses a multiplicity of situations ad infinitum. It lics in
the sole power and discretion of the President to determine a situation,
which at any given time in his cstimation deserves a declaration by
Proclamation of a state of public emergency. The exercise of this power 1s
unquestionable and unchallengeable. The situation could be described as
“Economic”, “Political”, “National Disaster”, and like situations, too
numcrous to mention here. Indeed, they arc many and varied.

The President, in his Proclamation of 2nd November 1987, Public Notice
No 24 of 1987, cxpressly referred to the existence of a situation of
“cconomic crisis” in the country, which if allowed to continue may lead to a
statc of public cmergency in part or in the whole of Sierra Leone. Once the
decision to declarc a statc of public cmergency vests in the President in
rclation to a situation of which hc is the sole determinant, his characterisa-
tion of any such situation, which I regard as purely descriptive, cannot
derogate from the force and authority of scction 19 of the Constitution
which is the fons et origo of the President’s emergency powers.

It was therefore proper and correct, legitimate and constitutional for the
President to characterise both the Proclamation, Public Notice No 24 of
1987, and the Regulations, Public Notice No. 25 of 1987 (as amended), in
the manner and style he did, namely, “Public Economic Emergency” and
“Public Economic Emergency Regulations”. Alternatively, it would have
also been proper for the President to entitle both the Proclamation and the
Regulations as “Public Emergency” (Economic) and “Public Emergency
Regulations” (Economic). Both the Proclamation and the Public Economic
Emecrgency Regulations arc accordingly within the scope of section 19 of
the Constitution.

The question which follows this finding is, — on the assumption that the
Public Economic Emergency Regulations arc regular and therefore valid,
whether they did not lapse after a period of ninety days thereby nullifying
their cffect by virtue of scction 19 of the Constitution.

The answer to this question is no. The position is saved by the provisions
of section 18 (1)(c) of the Interpretation Act 1971, Act No 8 of 1971, which
rcads as follows:

“The repeal or revocation of an Act, unless a contrary intention
appcears, shall not — ...

(c) affect any investigation legal proceedings or remedy in respect
of any such right, privilege, obligation, liability, penalty,
forfeiturc or punishment and any such investigation, legal
proccedings or remedy may be instituted, continued or
cnforced and any such penalty forfeiture or punishment may
be imposed as if the Act had not been repealed.”

Also scction 18(2):
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“When an Act expires, lapses or otherwise ceases to have effect this section shall
apply as if the Act had been repealed or revoked.” [Emphasis added. ]

The next question for consideration 1s whether the Public Economic
Emcrgency Regulations 1987, Public Notice No 25, 1987 (as amended), do
not conflict with the provisions of scction 13(7) and 13(9) of the Constitu-
tion, and in particular the cffect of Regulation 59 of the Public Economic
Regulations on the fundamental Human Rights provisions of the Constitu-
tion, having regard to its ex post facto or retroactive naturc.

Before embarking on an answer to this question, 1 consider it pertinent to
statc in bricf the constitutional provisions in this country in regard to the
fundamental rights and frcedoms of the individual as by law established.
Suffice it to say that the Constitution provides adequate guarantees for the
fundamental rights and freedoms of the individual subject to certain
safcguards. In this rcgard, scction 5 of Chapter I of the Counstitution
provides as follows:

“Whercas cvery person in Sicrra Leone is entitled to the fundamental
rights and frcedoms of the individual, that is to say, has the right,
whatcever his race, tribe, place of origin, colour, creed or scx, but
subject to respect for the rights and frecdoms of others and of the
Recognised Party, and for the public interest, to cach and all of the
following:-

(a) lifc, liberty, sccurity of the person, the enjoyment of property
and the protection of the law;

(b) freedom of conscicnce, of cxpression, of assembly and associa-
tion; and

(c) respect for his private and family life;

the subscquent provisions of this Chapter shall have cffect for the
purposc of affording protection to the aforesaid rights and freedoms,
subject to such limitations of that protection as arc contained in those
provisions that being limitations designed to ensurc the enjoyment of
the said rights and frcedoms by any individual does not prejudice the
rights and frccdoms of others, or of the public or of the national
well-being.”

In short, our enjoyment of or rights to the enjoyment of such rights and
frccdoms as arc guaranteed by the Constitution arc ncither absolute nor
unlimited in scope, but relative and restrictive in all its aspects. In protecting
fundamental rights, the court as the guardian of the Constitution has been
described as being “in the role of a sentinel on the qui vive”. It protects the
individual against violations of his constitutional or legal rights or misusc or
abusc of power by the State of its officers.

In the same vein, it is the duty of the court to seck to protect the State
against anti-social, disruptive conduct, by individuals or groups of pcrsons
whosc purposc is to disturb the peace and good order of socicty or threaten
the cconomic life of the nation. From this vantage point, the court holds the
balance between the ordinary citizens inter se and the citizens on the onc
hand and the Statc on the other.
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To that extent, our fundamental rights and frccdoms are not only limited
in scope, but circumscribed and controlled, in the interest of an orderly
society under the sovereignty of the law. .

Emergency situations connote abnormality, and curtailment of our rights
and freedoms. This is an cmergency, which empowers the President to take
mecasurcs as he sces fit or necessary to control and contain a crisis situation.

In the words of Rodrigo, J., in Visuvalingam and Others v Liyanage and
Others [1985] LRC Const 909 at p. 919 (which I adopt):

“Emergency Regulations arc laws to which the fundamental rights
constitutionally have to give way. They take a back scat to the extent
the Emergency Regulations take the front seat. There is no room for
both in the front seat. An emergency is what the word means”.

Coming back to the question which was posed, I find it necessary and
appropriate to look at the provisions of scction 13(7) and 13(9) which falls
under the Fundamental Human Rights provisions of the Constitution. |
shall in turn consider the provisions of Regulation 59 of the Public
Economic Emergency Regulations, Public Notice No 25 of 1987 (as
amended).

Section 13(7) provides as follows:
“No person shall be held to be guilty of a criminal offence on account
of any act or omission which did not at the time it took place,
constitute such an offence, and no penalty shall be imposed for any
criminal offence which is severer in degree or description than the
maximum penalty which might have been imposed for that offence at
the time when it was committed.”

Section 13(9) statcs:

“Nothing contained in or done under the authority of any law shall be
held to be inconsistent with or in contravention of any provisions of
this Section other than (7) to the cxtent that the law in question
authorises the taking during a period of public emergency of measures
that arc rcasonably justifiable for the purpose of dealing with the
situation that exists before or during that period of public emergency.”

Regulation 59 of the Public Economic Emergency Regulations provides as
follows:

“Where on the coming into force of the regulations, any investigation
or casc relating to the subject matter of the offences specified in these
regulations is pending all the provisions of these regulations shall apply
in the determination of that investigation or case.”

The applicants are charged with the offence of obtaining by false
pretences, and also conspiracy under Regulations 40(a) and 44 of the Public
Economic Emergency Regulations. It is tritc law to mention that in our
criminal procedure, an accuscd person is decmed to be innocent until his
guilt is proved beyond reasonable doubt. Be that as it may, scction 13(4) of
the Constitution provides that:

“Every person who is charged with a criminal offence shall be
presumed to be innocent until he is proved, or has pleaded guilty:
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Provided that nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention of this
sub-section, to the extent that the law in question imposes on any
person charged as aforesaid the burden of proving particular facts.”

Mr. Tejan-Cole, Director of Prosccutions, for the State, urged on us that,
contrary to the submissions of counsel for applicants, the offences com-
plained of were not new to the criminal law of this country, and submitted
with force that they were in existence at the time the consent order was
sought and obtained on 6th January 1988 for the preferment of an
indictment against applicants in the High Court.

I have looked at the charges preferred under Regulations 40(a) and 44 of
the Public Economic Emergency Regulations. On reflection, I cannot but
agrec with the submission of the learned Director of Public Prosccutions
that thesc offences cxisted at the time the consent order was sought and
obtained, and that they are still part and parcel of the criminal law of this
country. I can find no legal justification in support of the submissions of
Counscl for applicants on this qucstion. I hold that the charges are correct,
valid and properly laid.

Looking at the provisions of scction 13(7) of the Constitution it is
apparent from the wording of scction 13(9) that it was intended to save
section 13(7). Regrettably, it fails in this, in the light of section 19(11) of the
Constitution which provides as follows:

“Every Regulation made under this Scction and cvery Order or Rule
madec in pursuance of such a Regulation shall have cffect notwithstand-
ing anything inconsistent therewith contained in any law; and any
provisions of a law which is inconsistent with any such Regulation,
Order or Rule shall, whether that provision has or has not becn
amendcd, modified or suspended in its operation under any Act, ccasc
to have cffect to the extent that such Regulation, Order or Rule
remains in force.”

The Constitution tells us what comprises the laws of Sierra Leone.
Section 125(1) of the Constitution providces as follows:

“The laws of Sicrra Leone shall comprise -

(a) this Constitution;

(b) cnactments madce by or under the authority of the Parliament
cstablished by this Constitution;

(¢) any Orders, Rules and Regulations made by any person or
authority pursuant to a powcr conferred in that behalf by this
Constitution or any other law;

(d) the existing law; and

(¢) thc common law.”

Scction 3(1) of the Interpretation Act, No 8 of 1971, refers to an Act, and
statcs inter alia, that “Act” or “Act of Parliament” includes any Act, and any
order, proclamation, rule, regulation or byc-law duly made under the
authority of an Act.

The sccond part of Scction 19(11) of the Constitution, after the semi-
colon, speaks of “any provision of a law which is inconsistent with any such
Regulation, Order or Rule”. (Emphasis added).
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In my view, to all intents and purposces, reference to #a law” in this
context includes the Constitution in addition to other laws.

A fortiori, having regard to the existence of a state of public emergency,
the provisions of scction 13(7), 13(9) and 19(5) arc suspended during the
currency of the emergency.

These provisions in my view arc not sacrosanct and inviolate, but must
glve way In an cmergency, a crisis situation, in the interest, among others,
of the public and of the national well-being.

Now, as regards the question whether or not Regulation 59 of the Public
Economic Emergency Regulations can operate retroactively, Counsel for
the applicants submitted that it cannot, on the ground that the language is
not clear and precise enough to convey that intention. I disagree.

It is a cardinal rule of construction that a statute should be prospective and
not retrospective, unless its language is such as plainly to require such a
construction. The question in cach case is whether the legislature has
sufficiently cxpressed that intention, and this can be discovered by looking
to the gencral scope and purview of the statute and at the remedy sought to
be applied. if a statute is passed for the purpose of protecting the public and

“also individuals it may be allowed to operate retrospectively even though it

causcs hardship and injustice.

When I look at the language of Regulation 59, I come to the conclusion
that it is perfectly clear and unambiguous, to convey the intention of
retroactive operation, and I so hold. The provisions of scctions 18(1)(c) and
18(2) of the Interpretation Act, No 8 of 1971, referred to supra apply
accordingly.

The last question in my resumé of questions for consideration is whether
or not the way and manncr of bringing the Public Economic Emergency
Regulations, Public Notice No 25 of 1987 (as amended), into force was in
conformity with scction 125(6) of the Constitution.

Counscl for applicants with much persuasion urged on us that the
provisions of scction 125(6) arc mandatory and that the President has no
powecrs to abridge time, that is to say, to act contrary to the provisions of
scction 125(6)(c), requiring any Orders, Rules or Regulations to be laid
before Parliament for twenty-one days before they become operational.
That the non-compliance with the provisions of scction 125(6) rendered the
Public Economic Emecrgency Regulations void and wultra vires the
Constitution.

Section 125(6) of the Constitution referred to supra provides as follows:

“Any Orders, Rules or Regulations made by any person or authority
pursuant to a powcer conferred in that behalf by this Constitution or
any othcr law -

(a) shall be laid before Parliament;

(b) shall be published in the Gazette on or before the day they are
so laid before Parliament;

(c) shall come into force at the cxpiration of a period of twenty-
onc days of being so laid unless Parliament before the
cxpiration of twenty-one days annuls any such Orders, Rules,
Regulations by the votes of not less than two-thirds of the
Mecembers of Parliament.”
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Scection 19(4) ecmpowers the President to make Regulations pursuant to
the declaration of a state of public cmergency. The state of public
cemergency was declared on 2nd November 1987 and the Emergency
Regulations came into operation on 5th November 1987, far short of the
twenty-onc days contemplated by section 125(6)(c) of the Constitution.

Indeed, there is a conflict between the provisions of scction 19(4) and
section 125(6) of the Constitution, but it docs not end there. While section
125(6) is a general provision section 19(4) is a specific provision. Where a
section of an Act dealing with genceral provisions conflicts with another
scction dealing with specific provisions, as in the instant case, the specific
provisions shall prevail over the general provisions. Even though section
125(6) is a later provision, it makes no difference where the carlier
provisions, that is, scction 19(4), arc specific in their application.

Suffice it to say that while section 19 of the Constitution contemplates an
emergency, scction 125(6) envisages a situation calling for the due observ-
ance of the doctrine of Parliamentary sovercignty; that is to say, all Orders,
Rules or Regulations made by any person pursuant to the Constitution shall
without more be subject to Parliamentary control by being required to lay
before Parliament, publish in the Gazette on or before laying, and shall
become operational on the cxpiration of twenty-one days of being so laid
unless Parliament sooncr annuls by two-thirds votes of the Members.

[ would answer the cleven questions submitted to this court as follows:

1. The offences complained of were in existence.

2. The answer to this question is in the negative. No conflict. The
subsidiary question is unnccessary.

3. There is no matcrial before us to answer question No 3.

4. Section 19 provides for a declaration of a state of public emergency
which expression embraces a multitude of situations which can be
descriptive of the type of public emergency.

5. No material having been furnished about a Resolution by Parlia-
ment under the proviso to section 19(2) of the Constitution, the
question becomes hypothetical and an answer therefore becomes
unnccessary.

6. No matcrial having been furnished to this court, the question
becomes unnccessary.

7. Regulation 59 does not create an oftence. Assuming that the
reference to the said regulation was intended to mecan the entire
body of regulations, the answer is yes.

8. The courts have jurisdiction. The offences set out in Regulations
40(a) and 44 arc not contrary to the provisions of sections 13(7) and
13(9) of the Constitution having regard to the peculiar circum-
stances of this casc.

9. The answer to question 9 is yes.

10. The answer to question 10 is no.
11. The question posed under 11 is academic.

Decision accordingly.
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The Background

It is Government's policy to root out corruption in the public service. Pursuant to this policy
the Anti-Corruption Act, 2000 Act No.1 of 2000 was passed. The Act does not
discriminate between public officers by reason of positions they hold or status in the
society. Even judges can fall foul with it. The legislation provides for a Commission
whose functions include the investigation of instances of alleged or suspected corruption
referred to it by any person or authority or which has come to its attention whether by
complaint or otherwise and the taking of such steps as may be necessary for the
eradication or suppression of corrupt practices. Where after an investigation, the
Commissioner is of the opinion that the findings of the Commission warrant consideration
by the Attorney-General and Minister of Justice as to whether criminal action may be taken
- thereon, he sends the report of the investigation to the Attorney-General. An adverse
finding of guilt of corrupt acquisition of wealth is to be referred to the Attorney-General and
Minister of Justice. If after examining the report the Attorney-General and Minister of
Justice decides that there are sufficient grounds to prosecute the public officer, he pursues

the case in the courts.

Sometime in July 2000, an acting judge of the High Court was suspected of having
offended against the Act. That judge is the Hon. Mr. Justice Muctaru Ola Taju-Deen. The
Commissioner of the Anti-Corruption Commission sent a report of an investigation on the
- judge to the Attorney-General and Minister of Justice. The judge was eventually charged
on a 12 count indictment and he appeared before the High Court. On 24 August 2000
while the trial was in one Court, Justice Taju-Deen applied to another judge of the High
Court for leave to proceed on certiorari for the report of the Commission on him to be
quashed. The leave was granted. On the 26 August 2000, he made a second application

e to the same judge for quashing the report. That application was dismissed. Later, he
.1“ “ ‘made a fresh exparte application to the Supreme Court for leave to proceed on certiorari to
34_‘ .. quash the report. Leave was granted. Under the 1991 Constitution, he can apply for
’1'5“‘ - .certiorari to the High Court (section 134) or to the Supreme Court (section 125).

* The ex-parte application

On an ex-parte application made to the Supreme Court on the 6 day of December 2000
~the Respondent herein then applicant sought the following orders:-

(1) An Order granting leave to the Applicant herein Muctaru Ola Taju-Deen for an
Order of Certiorari to issue both under the Common Law and section 125 of the
1991 Constitution of Sierra Leone to bring up to the Supreme Court for the
purpose of its being quashed the purported Report and/or the purported undated
Extracts of the alleged Findings of the Anti-Corruption Commission signed by
the Commissioner of the Anti-Corruption that evidence exists of alleged non-
existing offences against the Plaintiff herein under a Non-existing Act to wit the
purported Anti-Corruption Commission Act 2000 upon grounds of failure to
observe one of the fundamental principles of Natural Justice, Committal of Error
of Law on the face of the Records and several other errors of law, want of
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jurisdiction and/or excess of jurisdiction, as set forth and contained in the copy
Statement herewith exhibited to the affidavit in support of the Application.

(2)  An interim Stay of the Criminal proceedings Holden at High Court No.1 before
the Hon. Mrs Justice Patricia Macauley in the case between THE STATE vs.
HONOURABLE JUSTICE MUCTARU OLA TAJU-DEEN pending the hearing
and determination of the application for the Order of Certiorari if the leave is
granted by the Honourable Supreme Court under the first Order prayed for

above.

(3)  Such further OR other Orders as this Honourable Court may deem fit to make.
(4)  That the costs of and occasioned by this Application be costs in the cause.

The Motion was supported by the Affidavit of Muctaru Ola Taju-Deen sworn to the 2
December 2000 to which were attached several exhibits.

On the 19 December 2000 this Court sitting with three justices granted the orders prayed
for.except the one in para 2 of the motion paper. The Court also made the consequential
orders that the Respondents be served the relevant papers within four days of this order
and that the application for the Order of Certiorari be heard on the 2 January 2001.

The application now before this Court

Before 2 January 2001, the Commissioner of the Anti-Corruption Commission, The Anti-
Corruption Commission and The State represented by the Learned Attorney-General and
Minister of Justice, the 1%, 2"! and 3" Applicants respectively, filed a Notice of Motion
dated 20 December 2000 which is the subject-matter of the Application now before us
seeking an order that the Order made by this Court on the 19 December 2000 granting the
respondent herein leave to apply for an order of Certiorari to issue be discharged on the

following grounds:-

(1) That in making the application ex-parte resulting in the granting of the said order
the respondent herein failed to make full and frank disclosure of material facts
andg[_dJ’E:7ulfll the requirements of observing the utmost good faith in the
rpaking of the said ex-parte application in that (a) he failed to disclose to this
Honourable Court the fact that he had earlier made identical application to the
High Court against the same parties and the application was dismissed by the
High Court (b) in the said application the High Court had determined the issue
as to whether an Order for certiorari will lie against the Anti-Corruption

Commission.

(2) That the Applicant’s proper course, after the earlier application referred to in (1)
above had been dismissed by the High Court was, in law, not to file an identical
application in this Honourable Court but to appeal against the Order of the High

Court dismissing the said earlier application.

(3) That the Respondent is precluded by the doctrine of estoppel per rem judicatam
from making an application the subject-matter of the application herein.

(4)  Such further or other Orders as this Honourable Court may deem fit to make.
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The Motion is supported by two affidavits sworn to by Lahai Momoh Farmah, Senior State
Counsel. The first, sworn to on 20 December 2000, exhibits the Judge’s Summons of the
26 August 2000 which the applicants alleged had been dismissed by the High Court
(exhibit “"A") together with nine other exhibils among which are (a) a Statement dated 26
August 2000 filed by the Applicant in support of the judge’'s Summon's (exhibit “D"), (b) the
- Respondent’s ex-parte Motion of the 6 December 2000 before this Court (exhibit “FF”) and
(c) the order nisi of this Court made on the 20 December 2000 (exhibit “J"). These specific
exhibits are the ones most relevant to the matter now before us. The second affidavit, a
supplemental affidavit, sworn to on 30 December 2000, exhibits a certified copy of the
whole proceedings in the judge's Summons. (exhibit “K") and the ruling of the judge

(exhibit “L").

The respondent filed an Affidavit in Opposition dated 20 December 2000 in which he
exhibited a certified extract of the proceedings in the judge’'s summons (exhibit “"MOTD").
By this exhibit, the respondent for the first time made a clean breast lo this Court of the

“judge’s Summons.

The Arguments

Mr. Berewa, Attorney-General, Counsel for the applicants, underlined two issues as
forming the nerve centre of the case for the applicants. One is that the respondent failed
to disclose material facts to this Court when he made his exparte application for an order
nisi, the material fact being the proceedings of the judge's Summons which culminated in a
decision. The other is that the decision by the judge in that summons raises the issue of
-judicata per rem in respect of the Respondent’s exparte application.

Non-Disclosure

To buttress his posture on the effect of non-disclosure, Mr. Berewa referred us to two
cases: The Hagen [1908 — 10] All. ER 21 and The Andria [1984] 1AlLER 1126. In The
Hagen the facts of which I find unnecessary for repetition m this judgment, Farwell LJ said

at page 26:-
“In as much as the application was made exparte, the fullesl slosure was. ..
necessa all exparte_applicalions, ¢ and a failure to make a full

disclosure would ust{y the court in dlschaerg the full order, even 1houqh
the party might aflerwards be in 1 a posilion { lo malke anotlier application.”

In the case of The Andria, concerned with an arrest of a ship on a warrant based on an
affidavit filed by the plaintiffs which failed to disclose the existence of arbitration
proceedings or that arbitration was ac,tively pursued, and the defendant's prolection and
indemnity club furnished an undertaking to the plaintiffs that the club would pay any sum
awarded to the plaintiffs in return for the shlp s release from arrest, Robert Goff LJ had this

.to say at page 1135:- ,

: “Though we do not for one moment suggest any bad faith on the part of the
deponent, the fact is that the affidavit sworn to lead the warrant of arrest
failed to disclose facts which were material to the issue of the warrant; and,
as a result of the non-disclosure, the warrant was issued and thereafter the
ship was arrested. It follows, in our judgment, that the invocation by the

4
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appellants of the court's jurisdiction to arrest the ship amcunted in the
circumstances of the case to an abuse of process of the court and that the

club’s letter of undertaking must be discharged”.

Exhibits "K” and “L" of the supplemental affidavit in Opposition which provides the first
inkling of what transpired before the judge, though belatedly, tells the whole story. Exhibit
“K" gives in detail arguments by both sides on the objection to the jurisdiction of the court
to hear the Summons on the ground that the Anti-Corruption Commission was neither.a
court nor an adjudicating authority and therefore the court was not competent to quash the
report of its findings in exercise of its supervisory powers over inferior courts and
adjudicating authorities pursuant to section 134 of the 1991 Constitution. Exhibit “L" is the
ruling of the judge that the Commission was neither a court nor an adjudicating authority.
On the basis of these exhibits and the authorities cited, Mr. Berewa asks fo- the exparte-
order nisi given by us to be discharged.

" In reply to this particular issue, Mr. Terry, Counsel for the respondent, made five
submissions which I can glean from his several submissions. Three of them appear to be
general on the whole issue in controversy and the others are specific to the question of
non-disclosure. One submission is that once an order nisi has been granted the Court
cannot listen to a complaint against the order before the substantive hearing for the order
of certiorari but that it may do so at the hearing when it is sought to make the order
absolute. The second is that if at all the Court can look into the complaint before the
substantive hearing, the party affected by the order nisi must show that the court was
wrong in making the order. The third is that a court has a discretion to set aside its
exparte order but in doing so the court should hold a balance between the ordinary citizens
inter se and the citizens on the one hand and the state on the other. For this submission
he relies on a passage from the judgment of Kutubu CJ in the case of The State vs. Adel
Osman _and Others [1988] LRC (Const) 212 at 221. The fourth is that there is no
obligation on the exparte applicant to make a full and frank disclosure of mate-ial facts but
that all he needs to do is to show that he has a locus standi and to establish a prima facie
case. For this submission he relies on the decision of the court in Harry Will vs. Attorney-
General & Minister of Justice, Mis. App. No. &/99, {unreported, ruling delivered on 23
March 2000). The fifth submission is that the principle” of full and frank disclosure is
elementary but that it does not apply to certiorari proceedings. With due respect for the
‘high quality of the research ability of counsel, | find nothing in the cases cited by him that
supports the propositions which he posils. In parlicular, in the Harry Will case, Luke CJ
merely stated the conditions on which an order can be made on an expaite application.
Non-disclosure of material facts was not in issue and therefore the Court did not address
itself to it. | will come back lo the first three submissions later.

‘ TD'sclosure of material fac!s is, to my mind, incorporated into the principle of natural justice

|én ed in the doctrine of “audi alleram partem” which is cardinaldn the rule of Taw.
No man can be condemned behind his back nrespect of eilher his person or his property.
Ewgaﬂo’ns\%ww:wed to enable a Imgcukt lo have an_axpeditious
access fo the court without nolifying (heother party in a matter befween theni when that
litigant's legal right is in danger and if he is to gl\_/gt_ht_a other party’ Wnoﬁl‘gq _of his
intention to go to court, delay will defeat the ends of justice. Exparte applications must, to
um@t‘tmmﬁmmlsdosure of haterial facts whan such an
application is made in the absence of the other party, enables the court to bridge the
lacuna created by the absence of the other party and to hold the scale evenly between
‘\them‘. This is the reason why an applicant must make a clean breast of material issues to

S



[ 7¢9

the court to which the application is made. It is a duty which the applicant owes to the
court which | hold the respondent herein did not discharge when he mace his exparte
application. The proceedings before Massallly,J, in the High Court were very material to
be disclosed to this Court when the Exparte Application was made. It might not have
made any difference to the outcome of the Court’'s decision if that matzarial fact was
revealed. On that occasion, the Court might have exercised its discretion to ask the
Applicant herein to take part in the exparte proceedings before it as it did in the Harry Will

case.

Having said all this, | will go back to The Hagen case in which Lord Alverstone CJ
articulated the point which | am making before discharging the exparte order.

‘If 1 had felt that Hargrave Deane J., had taken, all the facts into
consideration and had come to a conclusion upon them, | should hesitate to
interfere with his decision, but looking at the judgment | can find nothing to
show that he did. | come to the conclusion that he has not exercised his
discretion, and | think it is a jurisdiction that ought to be very carefully

exercised” (at page 26).

In the light of this statement of Lord Alverstone CJ., which | fully endorse, cen we say that
we really exercised our discretion when the full facts were not known o us? With

reluctance, | apprehend that we did not.

In the cases which | have relied upon for the effect of non-disclosure, it was an Appeal
Court that had to vacate an order of a lower court. In the light of this and cection 122 of
our Constitution, a searching question which | now pose is whether we have the power to
vacate our own order. Section 126(b) of the Constitution specifically gives us that power in
civil matters that have been decided by three Justices but there is no specific provision for
criminal cases. Mr. Berewa urged that we can. Mr. Terry, on the other hand, did not deny
that we cannot. What he submitted is that we may do so but only if the issue is raised at
the substantive hearing of his application and when it is shown that we e red in law in
making the order. This leads me into the field of autonomy. On binding precedent, seclion
122 of the Constitution enable us, as the highest court in the land, in the interest of justice,
to depart from previous decisions which we take. A restrictive interpretation of a “previous
decision” is a decision that has been taken in some other cause. | would not regard an
order made in an interlocutory proceedings by a court to be a previous decision.
Nevertheless, o my mind, this court or any other court has an inherent right o discharge

any such order if justice requires it. This is where | agree with The third subrission of Mr.
Terry, the principle of which, | have stated, he perhaps inadvertently attrituted to Adel
Osman’s case. _

‘The estoppel question

- Mr. Berewa for the applicants articulates that when the judge dismissed the application
before him the proper course for the applicant to have pursued was to appecl as provided
for under section 63 of the Courts Act, 1965, Act No. 31 of 1965. That section provides for
appeals from the High Court to the Court of Appeal from any decision of the Supreme
Court in exercise of its prerogative or supervisory jurisdiction in criminal matters.

The learned Attorney-General argues that instead of appealing, the respondent herein
came to us on certiorari on the same matter that the High Court has taken a cecision upon

O
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and we gave the respondent leave to proceed with the ceitiorari. He contends that, in the
circumstances, the respondent is estopped from raising the same issue, if | may put his
case so very simply. He referred us to several authorities on estoppel. | will mention here
the ones | regard as relevant to the matter before us. In Foli and Others v. Agya-Atta
and others [1976] 1 G.L.R. 194, the Courl of Appeal of Ghana held that estoppel per rem
judicatam applies where an action is dismissed if the dismissal involves a dztermination of
any particular issue or question of fact or law. Amissah JA, in his judgment at page 200 of
the report made the following pronouncement on estoppel adopting the vizsw of Spence-
Bower and Turner, on Res Judicata, second edition, 1969, page 28:-

“When an action, or motion, or application, is dismissed by a judicial tribunal
after a trial or hearing, it is often a question whether anything can be said to
have been decided, so as to conclude the parties, beyond the: actual fact of
the dismissal. The answer to this inquiry depends upor whether, on
reference to the record and such other materials as may, properly be
resorted to, the dismissal itself is seen to have necessarily involved a
determination of any particular issue or question of fact or law in which case
there is an adjudication on the question or issues; if otherwise the dismissal
decides nothing except that the party has been refuse the ralief which he

sought.”

In another case, Thoday V. Thoday [1964] 1 All ER 341, Diplock, LJ in the English Court
of Appeal, gives two instances of estoppel that will prevent a litigant from bringing an
action when a previous one has been decided by a court. One is “cause of action
estoppel” and the other is "issue estoppel”. He defines "cause of action estoppel” as that

"Which prevents a party to an action from asserting or denying as against the
other party, the existence of a particular cause of action the non-existence or
existence of which has been determined by a court of competent jurisdiction
in previous litigation belween the same parties... If the cause of action was
determined to exist, i.e., judgment was given on it, it is said to be merged in
the same judgment... If it was delermined not to exist, the unsuccessful
plaintiff can no longer assert that it does. This is simply an app icalion of the
rule of public policy.” (at page 352)

‘He continues on issue estoppel.

“The second species which I will call issue estoppel' is, an extansion of the
same rule of public policy. There are many causes of action which can only
be established by proving that two or more different conditions are fulfilled.
Such causes of action involve as many separate issues between the parties
as there are conditions to be fulfilled by the plaintiff in order to establish his
cause of action; and there may be cases where the fulfiiment o™ an identical
condilion is a requirement common to two or more different causes of action
if in litigation on one such cause of action any of such separate issues
whether a particular condition has been fulfilled is determined by a court of
competent jurisdiction either on evidence or on admission by a party to the
litigation, neither party can, in subsequent litigation between them on any
cause of action which depends on the fulfilment of the identical condition,
assert that the condition was fulfilled if the court has in the first litigation
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determined that it was not, or deny that it was fulfilled if the contin the first
litigation determined that it was. (at page 352)

The statement which Diplock makes refers specifically o estoppel in civil litigation. M.
Terry argues the question of estoppel from two vantage points. One is thal estoppel is not
applicable to certiorari proceedings and he relies on the judgment of May LJ in Rv.
Secretary of State for the Environment, Ex part Hackney London Borough Council
and another [1983] 3 All ER 358. where he said:

“In such (judicial review) proceedings there are no formal pleadings and it will
frequently be difficult if not impossible to identify a particular issue which the
first application will have decided. Moreover, we do not think that there is in
proceedings brought under RSC ord. 53 a true lis belween the crown in
whose name the proceedings are brought and the respondent or bhetween
the exparte applicant and the respondent. Further, we doubt whether a
decision in such proceedings, in the sense necessary for issue estoppel to
operate, is a final decision; the nature of the relief, in many cases, leaves
open reconsideration by the statutory or other tribunal of tie matter in
dispute”

in his reply to this point, Mr. Berewa referred us to the decision of the Coint of Appeal
when this case went on appeal but he did not elahorate. Afler caieful perusal of the case
on appeal, | found that the judgment of the Divisional Cowrt was upheld. Dun LJ said:-

“The Divisional Court was right to hold that the doctrine of issue estoppel
cannot be relied upon in applications for judicial review although the court
has an inherent jurisdiction as a matter of discretion in the interest of finality
not to allow a particular issue which has already been litigated t> be opened.
This depends on the special nature of judicial review under RSC Ord 53,
which makes it different both from ordinary civil litigation inler partes and
from criminal proceedings”. ([1984] 1 ALL ER 956 at 964)

I 'am grateful to both counsel for referring me o these two reports. For my pail, | agree
with the premise but not with the conclusion which Mr. Terny reached. Thz slatements
which the two lord justices made should not be taken out of conlext. The Hacliney case
should be considered with circumspectlion. There is another case which is linked with it in
a chain of evenls: it immedialely precedes the Hackney case in the same voltime of the All
England Law Reporls. Itis R.v. Secretary of State for the Environment, ex parte Brent
London Borough Council and another [1983] 3 All ER 321. In that case six applicants
including Hackney and Camden Borough Councils applied for and obtained orders fw
certiorari.  An issue that was decided by the court was thal on a speciflic date "the
applicants were entilled to 1eceive (from the Sccretany of State) the rale Support Grant
otder 1979 as thus increased, thus the decision (imade on 26 January 1981) o reduce the
applicants’ rate support grants adversely affected not merely an expectation but a right to
a substantial sums of money”. See judgment of Ackner, LLJ at pp. 3564, 355.

But the judgment did not end there. It left it open to the Secretary of State, "afler
considering the applicants’ representations, now fully documented to make any decisions

he considers right,” (See page 357.)
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Two of the applicants in the Brent case, i.e., Hackney and Camden, made a further
application for certiorari in the Hackney case. Their complaint was, amoniy other things,
that the Secretary of State had deferred payment on their entittements and reduced their
grants and contending that their entitlement had been fixed by the judgmerit and that the
Secretary of State was estopped by the judgment. The Secretary of State submitted that
on the previous application, which the court accepted, all that was decided was that he
had failed to hear last minute representations and that the court did not holc that he could
not lawfully make a decision to reduce the grant. As can clearly be seen, the issues raised

- in the two cases were different. May LJ pointed out the difference when he said:-

! “In the present case, however, we think that there are two answers to the
powerful submissions on this point. (i.e. issue estoppel) made 2y counsel for
the applicants. First, although on their face the passage from the first
judgment do appear to contain a finding in favour of the presant applicants
on the particular issue, in our opinion, a careful reading of he context in
which the passages occur, makes it quite clear that the court on the first

- occasion was not purporting to make the finding for which counsel for the
e o applicants contends. In the first place, the circumstances in which and the
times at which the Secretary of state was liable under the Statute to make

payments of rate support were not in issue on the earlier appl cation.” (at p.

365)

Going back to the prior opinions of May and Dunn LJJ, | think they should b2 viewed from
the peculiar nature of judicial review in which the court does not determine the validity of
the order of the tribunal as between the parties but merely decides as to whe her there has
been excess or lack of jurisdiction. This does not mean that if a legal point arises and the
court takes a decision on it, an issues estoppel cannot be evenlually asserted to sustain it

I do not find it necessary to draw a line between judicial review in England and certiorari
proceedings here which lhe learned Attorney-General tried to make. The conclusion
which | have reached will be the same if | do so.

I think that what is in issues in the case before us is actually not one direclly concerned
with certiorari. To my mind we should not confuse certiorari proceedings with what
aclually transpired before Massally, J. He did not go into the question as o vihether or not
the Anti-Corruption Comimission acled contrary 1o or in excess of ils statu'ory authorily.
Instead, an issue was raised in what was going to be cetrtiorari proceedings The identity
of the Commission, the body against which the judge was to make a certiorari order was in
issue and the judge decided that he could not proceed with the certiorari proceedings
because the Commission was neither a court nor an adjudicating authority. If he had
proceeded with certiorari, after his decision that he lacked jurisdiclion, his decision
thereafter would have amounted to a nullity. See Macaulay V. Commissioer of Police

(1968 — 69) ALR SL 9, page14.

It is in this vein, to my mind, that the doctrine of estoppel should be considered.

The other plank of Mr. Terry's posture on estoppel is that the dismissal of the application
before Massally J. amounts to a mere refusal based on an issue during the proceedings
and that no decision was taken on the merits of the application for certiorari ssue i.e., the
cause of action; therefore, the respondent cannot be precluded by estoppel when he
comes to the Supreme Court. If I get him right, Mr. Terry is saying that there: was no final

0



decision on the cause of action to attract estoppel. With respect to the leained Counsel,
this argument is fraught with two misconceptions. First, it suggests that estoppel per rem
judicatam does not apply to a final decision on an issue in an interlocutory matter. This is
“issue estoppel”. Both “cause of action estoppel” and "issue estoppel” need not coincide
before estoppel per rem judicatam can be raised. They are independent of each other. In
reaching this conclusion, | lean heavily on the Foli and Thoday’s cases herein-before
mentioned and to the decision in the English Queens Bench Division case of R.v.
Governor _of Brixton, ex parte Qsman (No.1) [1992] 1 All ER 108. This was an
application for habeas corpus but the principle stated therein, in my view, applies to
certiorari as well. The facts are very revealing. The applicant, Osman who was in remand
at Brixton prison awaiting extradition to Hong Kong to face criminal charges made three
unsuccessful applications for a writ of habeas corpus. In the third application he sought
the disclosure of some official documents and he was granted: In a fourth application he
'sought the disclosure of nine other official documents but the court refused it on the
ground of irrelevance. Osman made a fifth application in which he again sought the
disclosure of the nine documents referred to in the fourth application. Ttereupon, the
Secretary of State moved the court for the parts of Osman’s affirmations which either
referred to or quoted from the nine documents to be struck out, one of the grounds being
that the court’s decision in the fourth application refusing further disclosure 01 the basis of
irrelevance resulted in an issue estoppel which prevented Osman from later asserting that
the documents were relevant. In the judgment of the court this was what Marin LJ said.

“The issue estoppel in this case is said to arise from the decision of this court
on 20 January 1990. That was a decision on an interlocutor/ application.
That it was a decision on an interlocutory application does not, in my
judgment, disable it from an ability to give rise to an issue estoppel. | can
see no reason in principle why a final decision upon an interlocutory
application should not be in this regard treated as any other dJecision.” (p.
118)

My second reason for disagreement with Mr. Terry is that it is not necessary for a court to
make a final pronouncement on the merits of a case before estoppel can be invoked. If |
get Mr. Terry rightly agaln he is referring to "cause of actiof estoppel” which | have held to
be independent of “issue estoppel’. The jurisdictional issue that the respondents
articulated before the judge pivoted on the identity of the Commission. The judge made a
decision on it. This, to my mind, would give rise to issue estoppel on that issue. In taking
this stance, | also derive support from the judgment of Simon Tuckey, Q.C. a deputy judge
of the Queens Bench Division in Palmer & Anor v. Dunford Ford (a Firm) and Anor.
[1992] 2 All ER 122, at page 128 in which he states what | regard as a corre ct statement

of the law as follows:- -

“The plaintiff contends that this was not a final decision of the court because
the court did not itself pronounce on the merits of the claim. | disagree. |
think that a final decision for this purpose is one which would give rise {o a
plea of res judicata. Such a decision is one which leaves nothing to be
judicially determined or ascertained thereafter in order to render it effective.”

Mr. Berewa, in his argument, emphasizes that the cause of action was in fact decided. |

- apprehend, with the greatest respect, that this was not done as the judge dii not go into

the merits of whether the Anti-Corruption Commission acted within or outside its mandate
conferred by the Act. Mr. Berewa referred us to Hines v. Birkbeck College (N0.2) [1991]

10
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4All ER 450 but Mr. Terry did not mention it to buttress his argument on estoppel not
arising when a cause of action has not been decided on its merits. In this case, the
plaintiff, a professor of Economics at a college in London University, issued a writ claiming
that his College had wrongfully dismissed him. The judge struck out the claim on the
ground that the subject matter of the claim was exclusively within the jurisdiction of the
Visitor to the College. There was no hearing on any issue. Later, the Education Reform
Act 1988 came into force giving the court jurisdiction over disputes coacerning the
‘appointment or termination of the appointment of a member of the University staff. The
plaintiff thereupon issued a second writ in identical terms to the first allecing wrongful
dismissal. The college and the University applied without success to strike out the second
action on the ground, inter alia, of res judicata. This was a case of “cause of action
estoppel” but it must be noted that the court refused to go into the merit in the first instance
by virtue of the fact that no jurisdiction was vested in it over such matters. It is
distinguishable from the Taju-Deen case before us in that the court in the instant case
- ruled that it had jurisdiction to supervise inferior courts or adjudicating bodies but that the
“. .. Anti-Corruption Commission was neither a court nor an adjudicating body.
In my judgment, a case of “issue estoppel” could arise if it is sought to re-open the
question of the ldentlfy of the Anti-Corruption Commission as a court or adjudicating
authority but not a “cause of action estoppel”. | am fortified on this stance by the judgment
of Diplock LJ in Fidelitas Shipping v. V/IO Exportchieb [1965] 2 All ER4, 10 where he

says:
“Where the issue separately decided is not decisive of the suit, the judgment
on that issue is an interlocutory judgment and the suit continues. Yet | take it
to be too clear to need citation of authority that the parties tc the suit are
bound by the determination of the issue. They cannot subsequently in the
same suit advance arguments or adduce further evidence directed to show
' that the issue was wrongly determined. Their only remedy is by way of
appeal from the interlocutory judgment.” !
- Conclusion :

This is as far as | can go on the arguments presented to us by counsel on voth sides. |
cannot, however, at this stage, rule whether or not estoppel applies because the
.application before us at present is to discharge the order nisi. | uphold Mr. Terry’s
submissions that the appropriate stage for a determination on estoppel is at the
substantive application for certiorari and | may add, at any other proceedirgs which the
Respondent may institute. It suffices only to hold and | so hold that ths application
succeeds on the ground of non-disclosure of material facts. .
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CIV.APP.76/95

IN THE SIERRA LEONE COURT OF APPEAL

BETWEEN:-
AHMED TEJAN KABBA - APPELLANT
AND "
FIRETEX COMPANY (S.L) LTD - RESPONDENT
CORAM:-

HON. MR. JUSTICE G. GELAGA-KING - J.A. (PRESIDING)
HON. MR. JUSTICE A.B. TIMBO -JA.
HON. MR. JUSTICE N.D. ALHADI -JA

Mr. Y.H. Williams for the Appellant

Dr. W.S. Marcus-Jones for the Respondent.

RULING DELIVERED ON THE 18™ DAY OF JUNE. 1996.

GELAGA-KING, J. A.: When this matter was called, Counsel for the Respondent,
Dr. Marcus-Jones, intervened to make preliminary objection, having filed a notice to
that effect. His objection was as follows:- that the status of the Appellan! had
changed and the action ought to be stayed ﬁntil the Appellant ceases to hold off ce as
President of the Republic of Sierra Leone.

Firstly, that there is no appeal before the Court by H.E. The President of Sierra Leone.
Secondly, that the person of the President of the Republic of Sierra Leone is
inviolable and cannot be impeached in his own Courts. Thirdly, that it is infra
dignitatem and against the principles of international and municipal law that a Head of
State should pursue a remedy in his own Courts against his own subjects while he

holds or continues office as President of the country.
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He relied on Act No.9 of 1971 The Constitution (Consequential Provisions) .Act,
1971, and s. 48(4) of the Constitution of Sierra Leone Act No. 6 of 1991, (herein: fter
referred to as the Constitution”) and argued that what he was raising wes a
constitutional point and that this Court ought to remit the matter to the Supreme Court
for interpretation of S. 48(4) of the Constitution. His final submission was that this
Court should have confirmation from H.E. The President himself that he was willing
to submit to the Jurisdiction of this Court and he relied on O’Connel’s International
Law, 1" ed. P. 936.

Mr. Y.H Williams for the Appellant, in reply, submitted that O’Conrel’s
International Law had no application. He contended that s. 48(4) of the Constitution
precludes anyone from instituting or continuing legal action against an incument
President, but the section did not prohibit the President from pursuing his 1:gal
remedies and enforcing his legal rights in Court. He urged us to overrule the

objection.

I shall deal with the Constitution (Consequential Provisions) Act 1971, first, if only to
make short shrift of it. S. 15 provides:-
“Where under any law in force in Sierra Leone immediately before the
commencement of the Constitution any prerogatives or privileges are vested in
Her Majesty those prerogative or privileges shall from the commencemer:t of

the Constitution vest in the President.”

That Act has been repealed by s. 177 of the Constitution of Sierra Leone Act No.12 of
1978, itself repealed by s. 190 of the Constitution. I strongly believe that this Court
will be ill-advised to set a most unworthy and unbecoming precedent by succumoing

to a gratuitous invitation to act on a repealed statute.

It likewise does not avail Dr. Marcus-Jones to refer us to such statute. His submission

on that ground is clearly untenable and fails.
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I now turn to s. 48(4) of the Constitution. It states:-
“(4) While any person holds or performs the functions of the office of
President, no civil or criminal proceedings shall be instituted or continued
against him in respect of anything done or omitted to be done by him eithr in

his official or private capacity.”

I'would have thought that the words are clear, precise and unambiguous. They sjeak
for themselves and, therefore, need no interpretation. No civil or crininal
proceedings shall be instituted or continued against the President, so says the Act.
There is nothing in the section, however, to say that the President shall not pursue his
remedies in Court in an action commenced by him before he became President, o that
in such a case he cannot continue with his appeal in this court, where the decision in

the court below had gone against him.

Dr. Marcus-Jones, however, urges us not to interpret s. 48(4) which, in fact, needs no
interpretation as I have opined, but to transmit it to the Supreme Court for

interpretation. He prays in aid s. 124 (2) of the Constitution which states:-

“124. (1) The Supreme Court shall, save as otherwise provided in section 122

of this Constitution, have orginal jurisdiction, to the exclusion of all other

Courts -

(a) in all matters relating to the enforcement or interpretation of any provision
of this Constitution, and

® ...
(2) Where any question relating to any matter or question as is refer-ed to
in subsection (1) arises in any proceedings in any court, other then the
Supreme Court, that Court shall stay the proceediﬁgs and refer the question
of law involved to the Supreme Court for determination; and the Ccurt in
which the question arose shall dispose of the case in accordance with the

decision of the Supreme Court.”
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This section also is clear and needs no interpretation. [ shall, therefore, stay the
proceedings and refer the question involved to the Supreme Court for determination.
The question of law involved is as follows:-
“Whether s. 48(4) of the Constitution of Sierra Leone, 1991, (Act No. 6 of
1991) precludes or prohibits the President of Sierra Leone from continuing in

the Court of Appeal the action intituled Civ. App. 76/95.

AHMED TEJAN KABBA - APPELLANT
AND
FIRETEX CO. (S.L.) LTD - RESPONDENT

instituted by him in the High Court before he became President of Sierra Leone.

(sgd) G. Gelaga-King
Hon. Mr. Justice G. Gelaga-King



TIMBO, J.A.: 1 have read the Ruling of my Leamed brother, Gelaga-King, J.A.
While I whbleheartedly agree with the view expressed by him that section 48(4) of the
Constitution (Act No. 6 of 1991) requires no interpretation as it is simple and straight
forward, I fail to see the reason the Learned Presiding Justice nevertheless thinks the
matter ought to be referred to the Supreme Court for interpretation under section 124

of the Constitution.

All that section 48(4) of the Constitution has done, in my opinion, is to confer
immunity on the Head of State, whilst he holds that office, against criminal or civil
process in respect of anything done or omitted to be done by him whether in his
official or private capacity.

The Supreme Court in Wellington Distilleries v. Electrodia P. Clarkson
(Constitutional Reference) Misc. App. No. 4/81 (unreported) while conceding that the
question posed was a constitutional question, nonetheless had this to say at page 27 of
the bound report,

“But it should be noted that not all constitutional questions necessarily involve
or entail the interpretation of the Constitution.”

I will therefore overrule the preliminary objection of Dr. Marcus-Jone; and
order that the hearing of the appeal should proceed without further delay and I so

order.

(Sgd), A.B. Timbo
(HON. JUSTICE A.B. TIMBO)
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N.D. ALHADI, J A -

I have had the advantage of reading the judgment first delivered by my

Learned brother my Lord Gelaga-King, J.A. I agree with his reasons for rejecting; the

argument of Counsel for the Respondent in support of the preliminary objection. But

I do not agree with his conclusion that a question of law is involved which should be

transmitted to the Supreme Court for determination.

Section 124 of the Constitution provides inter-alia

“(D)

)

The Supreme Court shall, save as otherwise provided in Section 122 of
this Constitution have original jurisdiction, to the exclusion of all other
Court.

(a) in all matters relating to the enforcement or interpretation of any

provision of this constitution and

Where any question relating to any matter or question as is referred to
in sub-section (1) arises in any proceedings in Court, other than the
Supreme Court, that Court shall stay the proceedings and refer the
question of law involved to the Supreme Court for determination, and
the Court in which the question arose shall dispose of the case in

accordance with the decision of the Supreme Court.”

If according to the judgment of my Learned brother Gelaga-King J.A., the

words of section 48(4) are clear, precise and unambiguous and need no

interpretation I find no conceivable reason why that provision could be

referred to the Supreme Court for interpretation.

Also there is the question raised as to the enforcement of my position

of the constitution which is covered by the section. This again leaves us with

no jurisdiction to have any matter referred to the Supreme Court.

It is never the intendment of this provision that all matters which have

reference to a provision of the constitution should be remitted to the Supreme
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Court, especially matters which are within the competency of the Court, in
which the matter arose, to decide.

The proposed question which my learned brother Gelaga-King J.A.
wishes to be referred, as framed, is with respect one of jurisdiction. It is for
the Court to decide what its jurisdiction is from its practices and statutory
enactment which creates it.

The question in the jurisdiction of any Court is not one provided for in Section
124 of the Constitution.
For these reasons I will overrule the Preliminary Objection and rule

that the appeal proceeds.

(Sgd) N.D. Alhadi
(HON. MR. JUSTICE N.D. ALHADI)

Conile'isd THUE COPY
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ACT

Supplement to the Sierra Leone Gazette Extraordinary Vol. CXXII, No.59

dated 25th September, 1991

THE CONSTITUTION OF SIERRA LEONE, 199]
{Act No.6 of 1991) '
ARRANGEMENT OF SECTIONS

No.
Cuap1Er I--THE REPUBLIC OF SIERRA LEONE
1. Declaration of” Republic.
2. Public Seal.
3. The National Flag and National Anthem.

CHAPTER [T
FUNDAMENTAL PRINCIPLES OF STATE POLICY

4 Fundamental obligations of Goveroment.
5. Government and the People.
6.  Political objectives. .
7 Economic objectives.
8 Social objectives.
9.  Educational objectives.
10.  Foreign polisy objectives.
11.  Obligations of the mass media.
12.  Enhancement of national culture.
13.  Duties of the citizen.
14.  Fundamental principles not justiciable.

CRHAPTER ITI

THE RECOGNITION AND PROTECTION OF FUNDA-
MENTAL HUMAN RIGHTS AND FREEDOMS OF THE
INDIVIDUAL

15, Fundamental human rights and freedoms of the individual.
16.  Protection of right to life.

17. Protection from arbitrary arrest or detention.

18.  Protection of freedom of movement. ,

i9. Protection from slavery and forced labour.

20.  Protection from inhuman treatmeast.

21.  Protection from deprivation of property.

22.  Protection for privacy of home and other property.
23.  Provision to secure protection of law.

24.  Protection of freedom of comscience.

Protection of freedom of expression and the press.
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Section
No.
26.
27.
28.
29.
30.

Protection of freedom of assembly and association.
Protection from discrimination.

Enforcement of protective provisions.

Public Emergency.

loterpretation of Chapter IIl.

CHAPTER IV—THE REPRESENTATION ¢} THE PEGPL!
Registration of voters.

Electoral Commission.

Functions of the Electoral Commission.

Political Parties Registration Commission.

Registration and conduct of political partic-.

Secret ballot.

Referendum.

" Constituencies and elections

Filling of vacancies.

CHAPTER V—THE EXECUTIVE
PArRT I—THE PRESIDENT

Office of the President.

Qualifications for office of President.

Election of President.

Period during which Presidential elections shall take piace.
Parliament to make laws for election of President.
Presidential Returning Officer.

Tenure of cffice of President. etc.

President in Parliament.

Incidents of office, etc.

Vacancy in office of President.

Mental or physical incapacity.

Misconduct by President.

Temporary filling of vacancy.

ParT II—EXECUTIVE POWERS
Exercise of executive authority in Sierra Leone.
Vice-President.
Vacancy in office of Vice-President.
Ministers and Deputy Ministers of Government.

+ Oaths to be taken by Ministers, etc.

Ministerial vacancies.

- Establishment of Cabinet.

Collective responsibility.
Constitution of offices.
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84.
85.
36.
87.

MO B gy

Admigistration of Ministries.

Prerogative of Mercy.

Establishment of the office of Attorney-General and Minister of
Justice. :

Solicitor-General.

Director of Public Prosecutions.

Secretary to the President.

Secretary to the Cabinet.

Secretary to the Vice-President.

Power of appointment vested in the Presideat.

Other statutory appointments.

Office of Paramount Chief.

CHar1ER VI—-THE LEGISLATURE
PArRT I—COMPOSITION OF PARLIAMENT

Establishment of Parliament.

Members of Parliament.

Qualifications for Members of Parliament.
Disqualifications for Members of Parliament.
Tenure of seats of Members of Parliament.
Determination of question as to membership of Parliament.
The Speaker.

Deputy Speaker.

Election of Speaker and Deputy Speaker.
Clerk of Parliament. .
Oath to be taken by Members of Parliament.

ParT I
SUMMONING, PROROGATION AND DISSOLUTION

Sessions of Parliament.
Life of Parliament.
Sittings of Parliament.
General Election.

PART III—PROCEDURE IN PARLIAMENT

Presiding in Parliament.

Quorum in Parliament.

Use of English in Parliament.

Voting in Parliament.

Unqualified persons sitting and voting.
Committees of Parliament.




|
|
|

iv

Section
No.
94.  Regulation of procedure in Parliament.
95.  Contempt of Parliament.
96.  Criminal proceedings.

T e -

Part 1V
RESPONSIBILITIES, PRIVILEGES AND IMMUNITIES

97. Responsibilities of Members of Parliament.
98.  Freedom of speech and debatc.

99.  Parliamentary privileges.

100.  Tmmunity from service of process and arrcst.
i 10l.  Tmmunity rom witness sunumens.

¢ 102.  Immunity from serving as jurymag.

103, Immunity for publication of proceedings.
104, Privileges of witnesses.

ParT V—EXERCISE OF LEGISLATIVE POWER

I A A S L

105.  Power to make laws.

Mode of exercising legislative power.

107.  Minister may introduce Bill and be summoncd to Parliameat.
108.  Alteration of Constitution.

109.  Residual authority of Parliament.

PART VI—FINANCE

110.  Authorisation for imposition of taxation.

111.  Consolidated Fund.
112.  Authorisation of expenditure from Consolidated Fund.

113.  Authorisation of expenditure in advance of appropriation.
114.  Withdrawals of moneys for general revenues.
115. Remuneration of the President and certain other officers.
116.  Contingencies Fund. '
L 117.  Public Debt.
: 118.  Loans.
119.  Establishment of the office of Auditor-General.

€uarTER VII—-THE JUDICIARY
ParT I—THE SUPERIOR COURT OF JUDIGCATURE

120.  Establishment of the Judiciary.
ParT II-THE SUPREME COURT

121.  Composition of the Supreme Court.
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135.

137.
138.
139.

140.
141.

142.
143.
144.
145.

146.

147.
148.
149.

150

Jurisdiction of the Supreme Court.

Appeals to the Supreme Court.

Interpretation of the Constitution.

Supervisory jurisdiction.

Power of Justices of the Supreme Court in interlocutory matters.
Eaforcement of the Constitution.

ParT UI-THE COURT OF APPFAL

Composition of the Court of Appeal.
Jurisdiction of the Court of Appeal.
Power of single Justice of Appeal.

PArT IV—THE HIGH COURT

Compusition of the High Court.
Jurisdiction of the High Court.
Claims against the Government.
Supervisory jurisdiction of the High Court.

ParT V—APPCINTMENT OF JUDGES, ETC.
Appointment of Judges, etc.
Judicial vacancies.
Tenure of office of Judges, etc.
Remuneration of Judges, etc.
Oath of office of Judges.

PART VI

JUDICIAL AND LEGAL SERVICE COMMISSION
Establishment of the Judicial and Legal Service Comimission.
Appointment of Judicial and Legal Service Officers, ete.
Appointment of Court Officers.
Fees of Court, etc.

Official Document.
Rules »f Court Committee.

CHAPTER VIII—OMBUDSMAN
" Parliament to establish office of Ombudsman.

CHAPTER IX—COMMISSIONS OF INQUIRY
Appointment of Commissions of Inquiry-
Powers, tights and privileges of Commissions of Inquiry.

Report of Inquiry.
Rules regulating Commissions of lnquiry.




Section
Ne.

151.
152.
153.
154.

155.
156.
157.
158.

159.

160.
161.

162.
163.
164.

165.
166.
167.
'168.
169.

170.

CHarTER X—THE PUBLIC SERVICE
ParT I-THE PUBLIC SERVICE COMMISSION

Bstablishment of the Public Service Gommission.

Appointmeats, etc. of public officers.

Appointment of the principal representatives of Sierra Leone, etc.
Appointment of Permanent Secretaries and certain other officers.

ParT II-THE POLICE FORCE

Establishment of the Sierra Leone Police Force.
Establishment of Police Council-

Appointments in the Police Force.

Functions of the Police Council.

ParT III

'RESIGNATIONS, RE-APPOINTMENTS AND PROTECTIO
OF PENSION RIGHTS OF PUBLIC OFFICERS HOLDIN
ESTABLISHED OFFICES

Resignation and effect of new appointment -of a person helding =
established office.
Re-appointment, etc.
Protection of pension rights.

PART IV

POWER AND PROCEDURE OF COMMISSIONS AND
COUNCILS, AND LEGAL PROCEEDINGS

Power of Commissions in relation to the grant of pensions.

Power and Procedure of Commissions.

Protection of Commissions from legal proceedings.

CHarTER XI—-THE ARMED FORCES
Establishment of the Armed Forces.
Prohibition of private armed forces.
Establishment of Defence Council.
Appointments in the Armed Forces-
Functions of the Defence Council.

CHapTER XII—THE LAWS OF SIERRA LEONE
The Laws of Sierra Leone. A
CHAPTER XIII—MISCELLANEOUS

Interpretation.
Legislation.
Consequential previsiens.
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Sestion
No.
174.
175.
176.
177.
178.
179.
180.
181.
182.
183.

184,
185.
186.
187.
188.
189.
190.
191.
192.

Existing Conpstitution—Act No. 12 of 1978,

Effect of Transitional Provisions.
Existing Law.

Applicaiion of existing law.
Preservation of existing offices.

_Existing Parliament.

Delegated powers and inquiries.
Continuation of matters.

Legal proceedings.

Appeals.

Jurisdiction of Courts.

Finance.

Financial authorisation.

Official Seals, ctc.

Continuation of the Police Force.-

Continuation of the Military Forces.
Repeal of Act No. 12 of 1978 and Savings.

Reprint.
Commencement.

FIRST SCHEDULE
SECOND SCHEDULE
THIRD SCHEDULE
FOURTH SCHEDULE

CHartir XIV—TRANSITIONAL PROVISIONS-
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N ‘Administration of Ministries. "~ .

i Prerogative of Mercy. o S

I Establishment of the office of Attorney-General and Minister of
co Justice. o ) o

olicitor-General.™ -~~ . R e
~Director -of Public Prosecutions. -

ecretary to the Cabinet.

Secretary to the Vice-President. -

‘Power of appointment vested in the President.
Other statutory appointments.

Office of Paramount Chief. -

- CHAPTER VI--THE LEGISLATURE
PART I-COMPOSITION OF PARLIAMENT
“Establishment of Parliament.

Members of Parliament.

Qualifications for Members of Parliament.
Disqualifications for Members of Parliament.
Tenure of seats of Members of Parliament.

Detetmination of question as to membership of Parliament.
The Speaker.

- Deputy Speaker.

- Election of Speaker and Deputy Speaker.
Clerk of Parliament.

.- Oath to be taken by Members of Parliament.

<

ParT II

: _(§UM MONING, PROROGATION AND DISSOLUTION
z8essiops of Parliament.

ife of Parliament.
ittings. of Parliament.
seneral Election.
" Part II-PROCEDURE IN PARLIAMENT
- Presiding in Parliament. :

Quorum in Parliament.

Use of English in Parliament.

Voting in Parliament.
£ Unqualified persons sitting and voting.
Commiittees of Parliament.

581




97,
98,
99,

.

Regulation of procedure in Parliament.
Contempt of Parliament.
‘Criminal proceedings.

PART v
RESPONSIBILITIES, PRIVILEGES AND IMMUNITIES

Responsibilities of Members of Parliament.
Freedom of speech and debaty,
Parliamentary privileges.

~ 1007 Immunity from service of process and arrgst.

,101 -

. 102.
=103,
'<iilo4.

-103.
106.
107.
108.
109.

- 110.
g 111.
¥ 112
. 113

114.

115.
116.
117,

~118.

119,

120,

“Immunity from witness summons.

Immunity from serving as Juryman.
Immunity for publication of proceedings.
Privileges ol witpesses. '

PART V--EXERCISE OF LEGISLATIVE POW ER

Power to make laws.

Moede of exercising legislative power.

Minister may introduce Bill and be summoned to Parliamicat.
Alteration of Constitution.

Residual authority of Parliament.

PART VI-FINANCE

Authorisation for imposition of taxation.

- Consolidated Fund.

Authorisation of expenditure from Consolidated Fund.
Authorisation of expenditure in advance of appropriation.
Withdrawals of moneys for general revenues,
Remuneration of the President and certain other officers.
Contingencies Fund.

Publie Debt.

Loans.

Establishment of the office of Auditor-Genersl.

€HAPTER VII—THE J UDICIARY
PART I-THE SUPERIOR COURT OF JUDICATURE

Establishment of the Judiciary.

L ParT II-THE SUPREME COURT
3 121.;. Composition of the Supreme Court.




Jurisdiction of the Supreme Court. L
Appeals to the Supreme Court. NS P
Interpsetation of the Constitution. : e
Supervisory jurisdiction. . k
Power of Justices of the Supreme Court in interlocutory matters.
EXforCement ol the Constitution: e S

PArT [II-THE COURT OF APPEAL

Cbxuposition of the Court of Appeal.
Jurisdiction of the Court of Appeal.
Power of single Justice of Appeal.
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PART IV—THE HIGH COURT
Compuosition of the High Court.
Jurisdiction of the High Court.

Claims against the Governoment.
Supervisory jurisdiction of the High Court.

PART V—APPOINTMENT OF JUDGES, ETG.
Appointment of Judges, etc.
Judicial vacancies.
Tenure of office of Judges, etc.
Remuneration of Judges, etc.
I Oath of office of Judges.

. ParT VI
. JUDICIAL AND LEGAL SERVICE COMMISSION
Establishmsnt of the Judicial and Legal Service Cormmission.
"~ Appointment of Judicial and Legal Service Officers, etc.
Appointment of Court Officers.
_Fees of Court, etc.
Official Document.
Rules of Court Committee.

CHarTER VIII-OMBUDSMAN
Parliament to establish office of Ombudsman.

CHAPTER IX—COMMISSIONS OF INQUIRY

Appointment of Commissions of Inquiry.
leges of Commissions of Inquiry.

# Powers, rights and priv;
‘Report of Inquiry.
Rules regulating Comumissions of Inquiry.




CuarTBR X—THE PUBLIC SERVICE =~~~ B
PART I—THE PUBLIC SERVICE COMMISSION

51—+ Bstablishment of the Public Service Gommission.

527~ Appeintmests, etc. of public officers.
535~ Appointment of the principal representatives of Sierra Leone, etc.
54. .. Appointment of Permanent Secretaries and certain other officers.

PsarT II-THE POLICE FORCE

55. - Establishment of the Sierra Leone Police Force.
56. | Bstablishment of Police Gouncil.
57. | Appointments in the Police Force.

58. | Fm;nctions of the Police Couancil.
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‘ ; Part III
|
RESIGNATIONS, RE-APPOINTMENTS AND PROTECTION
OF PENSION RIGHTS OF PUBLIC OFFICERS HOLDING
: ESTABLISHED OFFICES
59. Resignation and effect of new appointment of a person helding an
established office.
60. Re-appointment, etc.
61. Protection of pensicn rights.

PART IV

POWER AND PROCEDURE OF COMMISSIONS AND
COUNCILS, AND LEGAL PROCEEDINGS

62.  Power of Commissions in relation to the grant of pensions.

#63.  Power and Procedure of Commissions.

64.  Protection of Commissions from legal proceedings.

CHApTER XI—-THE ARMED FORCES

65. EHstablishment of the Ammed Forces.
66. Prohibition of private armed forces.
. §67. Establishment of Defence Council.
“#68. Appointments in the Armed Forces.
69. Functions of the Defence Council.

CHAPTER XII—-THE LAWS OF SIERRA LEONE
70.  The Laws of Sierra Leone.

GHAPTER XITI--MISCELLANEQUS

. . Interpretation.
72.  Legislation. -
3. Coasequential provisiens.

AT T A e

|
i
|
i
i
|
&\‘

L]



CHAPTER XIV---T RANSITION ALT’RO VISIONS

Existing Constitution-—Act No. 12 of 1978.
Effect of Transitional Provisions. -
Existing Law. .
Application of existing law.

. Preservation of existing offices.

Existing Parliament.

Dclegated powers and inguiries.

Continuation of matters.

_Legal proceedings.

Appeals.

Jurisdiction of Courts.

Finance.

Finaacial authorisation.

Official Seals, etc.

Continuation of the Police Force.

Coatinuation of the Military Forces.

Repeal of Act No. 12 of 1978 and Savings.

Reprint.

Commencement.
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FIRST SCHEDULE
SECOND SCHEDULE
.THIRD SCHEDULE
FOURTH SCHEDULF




J.S.MOMOH .

President
1991 s
j
Sierra Eeone
" The Constitution of Sierra Leone, 1991 Short title.

Being an Act to make provision for a mew Constitution of
Sierra Leone, and for connected purposes !

[Ist October, 1991] Date of
COmmence_

) . . . ment.
IT ENACTED by the President and Members of Parliament in

3

%

i
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- ghis present Parliament assembled, as follows :— .
HAPTER ]—THE REPUBLIC OF SIERRA LEONE
Declara-

1. Sierra Leone is a Sovereign Republic, the boundaries of tion of
hich are delimited in the First Schedule hereto. Republic.
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No. 6 : Constitution of Sierra Leone . 19_93777

‘ 2. The Public Seal of the Republic shall be such a device as
Parliament shall prescribe.

B 3:(1) (@) The Flag of which the design is described in baraw
oval ~ graph (b) hereof'is hereby declared to be the National Flag of Sierra

and
al. Leone.

cm. (b) The design of the Flag shall be from the top of the
| B Flag to tha bottoru therecf, three horizontal stripes of green, white
N and blue.

(¢) The normal size of the Flag for official usc shall
be in the proportion of nine units across to six units down. L

(2) The National Anthem of the Republic shall bs such
as Parliament shall prescribe.

Cuarrer I—FUNDAMENTAL PRINCIPLES OF
STATE POLICYj

da- 4. All organs of Government and all authorities and perscns
f;::ims exercising legislative, executive or judicial powers shall conform to, I L
Fovern.  Observe and apply the provisions of this Chapter

t. L
ern- 5. (1) The Republic of Sierra Leone shall be a Siato vased s i 4
t anc‘l on the principles of Freedom, Democracy and Justice, g RERN]
fpcopie. Cs X - .
(2) It is accordingly declared that— _ 1I
() sovereignty belongs to the pecple of Sierra Leons L
from whom Government through this Constituticn
derives all its powers, authority and legitimacy;

(b) the security, peace and welfare ot the people of
Sierra Leone shall be the primary purposs and

- responsibilitv of Government, and to this end it
shall be the duty of the Armed Forces, the Polics, -
Public Officers and 21l security agents to protect ‘ L
and safeguard the people of Sicrra Leone; and 1

(¢) the participation of the people in the govern-
Lo ance of the State shall be ensured in accordance
1 with the provisiors of this Constitution.

i tical 6. (1) The motto of the Republic of Sierra Leone shall be i
- [etives,  Unity, Freedom and Justice. '

s (2) Accordingly, the State shall promete national integra-

§ . tion and unity and discourage discrimination on the grounds of

§itim. " place of origin, circumstance of birth, sex, religien, status, ethaic or
Hnguistie association or tias.
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;(3) For the purposes of promoting national integration
r- the State shall— . - E
“(a) provide adequate facilities for and encourage free

. mobility o people, goods and services throughout
Sierra Leone; and

(b). secure full rights of residence for every citizen in ¢
: - all parts of the State. 3
+ (4) The State shall protect and defend the liberty of the

Hividual, enforce the rule of law and ensure the efiicient function-
L of Government services. '

(5) The Stdte shall take all steps to eradicate all corrupt
‘Ractices and the abuse 0F power. :

7. (1) The State shali withia the context of the ideals and Eﬁ%rég?e‘:
bjectives for which provisions are made in this Constitution— °b) g

(a) harness all the natural resources of the nation to
promote national prosperity and an efficient, dyna-
mic and sclf-reliant economys;

(b) manage and control the national economy in such
a maaner as to secure the maximum welfare and
freedom of every citizen on the basis of social
justice and equality of opportunity;

(¢) protect the right of any citizen to engage in any
economic activity without prejudice to the rights
of any other person to participate in areas of the
economy;

(d) place proper and adequate emphasis on agricul-
ture in all its aspects so as to ensure self-sufficiency
in focd preduction; and

(e) ensure that Government shall always give priority
and encouragcment to Sierra Leoneans to partici-
pate in all spheres of the economy in furtherance

of these objectives.

8. (1) The Social Order of the State shall be founded on theSccial
Bals of Fresdom, Equality and Justice. objectives.

(2) In furtherance of the Social Order—

(@) every citizen shall have equality of rights, obliga-
tions, and opportunities before the iaw, and the
State shall ensure that every citizen has an cqual
right and access to all opportunities ard benefjts
based on merit:
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'—ét)tFor the purposes of promot 'Tng national integration
ty, the Stateshall— - %~ wo =2t i
(@) provide adequate facllities for and encourage free
mobility o1 people,.goods and services throughout
. Sierra Leone; and .

all parts of the State. - =

g5 (4) The State shall protect and defend the liberty of the
dual, enforce the rule of law and ensure the efficient function-
of Government services. ‘

(5) The State shall take all steps to eradicate all corrupt
ces and the abuse of power.

. '(1) The State shall within the context of the idcals and

ectives for which provisions are made in this Constitution—

T - .

o (a) harness all the natural resources of the nation to
promote national prosperity and an efficient, dyna-
mic and self-reliant economy; '

() manage and control the national economy in such
a manner as to secure the maximum welfare and
freedom of every citizen on the basis of social
justice and equality of opportunity;

(¢) protect the right of any citizen to engago in any
economic activity without prejudice to the rights
of any other person to participate in areas of the
economy;

(d) place proper and adequate emphasis on agricul-
ture in all its aspects so as to ensure self-sufficiency
in food production; and. .

(e) ensure that Government shall always give priority
and encouragement to Sierra Leoneans to partici-
pate in all spheres of the economy in furtherance
of these objectives.

8. (1) The Social Order of the State shall be founded on the

f. Freedom, Equality and Justice. - -

= () In furtherance of the Social Order— o

. (@) every citizen shall have equality of rights, obliga-
. tions, and opportunities before the iaw, and the

- State shall ensure that every citizen has an equal

- right and access to all opporturnities and benefits
based on merit: '

{

) (b) secure full rights of residence for every citizen in -

Foonomic

objectives.

Sooial
objectives

L1
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- sunng that there are equal rights and adequate educatienal op
tunities for all citizens at all levels bv— S o

- at all levels and aspects.of education such as pri-
- mary, sccondary, vocational, technical, college
and university; A

R TNIREs -+ 5 - TE VRt G : ]
. (b) the State shall“recognise, maintain' and enha
.. :the sanctity of the human person and K

,,.dlgmty;and“

. - (b) safeguarding the rights of Qﬁ_iherable groups, such
as_children, women and the disabled in securing- -
educational faciliticsj and";l g

(c) the Government shall secure and maintain }
independence, impartiality and integrity of coy
of law and unfettered access thereto, and to
..end shalliensure, that- the. operation of the Il
. Systeul. promotes “justice on the basis of eqyl
opportunity,”and ‘that opportunities for securifls
justice are not denied any citizen by reason I
“economic or other disability.

(¢) providing the necessary structures, finance and
~ supportive facilities for education as and when
practicable. '

. (2) The Governni.ut shall strive to eradicate illiteracy,
v L : : = i irect i i icy towards achieving —
(3) The State shall direct its policy towards ensuring tha8 o ~thl.s e’nd, shall direct its educational pollcy wards y

ST K - ~ i ro nmes; .
(@) every: :citizen, without. discrimination on (@ free a__dult titeracy p B *
grounds whatsoever, shall have the opportu
for securing adequate means of livelihood as
as adequate ‘opportunities to secure suitable
ployment; .- : '

) free compulsory basic education at primary and
junior secondary school levels; and

(c) free senior secondary education as and when prac-
) diti ¢ . ticable.

D) conditions of service and work are fair, just s , .
humane and that there are adequate faéi{itiesaf £ (3) The Government shall promote the learning of in-
leisure and for social, religious and cultural |jgdigenous languages and the study and application of modern science,

) ; foreign languages, technology, commerce and business.
(c) the health, safety and welfare of all persons

employment are safeguarded and not endangerff- - 10. The Foreign Policy Objectives of the State shall be—
or abused, and in particular that special provisiof.. - (a) the promotion and protection of the National
be made for working women with children, havig: .interest;
due regard tq the resources of the State; = (b) the prcmotion of sub-regional, regional and inter-
(d) there are adequate medical and health facil; African co-operation and unity;
for all persons, having due regaid to the resourg
of the  State; o :
() there is equal pay for equal work without
crimination on account of sex, and that adequj
and satisfactory remuneration is paid to all persoj
~inemployment; and o
() the care and welfare of the aged, young and"
abled shall be actively promoted and safeguard

(¢) the promotion of international co-operation for
the consolidation of international peace and secu-
rity and mutual respect among all nations, and
respect for their territorial integrity and inde-
pendence; and

(d) respect for internatienal law and treaty obligations,
as well as the seeking of settleinient of international
- disputes by megotiation, conmciiiation, arbitration

1) The Government shall direct its policy towards oradjudication.

> 11.. The press, radio and television and other agencies of the
mass media shall at all times be free to uphold the fundamental
Objectives contained in this Censtitution and highlight the responsi-

(a) ensuring that every citizen is given the 6pportu
ility and accountability of the Government to the people.

to (be. ‘educated to the best of his ability, aptit
ard inclination by providing educational faeil

3561
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‘12, The G;chsmgntygha

oz

s cesses and practices; and
(a) promete Sierra- Leonean culture such as m e el
art, @ancs; science; philosophy, education
 traditional medicine’ which is compatible
‘national developmiént:™ -
() recognize traditional Sierra Leonean institut;
" compatible with national developmient ;

(j) reader assistance to appropriate and lawful agen-
““cies in the maintenance of law and order. '

.- 14. Notwithstanding the provisions of . section 4, the provi- Funda-

_sions contained in thig Chapter shall not confer legal rights and shall mental

g not be enforceable in any Court of law, but the principles contained Principles

, - therein shall nevertheless be fundamental in the governance of the © o5 .

(c) protect and.enhance the cultures of Sierra Leof State, and it shall be the duty of Parliament to apply these principles Justiciable.
“and- ) % inmaking laws.

(d) facilitate &c provision of funds for the deveil§——
ment of culture in Sierra Leone. )

Cuapter III—THE RECOGNITION AND PROTECTION OF
FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS OF
THE INDIVIDUAL

15.  Whereas every person in Sierra Leone is entitled to the Fuoda- .
fundamental human rights and freedoms of the individual, that is to fontal
say, has the right, whatever his race, tribe, place of origin, political R,'ghf,‘n and

“13.- Every citizen shall—

(a) abide by this Constitution, respect its ideals 3
— its institutions, the National Flag, the Natig
Anthem and authorities and offices established
constituted under this Constitution or any of}
law; : edoms of others and for the public interest, to each and all ©of the
] . . K of the following— Individual.

(b) cultivate a sense of nationalism and patriot] :

so that loyalty to the State shall override sectioff

(a) life, liberty, security of person, the 'cnjoyment of
property, and the protection of law;

_ethnic, tribal or other loyalties ;

4

(¢) protect and preserve public property and prevg j
the misappropriation and squandeting of fi
belonging to the Government, local authoriti
public corporations;

(b) freedom of conscience, of expression and of as-
sembly and association;

(c) respect for private and family life; and

(d) protection from deprivation of preperty without
compensation;;

- the subsequent provisions of this Chapter shall have effect for the
. purpose o aﬂ'ord{ng protection to the aforesaid rights and freedoms,
- subject to.spch hm}tatrpng of_’ that protectien as are contained in
d the ri these provisions, being limitations desi goed to ensure that the enjoy-
(/) make pesitive and usefal contributions to n;g:lct otf hthc.szﬁd mglglts and freedoms by any individual does not pre-

" advancement, progress, and wellbeing of § J :;e e rights and freedums of others, or the public interest.
Comraunity, whcrever_he resides; : - 16. (1) No person shall be deprived of his life intentionally Pratactios
. XCept in execution of the sentence of a Couri in respect of a criminal ef right
. upctagge under the laws of Sierra Leone, of which he has been con. © life.
victed . '

(@) help enhance the power, prestige ard g :
name of the State and to defend the State i
render national service as may be required ;

(¢) respect the dignity and religion of other ind
duals, and the rights and interests of others:

- (g) .work conscientiously "in a- lawful and cho

© eccupation and abstain from any activity de

mental to the general welfare of others: 7

.(k) ensure“the proper centrol and upbringing of
~ children and wards;

=~ (2) Without prejudice to any liability for a contravention
- of any othevr}aw with respect to the use of force in such cases

(1) participate m and defend allﬁ democratic pro- . —

_ng;:_gfl:gglour, creed or sex, but subject to respect for the rights Freedoms
and fre o

W,

~
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1 T as'aqe'hercinaftermgntloned, a person shal otbergg?.rde_d as having (k) for_the purpose of preventing the spread of an y
i . - been:deprived of his life in contravention of this section if he dies as infectious or contagious disease; orz.i.. .
i 3 — a result of the use of force to suchrextent as is reasonably justifiable (i) in the case of a person whé'is, or-is"reasonably
:Iu ~in the circumstances of the case, that is to say— 22 - suspected to be, -of unsound. mind;-addictéd to: -
il S BB e AL EEREE S la . druss or alcohol, or a vagrant, for the purpose of
iHe - =(a)-for the defence of any person from unlawful vie- o pLe > ’ !
g il B e o B A Lty ¢ _his care or treatment or the protection of the
l‘ g L. bl lencc or f°‘§§§»d‘,’f"‘1‘§§§;§’f property, o - comumunity ; of CoeTnn o
& 1 ... (b) in order to effect a lawful arrest or {0 prevent the - (j) for the purpose of preventing the unlawful entry
: i H escape of a person lawfully detained; or of that person into Sierra Leone, or for the purpgse
g U ERCRES oL S ot i i - of effecting tke expulsion, extradition or other
g ¥ (c) for the purpose of suppressing a riot, insurrectien ) gwfg ct 1?1% ke ex :t 'cr’sonxﬁ'om' on or other
i ! & or Mmutiny; or by th - or the taking of proceedings thereto. " ]l '
Rk (d) in order to prevent the commisgion Dy that person ; i .
8- | " of a_criminal offence; or ’ : @ ‘fmy person who— : ..
g _ cmam o () is arrested or detained shall be informed in
1. . - () it he dies as aresult of alawful act of war. " writing orin d languagg that he understands at the
Rl 0 "Protection G,{/ +) No n shall be deprived of his personal liberty time of his arrest, and in any event not later
i 0 (f/ . € -person shal eprived of p al liberty Lk >
;‘\ f:;?:r except asmay be authorised by law ib any of the following cases, g?h?i?gs ft'oclg }é:tl;?t’i g{f ' the facts and groqnds
arcedt 6r  thatisto say— . aak , dar ’ ) )
deicnition. y i i to plead to a crifpi- (b) is arrested or detained shall be informed imme-
‘: e @ ?a?%rﬁ:.qg?ngf of his ynfitness o pleag o , Rk : ) diately at the time of his arrest of his right of
A . - access to a legal practitioner or any person of
(b) in the execution of a sentence or order of a Court his choice, and shall be permitted at his own
whether in Sierra Leone or elsewhere in respect of expense to instruct without delay a lesal prac-
a criminal offence of which he has been convicted; titioner of his own choice and to communicate
or ' with him confidentially. )

(¢) in the execution of an order of the High Court or
the Court of Appeal or the Supreme Court or sush
_other court as may be prescribed by Parliament
op the grounds of his contempt of any such court
or.of another court or tribunal or commissiog 0
- inquiry as the case may be; or
=7+ (d) in the execution of an Order of a court made in

U (3) Any person who is arrested or detained in such a case
as is mentioned in paragraph (e) or (f) of subsection (1) and who is
not released shall be brought before a court of law—

(a) within ten days from the date of arrest in cases of \/

. capital offences, offences carrying life imprison-
ment and economic and envirenmental offences;

.7 " % order to securt the fulfilment of any pbligation an
=o-° : imposed on him by law; or (b) within seventy-two hours of his arrest in case of
T ose other offences; R

"(e) for the purpose of bringing him before a court or
B _tribunal, as the case may be, in execution of the
=7~ —-=—order of a court; or ‘

" (f). upon reasonable suspicion of Jus having commiticd
. " orofbeing about to commut a criminal offence; or
. (g) in the case of a person who has not attainéd the °
age of twenty-one years, for the purpose of his
education or welfare; or ' ;

and if any person arrested or detained in such a case as is men-
tioned in the said paragraph (f) is not tried within the periods speci-
.~ fied in paragraph (a) or (b) of this section. as the case may be, then
-without Elrgumce to any further proceedings which may be brought
“against him he shall be released either unconditienally or upen
reasonable conditions, including in particuiar, such condiiiens as
are reasonably necessary to ensure that he appears at a later date for
trial or proceedings preliminary to trial. 7 -

OOY |
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- - (4)-Any person th%is'thanﬁﬁi n:estedor detained by
_ any other person shall be qntitled;toigo pensation therefor from |
 that other person. ;i . -, «.z:3 o e

o ORI o - - AR BAE o .
Prolection .7 ~. 18. (1) No person shall be'deprived. of his freedom of move-
2§,‘,‘,:.’,“;’“’§, ment, and for the purpose’of this'section the said freedom means -
meat. ;i theright to move freely throughout Sierra Leone, the right to reside

l and immunity from expulsion from Siefra Leone.

... (D Any restriction on a pérsqn’s freedom of movement
which is involved in his lawful detention shall not be held to be
mnconsistent with or in contravention of this section.

o (3). Nothing contained in or done urder authority of any 1
law shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision—

“(a). which is reasonably required 1n the interests of
- defence, public safety, public order, public morali-
ty, public health or the conservation of the natural
resources, such as mineral, marine, forest and
other resources of Sierra Leone, except in so far as
that provision or, as the case may be, the thing
_ done under the authority thereof is shown not
" to be reasenably justifiable in a democratic socie-

i in any part of Sierra Leone, the right to enter or leave Sierra Leone, 3§

(b) for the imposition of restrictions on the ‘move-
ment or’ residence within Sierra Leone of any -
person who is not a citizen thereof or the exclusion
or expulsion from Sierra Leone of any such
persons; or ‘ :

(c) for'the imposition of restrictions on the acquisi-
tion or use by any pefson of land or other pro-
- perty in Sierra Leone; or .

(d) for the imposition of restrictions upon the move
ment or residence within Sierra Leone of public
. officers of members of a defence force; or . -

~ (e) for the removal cf a person from Sierra Leone to
be tried outside Sierra Leone for a criminal offence
- recognised as such by the laws of Sierra Leone, or

10 serve a term of imprisonment outside Sierra §

Leone in the execution of the sentence of a court
in respect of a criminal -offence of which he has
been convicted ; or

USSR
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‘Constitution of Sierra Leone ™

1

e >

(f) for preventing i};_e;ci‘éphfiﬁré from Sierra Leone of a
person “wh is reasonably suspected of having

committed a crime or seeking to evade the fulfil. .
cent of an.obligation imposed on him under the
civil law or to evade military service

Provided that no court or other authority

shall prohibit any Isuch person from entering into o dioo :
i e I resi
place to which he is indigenous; or & _ stéing in any

(g) for festricting vagrancy.
If— -
- (@) any person whose freedom of movement has

(4) of the
restricted, the tribuna

@)

(®)

en restricted by virtue only of such a provision
as is referred to in paragraph (a) of subsection 3)
S0 requests at any time during the period of that
restriction not earlier than thirty days after he last
made such 2 request during that period, his case
shall be reviewed by an independent and impartial
tribunal, established by law, comprising not more
than three petsons from amongst persons of not
less than fifteen years’ standing entitled to prac-
tice in Sierra Leone as legal practitioners;
any tribunal has been set up under paragraph (a),
the Chairman of that tribunal shall be fpp%in(teZI
by the Chief Justice, and the two other members
of the tribunal shall be nominated by the Sierra
Leone Bar Association. -

(5) On any review by a tribunal in pursuance of subsection
case of any Ferson whose freedor of movement has been

19. (1) No person shall be held in slavery or servitude or be Prosection

required to

eings.

labour” daec nati

perform ftoréedrle_irb'oq’rvpr traffic or dea! in human from

slavery
and ferced

(2) -For the p;iurpqses of this section the expression “forced Iabour,

nehiida
SsvauGe

() any labour required in consequence of a sentence

detained, which thou

or order of a court: or

() labour required of any ﬁeféon while he is Jawfully

not required in conse-

/0R/



Protection
from
inbuman
treatment.

Protection
from
depriva-
tion of
property.

T s

quence-of-the sentencegor-order of a court, is
-reasonably necessary in the interest of hygiene or

PREOK I

forithe. maintenance. of the place in which he is
,‘,,&%a’fmfged; or . :

-(c) any. labour required of a member of a defence

" -force in pursuance.of his duties as such or, in the
case of a pérson;who has Conscientious objections
to servicé as such-~a*member, any labour whish
that person is r3quired by Taw to perform in place
of such service; or N

(d) any labour required during a period of publis
emergency or calamity which threatens the kife or
well-being of the community; or -

(e) communal labour or labour which forms part of
other civic obligation.

20, (1) No person shall be subject to any form of torture or
any punishment or other treatment which is inhuman or degrading.

(2) Nothing contained in or done under the authority of
any law shall be held to be inconsistent with or in contravention of
this section to the extent that the law in question authorises the in-
fliction of any kind of punishment which was lawful immediately
before the entry into force of this Constitution.

“21. (1) No property of any description shall be compulsorily
taken possession of, and no'interest in or right over property of any

description shall be compulsorily acquired, except where the follow- -

ing conditions are satisfied, that is to say— -

(a) the taking of possession or acquisition is necessary
in the interests of defence, public safety, public
order, public morality, public health, town and
country planning, the development or utilization
of any property in such a manner as to promote
the public benefit or the public welfare of citizens

" of Sierra Leone; and A

(b) the necessity therefor is such as to afford reason-
able justification for the causing of any hardship
that may result to any person having any interest
in or right over the property; and

ricion ig‘made hy law applfcable to that taking

() nro
A r"" . . v
of possession or acquisition—

(i) for the prempt payment of adequate com-
pensation; and B

‘*-n Lol
oo

taking o

(2) Nothing in this s
Ng or operation of any law ; ;
£ possesaion of acquisit}ilo ;z fgg so far as it provides for the

i i : y 7
- ( ) :ﬁ:ﬁltrglfe;ot gny person having an interest in of
e over ! tfi property, a right of access to a
Sourt otler impartial and independent
ority for the detérmination of his intererslt

_orright, the legality of the taki ) i
. grgh ::chuisitién» of the prope:'lgf,o f;gg.séesstsxon
ri w}’u'gﬁ(li the amount of any compernsati o0
f1e 1s entitled and for the purpose %I;'

gglt:fining promptpayment of that Ccomipensa-

ection shall be construed as aﬂ:'écting
roperty—

(@) in satisfactien of any tax, rate or due:

(%) by way of penalty,fopbreach o |

Ander civil process or a
5 s or i
offence fter cenvi

f §he law whether
ction of a criminal

€) as an incident of a lease, ten
>

charge, bill of sale, pledge or con ancy, mortgage,

tract;

() by way of the vest ’
ting or administrat;

g;opg}tlyl’).e“?my broperty; bong vacantlic:zn (r’f trust

d'pd ibited aliens, or the pro , Property

adjudged or otherwise declared b

(¢) in the execution of judgements or orders

by re :
9 styate "":ro?l. :l'ﬁ :“:ghcg;ggcirty being in a dangerous -
: njuri ;
tman be?ﬂgs, aﬂimals"orjpla;:sfo the health of
(8) in consequence of ‘
limitation of actions

of colirts;

any law with respect to the
* lf;or so long only as such takj
1' nevnetcessgry for the purposes of

gs Iga‘tlgr;; trial, or inquiry,

Aniv, wavvall yiig our thereon—

(i) of work of soil conservation or

) , t
tion of other natural resources- e conserva-

or
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Protection
for privacy

nt or improvement
' '65&%5"?&"" of the land has
dwithout reasonable or
ised ot failed to carry out.
i 3) Nothing in this sef:ti@)n;,sﬁ;n be:.constr o s e ok
T km( ')or operation of any law j;fg:it.}}% cqr%%h&’campulsory
,t;:ssm;sa;;iéixg in the public interest.ofali.yi{. {(L;‘);rrt%"r o
cquisition in the public interest in or y, whero that
B e pur right is held by a body corpor vhich is
pro f'ﬁé&%ﬁfgﬁy%yﬁy law and in whlc% noc;ntog:%sy %; ocsa
ave tﬁl other than moneys provided by Par’ a}ns nt or by the
.inves of the former Colony and'}’rotqgtpratg of et " ssorily
e Any such property of whatever de;cnptxonr corg)};c sorily
o sioz of, and-any interest in, or right ot:‘:')licpintarcst A
of on pgszzi'i‘ption o’::ompulsorily acquired in theb];ic lic intorsst of
o anybr(e: urposes, shall be used orty in the Pued
o publilc purposes for which itistaken or acquired. s
thepibi (F;) Where any such property as is referr%c} iéo Ix)rlx1 subsoction
is not used in the public interest or for the Eﬁo o puIb
Pl taken or acquired, the person 0 was the ams th“a
ymcgd};t:@s peociha com%ulsgryt: gﬂ?igtgx g? :c quiring that pro-
; 1 be given the first  that pro-
;ii:ymlzywtt)u?c’:ﬁgint heg shall be r%%u;rg > oetg li;)?rrll%;t ‘; ;ixt) h°c i
? i . ma
plzlirt '(t)g Eh:n%o?;%;rés:g;;é: of Zny such agreement such amount as
shall bo dotermined by the High Court.

r] 1 . § . . co : 3

ty.

a p Cca-

tions. N Wethine contained in or done under -authority of any
ing contained in or done uri .

52l o comtnt i r i comrvention f (i

l'{w"c‘slilzato the extent that the law in question makes pro

sectio . : s

: vired—_ - L .

1§ Eca's'gnamy Ec;l in the interest of defcnce',:_ pubhc Safety, pubhc

' a

order, public morality, public health, town and

i the development or utiliza-
country planning, or_ e T o o lze
i roperty in such a m
t!o.t}-o‘f. ?I:—;Zlgin ?‘\pggﬁtf or. -~
MIULL LILV L arsew - i . ~
' blished directly
any body corporate esta :
® {)0 ;gabll:w oz’ any departnient-of the Govergunen;
o? :n;', local authority to enter on the premisesso

e (3) Al proceedings of every
=to the determina

sy -one Ye4rs or the P
soncerned in the proceedin
0

any person in orderto Carry.out work in‘connect on
- - with any ptoperty..z.or:;,installation_ which is lay-
" fulcliy on such premises and which belongs to that
. bedy corporite ot to the Government or to that
. = authority, as the case may be; or ..
Do . LR R R A S N R
* (e) for the purpose-of protecting the rights and free-
doms of other persons; or. .. .-~

() for the purpose of exec
order of a ceurt; o1

dtingé}}f judgement or
(e) for the ‘p“urpbse of affording such special care
and assistance as are necessary for the health,

safety, development and well-being of women
children and

young persons, the aged and the
handicapped; :

and excopt in so far as that

provision or, as the case may be, the
thing done under authori

_ ' rity thereof is shown not to be reasonably
= justifiable in a democratic society.

23. (1) Whenever any person is charged with g Crimina
offence he shall unless the

! provie:
* sh charge is withdrawn, be afforded a fair ;ouq 00 to
hearing within a reasonable time b

; C r secure pro-
: independent and tial tection of
ourt established by law. wa.

preécribcd by law for the

court and proceedings relatin g

tion of the existence or the extent of civil rights or

bligations before any court or

) other authority, including the
-announcement of the decision of t
‘be held i

n public:

Provided that the cou fority may, to such ap
it may consider necessary or expedient in circumstances
blicity’ would prejudice the interest of justice or inter.
proceedings or to such extent as ;t may be empowered
ylawsotodoin the interest of defence, public safety,
public morality, the welfare of persons under the apa af
rotection of the Private liv

[ es of persong
1gs, exclude from its proceedings, persons
ther than the parties theretc and their legal Fopresentatives.

he court or other authority, shal]

It or other auth

S—
e m
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iehiis S . hall be imposed for any criminal offence
i s gt o dsrpon o oty
"Cfglmi_tté d mposed for that offence at'fﬁi&"t,iﬁfé’vvﬁcn;;t—‘.

- “W—(Q;Every persdn wﬁzoﬂls 6h§f’géd‘With:a criminal offenee,
.~ shall bepresumed to be innocent untilhe is proved, or has pleaded .

o Provxdcdthat nothi'xig": quqaingd ink; or done ‘under the .
authority of any law shall be held to bainconsistent with or in contra-
“vention of this subsection, to the extent that the law in question
imposes om any person charged as aforesaid the burden of proving
particular facts. "~ = "~ el S S
' (5) Every person who is ¢harged with a criminal offence—
(a) shéli be informed at the time he is charged in the
language which he understands and in detail, of
the nature of the offence charged;
(b) shall be given adequate time and facilities for the
_ preparation of his defence;
(¢) shall be permitted to defend himself in person or
by a legal practitioner of his own choice;

(d) shall be afforded facilities to examine in _person
or by his legal practitioner the witnesses ¢a led by
the prosecution before any court and to obtain the
attendance and carry out the examination of wit- .
nesses to testify on his behalf before the court on
‘the same conditions as those applying to witnesses

“called by the prosecution; and
(e) shall be permitted to have without payment the §

" assistance of an interpreter if he cannot under- §
stand the language qscd at the trial of the charge: i

ey

3 - (9) No person who shows tJha .

;L : . g t he has been tri
§ooer o for e, S L el

‘W offence of which lgla‘.n ‘be tried for that offence ‘or for' an ot}ior .
Foffence save u Onﬂ? could_ have been convicted ‘at-the trial f}"or the;ﬂ .
: ‘appca'l prOCcé%' - _,c-olrdfr of a-superior court made:in the course af
D Shall be tied for aoors the conviction or acquittal; and o

cen e tried for a crinunal offence Jf he shows that he has

\Te

: ,gcen pardoned for that offence :
a9 : - ) L d o L. .
ol ; T Provided that nothing in any law
; i [OUIE N > othing ¢
iggg:o%eb};’eigaéo be lr;consxstentl with or ifi contravention lcl)]t :];}s’ 51];l bW
of 2 defence fo(r)::lel}gry that 1t auth%r;lses any court to try a memt: er
2 defence force for a crimimnal’ offence notwithstand f
CO! ; SV witnstan -
:ﬁ cc(;)l::/rltc t;gl}cr(;*ﬁh?qxé’ifl of that t;lg:mbcr undcr.sexqvlinc% ?rl]gl/ rgsl
. by N a. mem rand con . o N ¢ )
sentencir : - victing h
tencing him to apy 1Pumshm ent-take into accoun? 1]nm Sha]}\m
de - any punish-

ment awarded him under service law.

(10) Nothing contained i

1y ined in or done under th oLty

2%. g;’g)ggi’)lrl E‘? ??ld‘ to be inconsistent with or in cé‘r‘it?;:»i‘-iljny Off‘
to the extent th ot t}jhls section, other than subsections (7) Qném(so
period of pubhg . e law in question authorises the taking durin b
fiable for the pvrpﬁgrffe?iglﬁf it the inat are reasonably just-

. g i Wi 1 H N Aot
or.during that period of public;1.f:.rm;rgct:_ngys.Jl tuation that exists before -
: ) E (11) In paragra hé ¢) and (@) of R

Provided that nothing contained in or done under the & sion l§ga1 ip‘kl'agitit’io‘nerp’ mga)ns :S étgs%fnsub:-ecnon (5), the expres-
authority of anylaw shall be held to be inconsistent with or in contra- - Battister and' Solicitor of the High Cotirt entitled to practise as a
_yention of this subséction to the extent that -the law in question R A : : )
prohibits legal representation in a Local Court.

7 * (6) When a person is tried for any criminal offehice, the
atcused person or any person authorised by him in that behalf shall
’ ject to the payment ol such reasonable

if he so requires, and sub . nt
jee as may be prescribed by Jaw, be given withina reasonable time,
and in any event not more than three months after trial, a copy for

the use of the accused person of any record of the proceedings made!

g
1,
1
i
1
]
l“;
1
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- 24 (1 ¢ with his ow: :

¢ dered in tf(ve)eg};cegtcxﬂ} l}}ls own consent, .no person shail be hi

 pgse. of thiq‘séct}; h of hus freedem of conscience and for th L DEstection
f and of religion. ‘fle'ndt ¢ said freedom includes freedom of the Seht ggﬁeedom
eithér alofie or irr'x? g om to Ehﬁmge bis religicn or belief, and fxeggnht conscience
private to manifcsto;ﬁ?gggy Mtth }o]thers ard both in ’p ublic "an-il?; | |
4 : : agate hi igi o b
'tf?‘ch_mg,'practl_ce, aﬂd.ob'serl‘)'a%cc, _ }Skrellfgxorlw or belief in worship,

:i".;,.) . ICTRE ) : . '
1. (2) Except with his own consent (of.if he is a miner 1l
] ' ' the -

1.-- ~= an hehaif of the couit. e ofhi .
e e of e ‘ - nt of his parent or. guardian i
£ - (7) No person shall be hetd 10 be guilty of o crimina Leducatior shall be Tequﬂfd‘tc Tecc)i:]eofg?r§°l] presciutitid
t of any act or.-omission which did not, at the]fPart 1n or to attend any Teiigious 'beréiﬁl':#; ot Observance if o
_ » Or onservance if that

V.
%ffence on accoun

time it took place, constitute suc Instraction, . ‘cerefnony or obsetvarce relates taca feligion oth
sl T s el L n other than

h an offence. 1
sown, il . S
SHENT AT S EEER TN BT R T P
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the press.
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(3) No religious community *or- ‘dénomination shall b
prevented from providing religious ifistruction for' persons of that
community or denomination in the.course. of: any education pro-
vided by that community or denomination ek~ -

(4) No person shall be corn

which is contrary to his religion or beliet.

(5) Nothing contained in or done under the authority o any -
law shall be held to be inconsistént with or in contravention of thiss

socgion. to the extent that the law in question makes a provision
which is reasonably required— :

(@) in the interest of defence, public safety, public’

order, public morality or public health; or

~(b) for the purpose of protecting the rights and freo 3

doms of other rersons including the right tof
observe and practise any religion without the
" unsolicited intervention of the members of any
other religion; -

and except in so far as that provision or, as the case may be, the
thing done under the authority thereof, is shown not to be reasos.
ably justifiable in a democratic society.

.25. (1) Except with his own consent, no person shall be hjn-
ered in the enjoyment of his freedom of expression, and for the
ﬁurpose of this section the said freedom includes the freedom to

old opinions and to receive and impart ideas and information with- |}
out interference, freedom from interference with his corresy ondenge,]

freedom to own, establish and operate any medium for the _d,ispgn-
nation of information, ideas and opinions, and academic freedém
in institutions of learning: A ;

Provided that no person other than the Government of.
any person or body authorised by the President shall own, establish;
or operate a television or wireless broadcasting station for any pur-
pose whatsoever. S ‘l

(2) Nothing contained in or done under the authority of
any law shall b¢ held to be incossistent with or in contravention of
this section to the extent that the law in question makes provision—

(@) which is reasonably required—

(?) in the intcrgsté of defence, public safety, pubbc
order, public morality or public health; or

iy 4 57 BT : .1
. ) : ompelled to take any oath which;
is contrary tO his religion or belief or to take any oath in a manne g

Constitution of Sierra Leone fx;f 1991 19

~ (ii) for the purpose of protécting the reputations,
rights and fieedoms of otherpersons, prevent-
" ing the disclosure-of information ‘recejved.in
“confidence;, maintaining. the authority and -
- indepenaence ‘of the Courts, “or regulating the
telephony, telegraphy, telecommunications, -
posts, wireless broadcasting, television, public
‘exhibitions or public entertainment; or :

y e IR

(b) which imposés restrictions on public officers or
. .members. of a defence force; >

d except in so far as that provision or, as the case may be, the thing

nc under the authority thercof, js shown not to be reasonably -

hustifiable in a democratic socxety.&&/

-26. (1) Except with his own consent, no person shall be hin- protection

#jered in the enjoyment of his freedem of assembly and association, of freedom

7 . . . - . l
at is to say, his right to assemble freely and associate with other grflgssgsf?f Y

persons and in particular to form or belong to any political party, (o
rade unions or other econemic, social or professional associations,

Fnational or international, for the protection of his interests.

(2) Nothing contained in cr done urder the authority of
any law shall be held to be inconsistent with or in contravention of
this section to the extent that the law in question makes provision—

(@) which is reasonably required—

"(i) in the interests of defence, public safety, public
- order, public morality, public health, or pro-
vision for the maintenance of supplies and
- services essential to the life of the community;
- or

(i) for the p\m;p_osp of protecting the rights and
freedoms of other persons; or

(B) which imposes restrictions upon publie officers or
ypon members of a defence force; or

() which imposes restrictions on the establishment of"

" political ‘parties, or regulates the organisation,

S - registration, and functioning-or political parties
’ gnd the conduct of its members;

and except in so far as that provision, er as the case may be, (e .
thifg done under the authority thereof is shown nof to be reasonably
justiiable in ‘@ démocratic Society: 1T |

YOX/
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0 No.  Constitutior :gf;%;ega'_liggne” —ooe 1991 (g) whereby persons of any such description as men--
YR T hhear . . E --  tioned n subsection (3) may be subjected to any
Proteetion - X~27. . (1) S,ubje_ct"tO. the provisions of subsection (4), (5) and (7), 4 o .dls_.a_blllty or restriction or lmay be ~ac.corc¥cd any
from - law.shall make any provision which is discriminatory either of -pnvxl_ege or advantage whicll, having regard to it:
discriminn- _jeelf opinsifspeffect. . - - - nature and to special circumstances pertaining to

tien.

- dtself

those persons or to. persons of any other such

description, is ‘reasonably justifiable in a demo-
cratic society;. or o o :

(h) for the limitation of citizenship- or relating to

S national registration or to the collection of demio-
(3) Tn this section the expression “discriminatory” means 3 gfaphxc statistics. ) _

afTording difTerent treatment to different persons attributable wholly § = (5) Nothing contained’ in any law shall be held to be

or mainly to their respective descriptions by race, tribe, sex, place of % “inconsistent with or in contravention of subsection (1) to the exient

origin, political opinions, colour or creed whereby. persons of one & ~ that it makes provision with respect to’'qualifications for servicc as &
such desCrtption are subjected to disabilities or restrictions to which %-=. public officer or as a member of a defence force or for the service of a
persons of another such description are not made subject, or are

ma =~ local government authority or a body corporate cstablished directly
accorded privileges or advantages which are not accorded to persons ¥.~ by any law or of membership of Parliament.

of another such description. ‘ 3 (6) Subsection (2) shall not.apply to anything which is
- expressly or by necessary implication authorised to be dene by any
such provisions of law as is referred to in subcection (4) or (5).

(7) Nothing contained. in or done under the authority of
any law shall be held to be inconsistent with or ia contravention of
“this section to the extent that the law in quertion makes provision
whereby persons of any such description as is mentioned in subsec-
tion (3) may be subjected to any restriction of the rights and free-
.doms guaranteed by sections 18, 22, 24, 25 and 26 bcing such a
_restriction as is authorised by subsection (3) of secticn 18, subsection
(2) of section 22, subsection (3) of section 24, subscction (2) of
section25 or subsection (2) ol sction 26, as the'case may be.

s ‘(2):_'Siibject'tq‘th¢ provisions of subsections (6), (7) and (8), 7"~ . -
no person shall be treated in a discriminatory manner by any person $
acting by virtue of any law or in'the performance of the functions -
of any public cffice or any public authority. ]

(4)»Subsa:tion (1) shall not apply to any law so far as that
law makes provision— ’ i

(@) for the appropriation of revenues or other funds §
ot Sierra Leone or for the imposition of taxation &
(including the levying of fees for the grant of li-
cences); or :

.(b) with respect to persons. who are not citizens of %
Sierra Leone; or : :

(¢) with respect to. persons who acquire citizenship of ¥
‘Sierra Leone by registration or by naturalization, 3

i ; S — rcise of any di ion relating to the instituti
or by tesolution of Parliament; of (8) The exercise of any discretion relating to the institution,

~ conduct or discontinuance of civil or criminal proccedings in any

court that is vested in any person under or by this Constitution or
<. any otherlaw shall not be enquiired into by any Court on the grounds
== that it contravenes the provision of subscction (2).

d) with respect to adoption, marriage, diyorce, burial,
) Wit ) ; ag

dsvolution of property on d=ath or other interests
of personal law; or * - :

—. - 28. (1) Subject to the provisions of subsection (4), if any Tnforce-
person alleges that any of the provisions of sections 16 to 27 (inclu- ment of

sive) has been, is being or is likely to be contravened in relation to g;gi@;}g‘;}i

(e) for the application in the case of members of a §
particular race or tribe or ‘customary law with 3=
respzact to any matter to the exclusion of any law & .
with respect to that matter which is applicable in 3
the case of other persons; or ]

‘= him by any person (or, in the case of a person who is detained, if
Z any other person alleges such a contravention in rclation to the
“detained person), then, without prejudice to any other action with
& _respect to the same matter which is ]awfn'lly available that nereon,
..(or that other person), may apply by metion to the Supreme
.- Court for redress. ‘

{f) for authorising the taking during a period of public
emergency of measures that are reasonably justifis, -
able for the purpose of dealing with the situation’
that exists duting that period of publi¢ émergency; .
or '

o

903
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(2) The Supreme: be%g{sﬁ‘glehaw Onglﬁal jurisdiction

. _{a) to hear and deterfiiite. ahy dpplication made b
... any petsoti ifi ptir§uance of subsection (1); and

(b5 to determine ai“i;fquésggnjuising in the case of aj

" " "person which-is;referred-to in pursuance of sub

section (3), and may make such order, issue sug
- writs, and give such-directions as it may consi

~ appropriate - for thé- plirpose  of enforcing, 4
securing the enforcemént of any of the provisios

of -the said sectiofis: 16 to 27 (inclusive) to the

.. protection--of - which' the pétson Concerned

 entitied :

o ~— Provided that the Supreme Couff-
shall not exercise its powers utider this subsection if it is satisfia
that adequate means of redress for thé tontravertion alleged are ¢

" have been available to the person coficerned under any other lay

(3) If in any proceedings in any court othér than the Sy
reme Court, any question arises as to the contravention of any of ¢
provisions of sections 16 to 27 inclusive; that court may, and shs
if any patty to the proceedings su requests, refer the question to th

R Supreme Coutt. - :

‘ ) (a) The Rules of Coiirt Committee may make ruff:" .
with respect to the E:actic_e and procedure §. -
.the Supreme Court for the purposes of this section

b) Parliament may confet upon the Supreme Coy
such powers in-addition-to those conferred by th

* section as may appear to Parliamént to be necessd
or desirable for.the purpose of enabling the colg-
mnote effectively to éxercise the jurisdiction cg
ferred upon it by this section. :

(5) Parliamént shall make provision—

(a) for the rendeting of finincial dssistance to 2
" _indigent citizén of Sierra Léeohe where his 1
under this Chapter has been infrifiged, of wit
view to endbling him to etigage the services
legal practitioner to prosecute his claim; and §

: A(b) for ensuring that allegations of infringements
such rights are substantial and the requirem§f
or necd for financial or legal aid is real. ;

XO)

The. Supreme Couri— S :
(a) consisting of not less than five Justices of the
. Supreme Coirt “shall considef every question
referred to it under this Chapter for a decision, and,
having heard arguments by or-on behalf of the
~~ parties by Couisel, shall pronounce its decision
on such question in open court as soon as may be
and in any case not later than thirty days after the
. date of such reference; Sl
() shall for the purpeses of this Chapter, give its
decision by 4 majority of the Justices of that Court
and such decision shall be pronounced by the Chief
Justice or any other of the Justices as the Court
shall direct.

29. (D) Wheque_:r in the opinion of the President a‘ staté of

_ @) The President
of public emergency only when—

public emergency is imminent or has commenced, the President
may, at'any time, by Proclamation which shall be published in the
»Gazette, declare that—

(a) 4 state of %ubli_c emergency exists cither it any
part,orint

_ e whole of Sierra Leone; or
(b) a situgtion exists which, if it is ailowed to continue,
may lead to a state cf public emergency in any
part of or the whole of Sierra Leone.

may issue a Proclamation of a state

(a) Sietra Leone is at war; , A

(b) Sietra Leone is in imminent danger of invasion er
Involvement in a state of wa:; or

() therq 1S actual, breakdown of public order and
gubhc safety in the whole of Sierra Leone or any

arg‘thcfcq fd such an extent as to require extra-
ordinary measures to restore peace and security;

or ) : . .

d) there is 4 cledr and present danger of an actual
breakdown of public order ard public safety in the
whole of Sierrd Leoné or any part thereof requiring
cxtraordmary meastires to avert the same; or

{c) there is an cccurrence of imminent danger, or the

octurfedce of any disaster or natural calamity

-affecting the community or a section of the ccm-
maunity in Sierra Leone; or

Pubtic
Emergency,

T—

q
0O
~NJ
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- there .is- zﬁ1§ "othef/ﬁﬁblic"fdféng‘ﬂ which clear:
. U,),,constitutes:a threat .to the- existence ";qf Sier

b s i Leone.” © -
() Every declaration mia

de under subscction (1) sha

beginning’ with the?date of publication of the
"~ declaration; and =L . '
i i other case, at the expiration of a period o
® ;rvlv::t);-%tx?e .rdays ’beginningpwith the date of the
. declaration, - =~ -
unless it has in the meantime been a proved by or superseded by ;
Resolution of Parliament supported by the votes of two-thirds of the
" Members of Parliament.

‘ “(4) A declaration made under s'ubsgction (1) may at any
timé befo(re) being superseded by a Resolution of Parlxamglx_lthbe
revoked by the President by Proclamation which shall be publis eg‘
in'the Gazette, and all measures taken thereur.der shall be deeme:
valid and lawful and shall not be enquired into by any court or tri
bunal. . S . ]
(5) During a period of public emergency, the President mlz:y
make such regulations ard take such measures as appear to him to bt
necessary or expedicnt for the purpose of maintaining and securin

peace, order ard gocd government in Sierra Leone or any,pal

thereof.

(6) Without derogating from the generality of the power

conferred by subsection (5)ard notwithstarding the provxs;c;xrl:,t
this Chapter, the regulations or measures may, so far a;app \
- the President to be necessary or expcdient for any of the purpo
mentioned in thatsubsecticn— o
2t (a) make provision for the détention of persons, {
“Temes 07 pestriction of the movement of persons_ withi
defined localities, arnd the deportation and excl
sion of persons otner than citizens of Sierra Leon
< from Sierra Leone or any part thereof;
- = - = (b) authorise— e
(i) the taking of possession or control on beha
- taking; :
. (ii) the acquisition-on behalf of the Governme
of any property other than larnd;

empcweri

- *. of the Goverrment of any property or undej. T

No. e 'Const_iturtian,éfl Sierra Leone—.
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decument for th,
fees as ma

tio

* (f) provide for
ration to p

o (). ggt_hoﬁ;;{hé‘
~ 7 (@) dmend any law, sy
and apply any law

modification shall

Provided that s

entering and se

T i e e T

uch amendment, suspension or

not apply to this Constitution:

ovide for charging, in respect of the grant or

os;

1ssue of any licence, permit, certificate ¢r other
€ purpose of the regulatjons, such
y be prescribed by or under the regula-

payment of compensation and remune-
ersons affected by the regulations;

(¢) provide for the apprehension, trial and punish-
ment of persons offending against the Tegulations;
(k) provide for maintaining such supplies ard services

are, in the opinion of the President, essential to
the life and well-bej

-as

Provided that

ng of the community: °
nothing in this subsection

shall authorise the making of regujations during a

period of pubtic e
wh

: courts, . )
{7) The payment of any compensation or.remuneration

under the provisions of

Consolidated Fund.

mergency for the trial of persons
0 are not members of defence forces by military

such regulations shaii be a charge upon the

(8) Regulations made under this section shall apply to the
whole of Sierra Tecne or to such parts thereof as may be specified

in the regulations.

(9) Regulations made
ng such authorities or

regulations to make
which the regulatio

- necessary or expedient for the

under this scctivn may provide for
persons as'may be specified in the
Orders arnd Rules for any of the purposes for _

ns are authorised by this Constitution to be

purposes of the reguiations.

; e
(10) (a) Every regulation or. measure taken wunder this

- section and every order or ruie mad

- tion shall, without prejudice to the validity of anything lawfully done
thereunder, cease to have effect ninet
--.. it comes into operat

ithas been approved

(0) Any such re
- out prejudice to the

at any time be amen

ion unless before

by resolution passed by Fariiament.
gulation, order or rule may, with-

e in pursuance of such a regula-

y days from: the date qun which

the expiration of the pericd,

vaiidity of anything lawfully done thereunder,

ded or revoked b

y the President.

arch of any premises;
sperid'the operatién of any law, -
with or without modification:

P
il

~
oq
O
o
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“EE ) Subiect to (s provisions of subasctions (T)aad (8) of

“séction 23, every regulation inzde under” thisséctionrand every order -

of rule made in pursuance of such @ regulatioti Shall have effect not-
-withstanding anything ificonsistent thérewiti contained in any law;

and any provision of a law which is inconsistent with any such regu-
_lation, ‘order or rule shall; whether thi3tfprovision-has or has not
. been amended, mcdified or suspended’ingits- operation under any

Act, cease to have effect to the extent that such regulation, order or
.- rule ramains in force. R :

‘ (12) A declaration made urder subsection (1) that has
been approved by or superseded by a resolution of Parliament in
pursuance of subsection (2) shall, subject to the provisions of sub-
;}cctioh (3), remain in force as long as that resolution remains in

orce.

this section shall remain in force for a pericd of twelve months or
such shorter pericd as may be specificd therein:

o Provided that any such resolution may be extended
from time to time by a further such resolution, supported by the
votés of two-thirds of Members of Parliament, each extension not
exceeding tweive months {rom the date of the resotution effecting the
extension; and any such resolution may te.revoked at any time by
4 resolution supported by the votes of a simple majority of all the
Members of Parliament. -

(14) Any provision of this Secticn that a declaration made
under subsection (1) shall lapse or'cease to be in force at any particu-
lar time is without prejudice to the making of a further such decla-
ration whetlier berore or after that time.-

. {15) Every document purporting to be an instrument made
or issuéd by the President or other authority of perSon in pursuance
of this section, or ot any regulation. made thereunder and to be
signed by of on behalt of the President of such other authority or
person, shall be rzceived in evidence, and shall, until the contrary be

- life bf Patiidrhent during  period of public tnergancey.
: { i ) period of public émergency), Parliame
- ;hgl} flot when summoned by virtue of this subsection? transacltna:;
. business other than debating and voting upon a resolution for th
- purpose of subsection (2). o TR e e
(17) During a period of detention— -
“Aa) if any-person who is d
‘mentioned in para
whoisnot releas

~ (13) A resolution ot Paﬂiamen_t passed for the purpose of '

proved, be deemed to be an instrument made or issued by the Presi- . $=

dent of that authority or persom. - , :

(16) The President may summon Parliamnet to meet for
the purpose of subsection (2) notwithstanding that Parli ment théh
stands dissolved, and the persons who were Menibers of Parliament
immediately before the dissolution shall be deémed, for those pui-
poses, still to be Members of Pariiament bui subject to the provisions
.bf tection 79 of this Constitution (which rélates té the election of the
Speaker of Patliament), witholit prejudice to th& provisions of sec-
tion 85 of this Constitution (which relates to the prolongation of the

%Consntutwn of & Sierra Le.'or;;- , | 1991

amongst
standing

tribunal

authority
with any

taking during a pericd o
state of pubiic.emergency

that is to say—
“cornitravention”

- hlocal court
- law apd—

graph (a) shall be appoinr
- and the two other members s
Sierra Leone Bar Association;

(c) on any review by a tribuaal in pursuane
. ¢ A pursuanCe of para-
graph (a) of the case of any detained personp trhe

30. (1) In this Chapter, unless the Context ¢ rwise fequi
s \ “ha . > Context otherwise
~ theé following expressions have the following meanings tesp?ccg];;?;

etained in such a case as is
ar: graph (a) of subsection (6) and
: sorequests at any ti o i
than thirty days after hqe last adg, sggxna trggﬁgt'
during that period, hiscase sha’xﬁ'

m_dcpendeng _and impartial tribu
aw, comprising not more than three persons from

oe reviewed by an
nal established by

persons of not lesss than fifteen vear's
entitled to practice in Sierra Leone asy legal

practitioners; -
(b) the Chai

tman of the tribunal, set up under vara-

may make recommendations concerning

the necessity or expedi inui i

e ng pediency of continuing hi
b.,tennonto_.thf_: authority by whom it was c')r(fereds
-but unless it is otherwise ptovided by law, that

shall not be obliged to act in accordance
such recommendations. i

(18) Nothing contained in or d ' uth

o , ing contai n or doge under the authorit

) tal?ji l;;\vt;shall be heid to be inconsistent with or in tontr aventiox); gg
IS section to the extent that the law in question authorises the

f a state of public emergency of meastires

that are reasonabiy justifiable { '
~ that a sonabiy | for the purpose of dealing with t
- situation that exists immcdiatery before ard during that Igaeriod otl'l ;

: in relation to any'réduircme‘ﬂt includes a
. . . g a
falture to comiply witH that requirement, and cognate

expressioris skqll Ka constriued nooned:

i1dsi 08 itrued accoringly:
COIGInE Y,

“. . ” o - - 'l 1 " . 3 5 .
court " means any court of iaw in Sierra Leone othet tHan

or acourtconstituted by or uhdet sérvice

ed by the Chief Justice,
hall be nominated by the

s Interpre-
, tation of

Chapter
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R )
(@) in ‘section’ 16, secti

1 section” 16156ction 17, sectién 18, section 19,
..~ ... .subsections’ (3),:(5), (6),.(9) (but:noi the proviso

= (3) of section 28 and ‘subsection (4) of section 29
includes, in relation to an-offénce against. service
. law, a court so constitutcd;.and.. | _ ,
.= (b)-in sections:17 and 19, and subsection (8) of section
27, includes, in relaticn to an offence against ser-
vice law,-an cfficer of a defence {orce or of the

Sierra Leone Pclice Force;

“defence force” means any naval, military or airforce of the
Government of the Republic of Sierra Leone;

“member” in relation to a- defence force or other disci-
plined force, includes any person who, under the law
regulating the. discipliné of that force, is subject to
that discipline;. - o

" “owner” includes any person or his successor in title
deprived of any right or interest pursuant to section 21;
and ' '

“service 1aw” means the Jaw 1egatding the discipline of a
defence force or of the Sierra Leone Police Force or the
Prisons Service or any disciplined volunteer force.

(2) References in sections 16, 17, 18 and 21 to a “criminal
offence” shall be construed as including references to an offence
against service law and such references in subsections (4) to (9) of
section 23 shall, in relation to proceedings before a court constituted
by or under service Jaw, be similarly construed.

(3) . Nothing done by cr under the authority of the law of
any country other than Sierra Leone to a member of an armed force
raised under that law and lawfujly present in Sierra Leone shall be
held to be in contravention of the provisions of this Chapter.

: - (4) In relation to any person who is a member of a disci-
plined force raised under an-Act of Parliament, nothing contained

in or done under the authority of the disciplinary-law of that force 3

shall be held to be inconsistent with or in contravention of any of the
provisions of this Chapter. o

(5) In relation to any pefson who is a member of a disci-

plined force raised otherwise than as aforesaid and lawfully present
in Sierra Leone, nothing contained in or done under the aythority
of the disciplinary law of that force shall be held to be inconsistent
with or in contravention of any of the provisions of this Chapter.

 thereto) and (1) of Sectior 23; subsection (2)7of -~
== section 25, subsection 8-of scction 27, subsection

e
vy

Constitution of Sierrq Leone

e (5)In dster':”;‘ ing the
bers of Parliament” oot
actually and validi

vant time. -

appropriate “niéxjorit of all .
eXa:ctc'ount';ahall only be taken o}t," the pgtrsecfgs
¥y existing as Member§ of ’arliament”at the rele-

Czimgvgﬁfﬂ REPRESENTATION OF 'THE"PEOPLE
o . Citizen of Sierra Leonz bains eiohten
~and above and of sound mind shall havtelatﬁlg}géht to

accordingly shall be entitled to be regi
- poses of public elections and ref‘e;exggil.s ered s avotet fo

32, ere
Levon (1) There shall be an Electoral Comm

ission for Sierra E
C

S (2) The members of the El
. $ ber ectorz
=4 Ct}élef Blectoral Comimissioner, who shall
== otaer members who shall be known as Ele
: (3) The members of the E i
T ' - 1en ectoral i

;ﬁ:{éﬁ b\ithe chsujlent after consultation Sﬁﬁ?i‘s slgréfhalg' b H

> bolitical parties and sy bject to the a ppro;'z'l.l‘:)f I;qglxrfgltg;;tll

I - (4) A person shall not be qualified —

i | : (a) fggn%%[?sziirétnm?fni s a member of the Electoral
: _ -_ I he.is not qualifi e
v as a Member of Parliameng or *d to be CIVCt-?d

(6) to hold office as a member of th

mission if he is a Minister, a p
: Member of Parliament, or 4
o has attained the age of sixt

. S (S)Theteﬁns .
~ Electoral Commission s and conditions of se

! Commission shall be 5 ™
be Chairman, and four
ctoral Commiissioners.

¢ Electoral Com-
Sputy Minister, a
a public officer, or if he
y-five years.

rvice of members of t
hall be such as Parliament shal] pr&scribe.hc

(6) A member of the Electoral Commiss;
i P Mmissi
 his office, take and SUbsc(r)i% shall before

the Eleetoral Commission shall vacate his office— member of

(a) at the expiration of i}
appointment; or

(b) on attaining the age of sixty-

(7) Subject to the provisions of this section, a
y

ve years from the date of his

five years; or

(¢} if any circumstances arise

which, if he w
member of the Commissio ae wwerc not a

n, would cause him to be

T . -~ disqualified for appeintment as such

N years of age Registra.
vote, and tion of
r the pur- voters.

lectora]

om-

ission,

a/%|
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L “'1;"—“",‘31,'*",“‘g,,,h@; L bn
_(8) A member of the Electoral- Commission -may »be
“remeved from office by the President for:inability 10 dlsgfhaxjgcdthe
furctions of his office-(whether arisin _z?f?@f pﬁgggy of mind or
body or any other cause) or for misbehavion i
’ (9) A member of the Elector
: ! removed from oftice except In acco
" this section. ST
10) Whenever a member; o) - the  Ele -
dies, rcsi(gns), is removed from office; or is absent from Slerrfg Le,o&e,
or is by reason of illness or any other cause unable to perform the
functions of his office, the President miay-appoint a person who 1S
qualified to be appointed Electoral-Commussioner and any gersog
so appointed shall, subject to the provisions of subsection$ (6) an

. () 2 legal practitioner nomiated by
;‘Bz}gAssﬂociation;and” R

vthf? Sierra Leuone,
- t4), 2 member neminated by . : =
: - Congross. - v the Sierra Leons Laboyy

“Electoral (é)oThcim-embers of the Conymis sion, other than the Cliap -
subject to th Ssioner, shall be "appointed b the P ¢ Cinef
Ject to the approval of Parliamen; , Y the Presicent,

of “the Flectoral Comumission

(3) The Administ ; o
~ Secretary to the Commi'ssig?lt.or ard Registrar-General shall pe TR

(4) The Commission shall be re

tion of all political parties and for that Sponsible for the registra-

2 r hcti i] his appointment i$ # -~ - reculations as ma “ess : purrose may make

7), continue to perform those functions unti] his appolpment 4 . S may oc necessar he di : " such
gel;oked by the President, or until-the-Electoral ,Comm‘%lfonef 15 § - lities under this Consututf;n :y for the discharge of its r esponsibi-
able to perform those functions, or until the appointment ot a new 4 Pr

Electoral Commissioner. - * = 2o T & 7 after the comin

11) In the exercise of any functions vested in it by this " by the
Constitugior);. the Electoral Commission shall pot be subject to the

(5) In the exercise of any

direction or control 6f’§ny‘person or authority. ' Constitution, the Gommission shol] functicns vested in it by this
(12) The Chief Electoral Commissioner shall submit. 2 OLCO!l 188 shall not te

si.}b__jcct to theé direction
Cniy as regards the right
= <EAlCs the right

of any per<ér ot
son authoritv, sa
to appeal contamed o section 33, —

‘ 35. (1) Subject to
parties may be establishe
of the people, to

' lectoral Commission
report on the programme anc_i work of the Electc
atrieast once a vear to the President and copy of such report shall be
laid before Parliament. - :

Functions 3. Subject to the provisions-of this Copstitution, the Elec-
of the , toral3Con?miésion' shall besesponsible for the conduct and supert-
Electoral "~ C.oon of the registration of voters for, and of, all public elections
S-?s!g;n and referenda;and- fort\l}atf‘purposelshall,hav_q power 19 make
' regulations by statutory instrument for the registration of voters;

the conduct of Presidential, Parliamentary. or Local Governmen

elections. and Teferenda, and other inatters copnected therewith,

dthe proy{si:trls_ of this section, political Registr,
- L ein s}éapmg the political will tion an;.
€as, and CO;I_d.uct of
. r, an boiitical - -
, Parhamentapy or Local GOV%I‘xt),? parties,

.~ (2) The internal ;c.)r ani
nform to democratic principlges -
nd programmes shall )

ion of a political part
and its aims, objectivef y shall

-and OLner majc pI : not cont . ; » Purposes
including regulations for voting by proxy. =r ~— = ovisions of this Constitution. ravene, or be incopsistent with, any
RN = a Political Parties Registration Commis- i 3) A state . ;
iti - 34, (1) There shall be a Political Parties Registration ¢ orr x statement of the sources of in. .
Il;gyttif:l sion \vhic}(x s)ball consist of four members EPP‘"_??“‘ by the Bmsui»cnt», ea pcﬁltﬁcal party, together with :1 sizltgfnzg? oth?ta'ug!ted'
b (@) the Chaizman of the Commission, who shall be & Sggglember of the poliical party hese aaceuen ;oL PC audited by
" person who has held Judigial office or is qualived ‘ "o n s dccount is submitted.

§4) No political party shall have as a Je

qualified to be el ader a person who

\fo be appointed a Judge of the Superior Court of :
'Judi{‘atgre 'nbminatcd?o -the Judic nd Legal P ?Ct?d 2s a Member of p arliament.
| Servige Gorimisspory ~ — - 5 téréd(ojr blzoal lassoc:atxon, by whatever name calleq shall
T Commissioner; BEEL: the Dolitical panrcl £ OPerate or to function
@ e Chicf Bl ectoral € ompmissioner; 7 wi2e Political Partieg Regist - 28 a political part

ration Comxmssiog is satisfled that

J1}]
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Secret
ballot.

‘- .Referen-
dum.

—3 : o “ (d) the party does not have a registered office in each

(6) Subject to the provisions of this Constitution, and in
N4
l 1

ment, ‘every person who is entitied to vote in elections . of ~ §
- +4y i

~ shall not be'regarded as having been approved at that referendum’

- o= — ] - - - . tricted . — T .
“— - (@) membership or leadership of the party i3 res , ; . : 7 thie Electoral Commission
ST @ 'trgt;nembersp(’f any particular tribal or ethnic group - 7 of its functions with respect to a referendum as they apply in relation
T Tor religious faith; or %7 ... - . o to-the exercise o1 its functions with resp i
_ - mbol, ¢ “or motto of the party
LT b) the name, symbol, ‘colour’ or m( party
oL ®) has exclusive or particular significance or con?lcx)t?c

tion to members. of any: particular tribal or ethn
group or religious faith; or

| is form fsecuring
the party is formed for the sole purpose o ring
© or a%vagcing the interests and welfare of 2 partuﬂg
lar tribal or ethnic group, community, geographi-
cal area or religious faith; or

(3 ABiil for an Act of P
ot be submitted to the President
nied by a certiticate under the ha

arliament under this Section shall
for his assent unless it is accom.-
8 _ nd of the Speaker (or if the Speaker
,s,;kfbr:any Tecason unable to exercise the functions of his office, the
Deputy Speaker) that the provisions of subsections (1), (2) and (3) of

section 106 ard, where appropriate, the provisions of subseot: 1
and (2) have been complied with, p e sections (1)

38. (1) Sierra Leone shall be divided
for the purpose of electing the Members of P
in paragraph (b) of subsection (1) of section 7
" asthe Electoral Cen

signified by resoluti

of the Provincial Headquarter towns and the West-
m Area. . subse ‘ '
e ‘mission, acting with the approval of Parliament

on of Parliament, may prescribe,
vision > i litical i i
aws regulating the registration, functions and operation of politic (2) Brery constituency established under this section shail

parties, -return one Member of Parliament.

(3) The boundaries of each constit 3
-the number of inl-abijtants thereof is ‘Dearty soomall be such that

x . as nearly equal to t -
| ztion quota as is reasonably practicable: Y €q o the poplﬂa,_

urtherance of the provisions of this section, Parliament may make

-

g ' habitants of such a

“association” includes any body of persons, corporate or - f§ ale 2 niCh A o1 guota in

incorporate, who agree to act together for any com- g o i i istributi EooBraphical

' mon purpose, or an association formed for any ethnic, ~ § Y : 10 oF different com.
‘ social;cultural, occupational or religious purpose; and - §

“politi ” means any association registered as 2
Polg lci?tlicg?rézrtyng ;resc_:r)ifbed by subsecjuon (5)- R

36, At any. public ¢lections or yeferenda vc'mng shgxl: be by

-secret. ballot. S - -
37, (1) In any referendum held pursuant to an Act of Parlia-

PR

Parii i te'at such referendum
rs of Parliament shall be entitled to voteat such r¢ N
;v[l;imf; c?ther person may so vote; and the issue in the referendum’

: renat  in ny alteration in the number of
unless it was so approved by. the vétes of pc&t leésalhlhtalllaec‘)lﬁ;gi}é t(;g g r:’lament referred to in paragraph (b) of subsection (1) of section 74
all such persens ar by not'less than twe-thirds o d. yreason of the holding of acensus of the population of Sierra Leone
all such arbyn o 7 L - Inpursuance ¢ f an Act of Parljament.

1st. ,(’)) The conduct of any referendum for the purposes of. - :

‘ 10 R 5) W ere the boundaries of a
s Sl A . - the-general supervision- of the-Electoral - ¢ . ( ,~ b . 20 constituency are altered
S({:lbgecti‘s:xixdg);l?latlh}gcp‘:ﬁi%ctjxkse %f Sectic:lx? 38 of this Constitution 't accordance with the provisions of this section, that alteration shall
onmum i : »

into such constituencies Consti-
arliament referred to tucncies

4 of this Constitution ;"cfﬁom

/8y
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Filling of
vacancies,

President.

" oensus of the population of Sierra Leone-held- in pursuance of an

come into effect upon the next dissolution of Parliament after the 3
alteration has been approved by Parliament:: -~~~ 1
“T (6) In this section “%:pﬁlfi?ién quota” means the number
obtained by dividing the number. of inhabitan.s of Sierra Lecne by
the number of constituenciesiinto which Sierra Leone is divided
under this scection. S T T
(7) For the purposes of this'section the number of inhabi-’
tants of Sierra Leone shall be ascertained by: reference to the latest 3

ent, be responsible, in addition to the functions conferred upon -
inthe- Constitution, for— -~ "7 B -

== . (a) all constitutional matters concerning legislation;
(b) relations with Foreign States; D : 3

_ () the reception of Envoys accreditted to Sierra Leonc 5
-ard the appointment of principal representatives '
of Sierra Leone abroad; :

d) the executio treatie nts or -
" tions in the name of Sier1a Leone;
(e) the exercise of the Prerogative of Mercy;

() the grant of Honours and Awards;
" (g) the declaration of war; and

(h) such otaer matters as may be referred to the Presi-
dent by Parliament:

ER -

Act of Parliament or if no census has been so leld, by reference to 3
any available information, which in the oFinioa of the Electoral &,
Commmission best ir.dicates the number of those inhabitants.

(%) The registration of voters and the conduct of elections
in every constituency shall be subject to the direction and super- 4
vision of the Electoral Commission, and it shall cause the register of
voters to be revised and reviewed at least once in every three years.
Provided that any Treaty, Agree-
ment of Gonvention exccuted by or under the authority of the
President which relates to any matter within the legislative com-

39. (1) When the seat of any member of Parliament becomesg
vacant, tne vacancy shalt be filled by election, not later than six3
months after the vacancy occurs, in accordance with the provisioas3 1 !

of law relating to such election: : & petence of Parliament, %r which in any t\lway alters the law of Sieira
Provided that if Parliament is dissolved before such @ —Leone Of ImPBsEs any charge on, or authorises any expenditure out
election is due to be held, the vacancy shall be filled at the generald =, t%e $0nsphdatcd Fund or any other fund of Sicrra Leone, and
clection. 3 “any declaration of war made by the Presideat shall be subject to
] L. 3 ratification by Parliament—
‘ (2) The Proclamation appointing a date for the holding% N .

of an election to fill a vacancy shall be published in the Gazette not (i) by an enactment of Parliament ; or

less than twent§-one’days before the date appointed for holding the;

election.

(ii) by a resolution supported by the votes of not
less than one-half of the Members of Patlia-

Cuaprer V—THE EXECUTIVE —— - ment.
. Part I—THE PRESIDENT o %r No person shall be qualified for election as President un- ?u:;ifrﬁoc?-

: A . ; — io
Office of / " 40. (1) There shall be a*President of the Republic of Sierr ?S s e re A "Office of

Leone who shall be Head of State, the supreme executive authority : () is acitizen of Sierra Leone; = © President.

of the Republic and Commandngin-CAhirci'kof the Armed Forces. (b) is a member of a political party; ‘

- '{2) The President §hall_be.thi: Fountain of Honour an (c) has attained the age of forty years; and
Justice and the symbol. of national unity and sqerczg_nty. o3 (d) is otherwise qualified to be elected as a M ember of
(3) The President shall be the guargian of the Constitutio Parliament. '
and the guarantor of national independence and territorial integrit : L . : . . .
and shall ensure respect lor treaties and international agreements. 42. (1) A Presidential candidate shall be nominated by a poli- 5::}3";:{

; e tical parly.
%}(\4) Notwithstanding any provisions of this Constitutiolists: ;..

er any other law to the contrary, the President shall, without preg
acice to any such law as may for the time being be adopted by o

: .(.7_)' The following provisions shall apply to an election to
the office of President— PPy

18/
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-~ 36 --'No, -+ = Constitution of Stétra Leone ,
\ - e et — ——— . L. L e . S
e R (b) in any ciher case, ‘during the period of three
(@) all'persons registered in Sierra Leone as voters forg months beginning with the date when the office of g
the purposes of electicn to Parliament shall be President becomss vacant: . .°* - . .
entitled to vote in the election;——- .. .. . . B : o Coennm e
e - . E A ) id _— = e
: (b) the poll shall be taken tya secret tallot on such: Prqvl e_d that Tl - Qe DR
“.sw .- day or days, at such time,.and in such manner as] (a) where any proceedings have beem lawfully com-
: maytbe prescribed. by or under an Act of Parliasf : m%nced or taken for the purpose,:l of the election
.oomenty - L L s : ‘ ' and assumption of office:of a President, it shall not
S . U . S be recommended or retaken whether or not a Presi-
{¢) acandidate for an election to the office of Presidentlf: - \ TR OGS i -
" shall be deemed to have been duly elected to suckl - dF.";‘ has thereby been dueg elected, by reason only
cfiice where he is the only candidate ncminated - that'a vacancy has ogcurred in the efficg of President
for the election after the close of ncmiration; 4 otherwise than by effluxion of time; and the said
SRR A . proceedings shall, subject to the provisions of this
(d) where in an eclection to the cffice of President affe: Constitution, be continued and cempleted in
candidate nominated for the election dies, is inJ. accordance with. this. Constitution and any other
capacitated or disqualified, the party which nomiff iaw for the time being in force relating thereto,
nated him shall within seven days of such death = with such medificatien as may be necessary; and
incapacitation or disqualificati i T : o .
~ oth r didate- quaitication, nominate ang. (F) where the office of President becomes vacant
other candidate; E ; - : > s,
- during 2 period whea Parliament is dissolved,
(¢) no person shall be elected as President of Sierra} . the Presidential election_shall be held_and com- ¢
lll,egne ltmlless aﬁ theflf;e&dent:al elecuon} hi has po-§-- -pleted beforc the el ion of Members of Pariianaent.
ed not lcss than fifty-five per cent of the valid§ .- ; : 5 R p ~ .
(f) in default of a candidate being duly elected under M\*ﬁ:&g t
para%raph (e), the twofcandidates with the highest Presideat.
number or numbers of votes shall go forward to a . e
second election which shall be he]dgwithin fourteenf 45 (1) The Chief Electoral Commissicner shall be the Re- Presiden.
days of the announcement of the result of the prei§ #r2ing Officer For the election of a President. :l,a,}n'Rnc-
vious electicn, and the candidate polling the highecf . . . éﬁclef‘.
number of votes cast in his favour shall be declared: (2) Any qucsluox.l which may atise s t? whether— e
‘President. (a) any provision of this C_‘,oustj‘tu:tioa or any law re- ™
(3) A person elected to the cffice. of President under thil lating te the clection of a President under:§cct10'ns
section shall assume that cffice on the day upon which he is declared] 4777 a'nd 43 of this Constitutien has been complied
elected by the Returning Cfficer, or upon the date that his predeces3 witlh; or '
sor’s term of cffice expires, whichever is the latter. (b) any person has been validly elected as President
§°ﬁ-°d 43. A Presidential election shall take place— - i ]under section 42 of this Constitution or any other |
uring . i~ aw, :
which (a) where the office of President is to become vacantk -« . )
5:1“:;’;%'“ ' by effluxion of time and the President continues i} shal be referred to and determined by the Supreme Court,
shall be office afterd.the_:_ beginning «f the pericd of toul .. 46. (1) No person shall hold office as President for more than Teaure of
held. moaths ending with the date when his term olgtwo terms of five years each whether or ot the terms are consecutive. ofice of
office would expire by effiuxioa of time, during thel - N Presidont,
i .

first three mouths of that period;

"7’7/2/
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Ay person who is lected President while he is, or |
ed a Member of Parliament shall, on assuming offic

¢ | - - pursuance.of section 50 or 51 of this Constitution :
President, cease to e an elected Membér of Parliament and his S e P B
shall be deciared vacant, -+~ Provided. that the President shall not resign -er retire
S ' this office even at the due expiration-of his term of office while
eral election of Members of Parliament is pending within the
sunngdth'rcc months, or.where a state of public emergency has been
lared. SRR

ot

.- (3) The-President shall not;*while he-continues in offic
Presideat, hold:any ther office of profit'or emolument in the sery
-of Sierra:Leone-or. occupy:an)ﬁotger position carrying the righd
remuneration for renderiag services. S

R ; P . . . ¢ natic .
Second (4) Upon his assumption of office, the President shall tale: hys'ica(lfg iixfli?x?iha%&e 51: tl'zgilélenwth lccglntslilderzn&rﬁl ittcri?tﬁé’t
Sebedule.  and subscribe the oath for the due execution of his office as set ¢ ffcticﬁble to hold eléctions, Parliament may by resolution extend
0 the Second Schedule to.this Constitution. - #Kthe period of five years mentioned in sub-secticn (13 of section 46,
. (5) The oath aforesaid shall be dministered by the Cpfbut no such extension. shall exceed a period of six months at any
Justice of Sierra Leone or the person for the time being appoinione time.
to exercise the functions of the Chief Justice. Xz (3) Any resignation or retirement by a person from the
. - T T Foffice of President shall be in writing addressed to the Chief Justice
i‘;‘“’d“" 47. The President shall be entitled to address Parliament @and a copy thereof shall be sen to the Speaker and the Chief Liectoral
Parliament.  P€rson or to send a message to Parliament to be read by his VigCommissioner. .
President or a Minister on his behalf. ’ :

lacid , , - (4) Whenever the President dies, Tesigns, retires or is re-
- °“¢“ 48. (1) The President shall receive such salary and allowang moved from office as a result of paragraphs (b) and (¢) of subsection
e, as may be prescribed by Parliament and such salary and allowang (1), the Vice-President shall assume office as President for the un-
<——— 7 payable to the President are hereby charged on the Consolidatffexpired term of the President with effect from the date of the death.

Fund. : _ $resignation, retirement or removal of the President, as the case may
(2) The salary and allowances of the President shall not § be.

altered to his disadvantage during his tenure of office. (5) The Vice-President shali, before assuming office as

Aprosident in accordance with subsection (4), take and subscribe the
Yoath for the due execution of his office as set out in the Second
@ Schedule to this Censtitution.
(4) While any person holds or performs the functions’ L ) . .

the office of President, no civil or criminal proceedings shall be . 50- (1) thr? t'he Cabinct h?S resoly edd that the question of
stituted or continued against him in respect of anything done} ;.hcél.“’“tal O‘f'. ph)émc‘uhc_apicxtt}}'l.o Ctglc tI',tretsi-i) cr;tlltitctlscl})laygc the

oAt S s h . gunctions gornferred on him by this Consti utior ought to be investi-
omitted to be done.by him either in his official or private capaciy ated and has informed the Speaker accordingly, the Speaker shall,
(3) The President shall be entitled to such pension s consultation with the Head of the Medical Service of Sierra Leone,

rctiring benefits as shall be prescribed by Parliamerit. appoint a Board consisting of not less than five persons selected by
S . : - him from among persons registered as maedical practitioners under
Vaeanc? in 49. (1) The office of President shall become vacant— Bthe laws of Sierra Leone,

office o . : .
" bsecion () o scion 4 o s Cobetrom g ) The Bowd sopoinied under subsecton (1) skl
>R 2 : - *genqeire inte the matter and make a report to the Speaker stating
¢ opinion of the Board whether or not the President is, by reason
01 any infirmity of mind or body, incapable of discharging the

Jieuctions conferred on the President by this Constitution.

(3) The President shall be exempted from personal ta
tion, ‘

(b). where the incumbent dies o1 resigns or retires frofft
- that effice; or

(c) where thé incumbent ceases to hold that office in

Mental or
physical -
1ocapacity,

S /4]

—
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: (3) Where the Cabinet has resolved that the question ¢
. the mental or physical capacity of the President to discharge t
- functions conferred on him by this Constitution ought to be invest
gated in accordance with the provisioris’of“subsection (), the Presj
dent shall, as soon as another person asstimes the office of Presidenf ..
cease to perform those functions and until the Board submits’jf-%-
- report, those functions shall be exercised in accordance with sl -
~ section (1) of section 52 of this Constitution. g

(4) Wherc the Board reperts that the President is iof-*
capable of discharging the functions confetred on him by thig-.-
Constitation by reason of infirmity of mind er body, the Speakef§
shall certify in writing accordingly, and thereupon, the Presiden§ -
shall cease to hold office and a vacancy shell be deemed to havl -
occurred in the office of President and subsection (4) of section §—
of thds Constitution shall apply. -

(5 Upon receipt of the report of the Board referred to iy
subsection (4), the Speaker shall—
{a) if Parliament is then sitting or has been summone
to meet, within five days communicate the repo
to Parliament; :
(b if Parliament is not them sitting. (and notwith
standing that it may be prorogued), susmmen Par
liamrent to meet within twenty-exe days after thy
receipt by the Speaker of the report of the Boar§
- and communicate the report of the Board to Paf-
liament. :

(6) For the purposes of this section— =
(a) the Cabinet may act notwithstanding any vacancf -
in its membership or the absence of any membef

( b) a Certificate by the Speaker that the President is s
reason’ of mental or physical infirmity unable |
discharge the functions of the office of Preside]

- ‘conferred on him by this Constitutien shall, '
respect of any period for which it is in ferce, & .

conclusive and shall not be entertained or enquirds- -

into in any court. : , §
Miscon- 51. (i) If notice in wiiting is given to the Speaker signed- -
duet by not less than one-half of all the Members of Parliament of a motiof :
Fresident. , leging that the President has committed any violation of the Constff- -

tution or any gross misconduct in the performanoe of the funetiosf

ST a — e

- thirds of all Members of

Constitution of Sterra Leone 1991 7
of his office and specifying the particulars of- the allegatious and
proposing that a tribunal be appointed -under this section to investi-
gate those allegations, the Speaker sha'l— .- . 4

(a) if Parliament is then sitting or has been summoned
to meet within tive days, cause the motion to be
considered by Parliament within seven days of the
receipt of the notice; or -

if Parliament is not then sitting, (and notwith-
starding that it may be prorogued), summon Par-
liament to meet within twenty-one days of the
receipt of the notice, and cause the motion to be
considered by Parliament. :

b)

(2) Where a motion uider this scction is proposed for
consideration by Parliament, it shall meet in secret session and shall
not debate the motion, but the Speaker or the person presiding ir,
Parliament shall forthwith cause a vote to be taken on the motien
and, if the motion is supported by the votes of not less than two-

Parliament, shall deciare the motion to
be passed. .

(3) If a motion is declared to be passed under subsection

(@) the Speaker shall immediately notify the Ghief
Justice who shall aproint a Tribural which shall
consist of a Ghairman who shall be a Justice of the
Supreme Court ard not less than four others
selected by the Chicf Iustice, at least two of
Wff}om shell hold or shall have held high judicial
office;

the Tribunal shall investigate the matter and shall
within the period of three menths from the date
on which the motioa was passed report to Parlia-
ment threugh the Speaker whether or not it finds
the particulars of the allegation specifled in the
motior: to have been sustainzd;

the President shall have the right to appear and be
represented before the Tribunal during its investi-
gation of the allegaticns against him.

_(4) If the Tribunal repotts to Parkiament that it fiads that
the particulurs of any allegations against the President specified in
the motion have not beea substaftiated, no further proceedings shall
be taken under this Section in respect of that allegation.

(b

N

()
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) .y N . tO Pgrllament that it finds
5) Where the Tribual reports to Parliament tha
‘that the p(ar)ticulars‘ of any allsgation specified in the mo ‘;°;l§?;’§
‘been substantiated, Parliament may, in secret session,

-supported-by the votes-of-not less than two-thirds of all the Members

§ 01-00% 138 th NS O Sty of stch vio-
’ rliament, resolve that'thé President has been guilty of

?aftifi,aaﬁl ]c;?rtrlli?é;::tiwtion or, as the case imay, %li]Ch grosi exggggtl}dau:;
as is incompatible with his continuance_in o ot ashPreu ent; and
where Parliament so resolves, the?:Preslg_lcgt,_shal thfve c?ccurcd se
tohold office and a vacancy shall then be'deemed to have occured in
the office of President and subsection (4) of Section

stitutien shall apply accordingly. :

52. (1) Whenever the President is absent flr;\cl)mt oSinrrfaE) rlrd:?ﬁ
isby reason of illness or any other cause Unable to p form, the
fgtfnlétigns conferred upon him by this Copstitution, those fun
shall be performed by the Vice-President.

i der subsection (1), the
- 2) Upon assumption of office un it ¢
Vice-PreSi(de):nt ghall not take and subscribe the ouath of office o

President.
PArT I —EXECUTIVE POWERS

(1) Subj isi i titution, the
ubject to the provisions of this Co‘nsa
> nge (Il)%\serb Jigcsierra Leone shall vest in the Presfxdn-nt aéxc{) maty
%XLC rcised by him directly er through members of the b'i‘ inet,
lv%ig}i(seteis Deputy Ministers or public officers subordinate to him.

(2) In the exercise of his functions, the Prﬁdcgcrfzzt?gé
in accosdance with the advice of the Cabinct or a Minj ior acting
e e o ony other Taw e s renyired 10 30 With he

3 encra ol o he & - '
:[};ggiflogfs LS:S&?Q;? _oi in 'a‘(:cordar}c_c“with the advice of any
person or authority other than ifie Cab;ne;. :

Provided that the President shall always act in accor-

" dance_with his deliberatc judgement in signifying his approval for

the purpose of an” appeintment to an office on his personal staff.

(3) Where by this Constitution or under any other law the

i i i ance with the advice of any
ident ig required to act in accordance with )
Prlec;i: gr aUthgn'ty, the question whether he has in any pasc_re%e{vtt:g

gf acted in accordance with such advice shall not be inquired in
in any ceurt. o -

(4) The reference in subsection (1) to the functxccl)xg gf; tl;le1
Presideat shall be construed as reference to his powers aa dut 0 : b
the exercise of the executive authority of Sierra Leone an \

Constltution of Sierra Leone 1991 o
R -
other powers and duties conferred or imposed on him as President
by or under this Constitution or any other law. =~ .. . ..

. (5) Nothing in this
conferring functions on pers
deat. :

section shall prevent Parliament from
oms or authorities Other than the Presi-

.34 (1) There shall be a Vice-President of the Republic of Vice-
Sierra Leone who shall be the Principal Assistant to the President in Presideat.
the discharge of his executive functions.

(2) A person—

(a) shall be designated a candidate for the offige of

| “Vice-President by a Presidential candidatc before
; a Presidential election ;

(b) shall »0t be qualified to be a cand ‘date for the office
of Vice-President uniess he ha. .- o qualifications
specified in secticn 4i.

. (3) A candidate shal] be deemed to bedu:.
President if the candidate who designated him as candidate for elec- -
tion to the office of Vice-President has been duly elected as Presi-
Pent in accordance with the provisions of section 42

“ceted as Vice-

) (4) The Vice-President shall, before e
duties of his office, take and subscribe the oath of
set out in the Third Schedule of this Constitution,

(5) Whenever the office of the Vice-P

or the Vice-President dies, resigns, retires or is

- the President shall appoint a persor qualified to
ber of Parliament to the office of Vice-Presiden
date of such vacancy, death, resignation, retir

uering upon the
Vice-President as

resident is vacant,
temoved from office,
beelected as a Mem-
t with effect from the
ement or removal.

. (6) Whenever the President and Vige-Picsideat are both

€ to perform those functions, and
shall take and subscribe the

¢ cath of office as set out in the Second
“Schedule before commencing to perform those functions.

. €7) Where tic Spenter of Pa rliament assumes the office.of .

President as a result of the deatk, resignation o removal from office.
O%\m___,_ﬁ__m”t he President and Vice-President, there sha be a Presidential
———a tvi b o oldll DC 4 *__

election WitHin ninety days of that assumption of office.
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) 'f'(8)",lee provisions of “section

of this Constitu-

- +fo the- removal from office of the Vice-Presidents; s

Vacancy in 55. The office of the Vice-President shall become vacant—
_-tchf'\cz’,?:e e ..(a@) onthe expiratioa of thcté;n’fof office of the Presi-
President. - S " dent; or LR L __ :; S
’ = 777 (#)#'the Vice-President resigas or retices from office |
L or dies;or 7 T T T ‘

(o) if the Vice-President is rcmovcd-ﬁom_éﬁcé in
accordance with the provisians of section 50 or
© 51 of this Constitution;or -~ - -
(d) upon the assumption by the Vice-President to the
_office of President under subsection (4) of section
- U9, o o
Ministers )ée 56. (1) There shall be, in addition to the office of -Vice-

and sident; such other offices.of Ministers and Deputy Ministers as

Depaty may be established by the President:
Ministers _
?,fcff vern- Provided that no Member of Parliament shall be appointed

a Minister or Deputy Minister. , , ,
'(2) A person shall not be appointed a Minister or Deputy

Minister unless—
(@) hc is qualified to be elected as a Member of Parlia-
ment;and o

(b) he has not contested and lost as a candidate in the
general election immediately preceding his nomi-
» natior}_t_'or appointment ; and
i (c) his nomination is approved by Parliament.

(3) A Minister or a Deputy Minister shall not, while he

J continties in office, hold any other office of. profit or emolument %
whether by way of allowances. or otherwise, -whether private or §

. public, and either directly or indirectly: — = ..
o “Provided that the Vicc-President, the Ministers and

the Deputy Ministers shall be entitled to such remuneration allow- 4

ances, gratuities, pensions, and other incidents of office asmay be
prescribed by Parliament. = .." , ) _ .
{4) Subject tothe provisions of scction 53 of this Constitu-
tion, the Ministers and Deputy Ministers shall hold office at the
President’s discretion. o A

+tion, relating to.the removal from offiée of #t;tiéléfr?sfdégi; shall apply §

Soex

“Constitution of Sierrd Leons

(5) Subject to the provisioiiuvsr of ‘sul;’ PRI Y
e . secticn (6), the Vi i
] %_asxdent and the other Ministers under the direction Of'fh)e prcc"‘\fdfst :
¥ all be respensible for such departments of State or other Eusiness

3B hc Government as the-President may assign ‘to them. T

¥ (6) Nouwithstanding the provisicns of subséctic

. A - i subsécticn (5 »
IdCl}E shall be responsible fer such departments Lof State (in)él igt
e Cor:missions establi is Conetituti i )
e.or ablished under this Constituticr, as ke may

7. A Minister or-a De '
=57, A puty Minister shall not enter upon ;
| : ; \, the Caths
; uu_d of his office tt’ml’ess he has taken and subscribed the O%Ih for be aken
¢ due execution of his duties as set out in the Third Schadule ty Minist
. SR : ters, ctd”
58. (1) The office of a Ministe ini ‘
K ; ror a inisteri
o vaGaTt s Deputy Miaister <hall Miviscri
I (a) on the expiration of the tefrn of offi : v. S “
5 oo the ¢ ffice of the Presi-
(&) if his appointment is revoked by the President: or
(¢) if he resigns or retires from office or dies: or

(4) if he is elected as Speak )
1 Pt Shoctec peaker or Deputy Speaker éf '

(¢) upon the assumption of :
- - any other p -
office of President. Y person to the

(2) Notwithstanding the provisions of paragraphs () and

4f) of subsection (1), Ministers and Deputy Ministers shall not vacate

Fice as such by rgason of the exviration of the term of office of the

Afresident or the assumpiion by the Speaker to the office of Presidant

§ ;i::ﬁxnct :g Is)ulgt":gi_::;l otnhs (p antgl )] ‘oft:sectio_n 54 and shall accordingly

fonting 2 | the functions of their respective o ntil tha

eotion of the naw Presideat and the Vice’-Pregideh' . fﬁggs uni u-l'v

§ 59. (1) There shall be a Cabi : acti il be ‘
- 1 I net whose functions shall be to g

L A A . 0S¢ 1all be to ;

'iil]lbe the Prc;;xdcnt 1n the government of Sierra Leone and wﬁich rtvi‘r?[b g?‘h.
1l coasist of the President, the Vice-President and such Ministers Cebinet.

3 the President may from time to time appoint.

E 3 (2) A person appointed as a Membs i
. ) ] mber of Cabinet shall
cate his seat in the Cabinet if he ceases ini £
Hrcsidont so directs. : °.cea es to bc: a Muinister or if the

3) The o R -
—3°V6rnm£n)t"rh Cabipet shall determine the gegeral policy of the

v

515]
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bility.
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tren of
offices.

Adminis-
tration of
ministries.

Preroga-
tive of
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"~ (4) The President shall hold regular meetings of thelff ¥

Cabinet at which he shall-preside; and in_ his 2bsence the Vice]

60, (DT ¢-Cabipet éhéﬂl b'eﬁéolle;:tivcly responsible to Parlia ¥ E]
mest for any advice given to. the President by or under the generafSe:
authority of the Cabinet and for all things done by or unaer the

authority of any Minister in the exécution of his office. ]

"7 (2)"The provisions of “this section shall not apply i
relationto— 70 ¢ T

(a) the appointment ‘and removal from office of

Ministers and Deputy Ministers, or the assigament §
of responsibility to any Minister; or E

(b) thc exercise of the prerogative of meicy; or

(c) tie exercise by the Attorney-General apd Minister§

ot Justice or the Director of Public Prosecufions of
the powers conferred upon them under section 66.

61. Subject to the provisions ef this Constitution ar.d of zny
Act of Parliament, the President may constitute oftices for Sierra
Leone. make appointments to any such office and terminate any such
appoiatmert. ‘

62. Where any Minister has been charged with responsibility
for apy department of Government, he shall exercise general direc-
tion and control over that department and, stbject to such direction
and control, the department shall be under the supervision of a
Permanent Secretary, whese office shall be a public office:

Provided that two or more Departments cf Govera-

“Sierra Leone shall be at the suit of the Attorney.

ment may be placed under the supervision of one Permanent Secre-

tary. . A

63. (1) The President may, acting in accordance with the ad;

vice of a Committee zppointed by the Cabinet ever which the Vice:

President shall preside— SR

(a) grant any person convicted of any offence against

the laws of Sierra Leone a pardon, either free or

- -subject to lawful conditions; ) i

(b) grant to any person a respite, cither indeflnite o§

- for a specified period of .the execution of apy]

punishment imposed -on that person for such ag!

offence; : ' ;

(¢) substitute a less severe form of pupishment for any

pUnishment imposed on any person for such ag
‘effence; '

4 General and Minister of Justice.

Constitution of Sierra Leone

(d) remit the whole ‘or any part of any punishment .
Imposed upcen any person for such an offence or , ,
any penalty or forfeiture otherwise due to- the — ————=
Goveroment on accotnt of such an offence. e

* . (2) Where any person has been sentenced to death by ahy
o¥rt for any offence, the Commamittee appointcd Under subsection (1

, ‘j};_zill cause a \vri_tten report of the case frem the trial Judge together
- with such other information, including a medical report on the pri-

soner, derived from the record of the case cor elsewhere, as the Com-
muttee may require, to be submitted to it 45 soon as pcssible.
4 :

i 64. (1) There shall be ar Attorney-General and Minister of Lstablish-
Jutice who shall be the principal legal adviser to the Governnent ment of
-and a Minister. ofiice of
L. Alloraey-
. (2) The Attorney-General and Minister of Justice shall be General’
appointed by the President from among persons qualified to hold and
ofiice as 2 Justice of the Suprcme Court ard <hall have a seat in the Minisier
Cabinst. re of jusice,
(3) All offences prosected in the name of the Republic of Y
coeral and Minister.
him in accordance

of Justice or some Other perscn authorised by
with any law governing the same. '’

(@) The Attox'ney-G_ene'ral and Minister of Justige shall
have audience in all Courts in Sierra I cope except local courts.

65. (1) There shall be a Solicitoy- sral. whae e .
be a public effice, \ General, whose office shall E‘.ncl\i::':-;rf

(2) The Solicitor-General ghall be appointed by the Presi-

g dent on the advice of the Judicial and Legal Service Commission

and he shall, before assuming the functions of fr; -
g i, SHIY ¢+ office, take
and subscribe to the oath as set out 18 the Third Schedule Lto 1dhis

§ Constltution.

, (3) A person shall not be qualified to héid or act in the
office of Solicitor-General unless he is ualified for appointment as
aJustice Of the Cout of Appea] Q ! appeintment as

(4) The Solicitor-General shall be the principal acci
to the Attorney-General and Minister f Justice. principal assitant

(5) The Solicitor-General shall have audicnce i .
Leone except local courts, chc in all courts

_ (6) The Solicitor-General shall in all matters or
law Lz subject to the general or special direction of ihe

in Sicrra
any other
Attorney-

b))



(7) Subject to the proviéioﬁs of this section, a person hold!
ing the office of Solicitor-General shall vacate=his office when he
ESET . :

attains the age of sixty-five years. #

. (8) If the office of Sslicitor-General is vacant or the holder,
of that office is for any reason unable to perform the functions there:

of, a person qualified for appointment to that office may be appointed;
to act therein, and any person so appointed shall, subject to the
provisions of subsection (7) and subsections (9) to 312) inclusive
continus to act until a person has been appointed to and has assumed
the functions of the office of Solicitor-Gzneral or until the person’
holding that office has resumed those functions.

(9) The Solicitor-Gzneral may bs removed from office only
for inability to discharge the functions of his office, (whether arising
from infirmity of mind or bedy or any other cause), or for misbeha-
viour and shall not be so removed except in accordance with the
provisions of this section. -

(10) 1f the Judicial and Legal Service Commission repre-
sents to the President that the question of removing the Solicitor-
General from office under subsection (9) ought to be investigated
then—

(@) the President, acting in consultation with the Judi-
cial and Legal Service Commission, shall appoint
a tribunal which shall consist of a Chairman and
two other members, all of whom shall be persons
who hold, have held or are qualified to hold office
as a Justice of the Supreme Court; and :
(b) the tribuaal shall enquire into the matter and
report on the facts thereofl and the findings thercon!
and recommend to the Presidsnt whether the
Solicitor-Gzneral ought to ba removed from offict

]

uader subszction (12). B

Ll

(11) Where the qusstion of removiug the Solicitor-Geucrag
from office has bzen referred to a tribunal under subsection (10}, the
President may suspend the Solicitor-General frorn performing the
fuactions of his office, and any such suspension may at any time
be revoked by the President, aud shall in any case cease to have
effect if the tribunal recommends to the President that the Solicitor,
General shall not be removed from office. "

(12) The Solicitor-Gzneral shall be rémO\'ed from office by :

the Presidzat il the question of his removal from office has bsea
referred to a tribunal appointed uader subsection (10) and the tri-
bunal has recormimendad to the President that he ought to be re-

p—
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~moved from office for inability to discharge the functions of his office
as stated in subsection (9) or for.misbehaviour.-

whose office shall be-a public office: - ~ - -

o P
(2) The Director of Public Prosecutions shall be appointed (iocr’u,

the President on the advice of the Judicial and Legal Service
mmission and subject to the approval of Parliament, and shall,

‘g2 before assuming the functions of his office, take and subscribe tc

ithe oath as set out in the Third Schedule to this Constitution.

(3) A person shall not be qualified to hold or act in the
:office of Director ot Public Prosecutions unless he is qualified for
:appointment as a Justice of the Court of Appeal.

A (4) Subject to subsection (3) of section 64, the Director

=

-of Public Prosecutions shall have power in any case ir which he

-eonsiders it desirable so to do— -

(a) to institute and undertuke criminal proeeeding:
" again.t any person before any court in tespect of
any offence against the laws ot Sierra Leone;

(b) to.take over and continue any such criminal pro-
. eeedings that may have been instituted by any
other person or authority; and .

(c) to discontinue at any stage before judgement is
delivered any such criminal proceedings instituted
~or undertaken by himself or any other perscn
or authority.

(5) The powers ol the Director of Public Prosecutions
under subsection (4) may be exercised by him in person or through
other persons acting under and in accord.. :e with his general or
special instructions. -

Public
rosecu- .

6) The Director of Publie Prosecutions shall in all matters -

“including g-us powers under this Constitution or any other law be
subject to the general or $pecial direction of the Aftorney-Gencral
_and Minister of Justice. : T :

Y

The powets conferred upOﬁ the Attorney-General aad

[ ~“Minister of Justice by this section Shall be vested 4n him to the

exclusion of any other perSon or authority:

_Provided that where any other perSon or authority has

" instituted criminal proceedings, nothing in this section Shall préevent

the withdrawal of those proceedings by or at the instauce of that
gerson or authority at agy stage before the person against whom the
roccedings have beea imstituted has been charged before the court.

66. (1) There shall be a Director of Public Prosecutions, Lyirector of
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“vacant or the holder of that office is for any reason unable to perform

- (8) In the exercise of:the;powers conferred upon him byl
this section. the Attorney-General and. Minister of Justice shall nof
be subject to the direction or control “0f any other person or auth
rity. Tl T o T

=9I (9) FOT'the purposes of this section,any appeal from ae g
determination‘io’any criminal proceedings before any court, or ang
case stated or question of law reserved for the purpcses of any suckgEPresid
proceedings, to any other court'shall be deemed to be part of thosemoved -
proceedings. : elr . ¥

(10) Subject _té the 'p'r'o:visions of this seotion, a persog)
holding the office of Director of Puhlic Erosecutions shall yacate hig
office when he attains the age of sixty-five years. 1

(11) If the office of Director of-Public Prosscutions is

the funclions thereof, a person qualified for appointment to that
ollice may be appointed to act therein, and any person so appointed
shall, subject to the provisions of subsection (10) and subscctions (12
to (15) inclusive, continue to act until a person has been appointed
to and has assumed the functions of the office of Director of Pubtic
Prosecutions or until the person holding that office has resumed
those functions.

éludc—-

(12) The Director of Public Prosecutions may be removedp—--
from office only fur inability to discharge the functions of his ofticef
(whether arising from infirmity of mind or body or any other cau;c)}” :
or for mi.bchaviour and shall not be so removed except in accor-
dance with the provisions of this section. N S

(13) If the Judicial and Legal Service Commission repre-
sents to the President that the question of removing the Director of
Public Prosccuttons from office’ under subsection (12) ought to be
investigated then— 3

(a) the President, acting in consultation with the Jucii:

. (14) Where the question of removing the Dircctor of
glic. Prosecutions from office has been referred to a tribunal undsr -
ction (10), the President may suspend the Director of Public
psecutions from performing the functions of his offics, and wny”
A suspension may at any time be revoked by the President, and
['in any case cease to huve cffect it the tribusal recomsiends to.

1y to th

ant that the Director of Public Prosecutions shall not be

from office. :

(15) The Director of Public Prosscutions shall bz removed
m office by the President if the question of his removal from office
s:been retirred to a tribunal appointed under subsection (13) and
tribunal has recommended to the President that he onght to be
Enoved from oflice for inability as aforesaid or for misbshaviour.

167, (1) There shall be a Secretary to the President who shall SCC;I};L‘!M‘/
appointed by the President at his sole discretios. ?f’sim

(2) The functions of the Secretary to the President shill

(¢) acting as the principal adviser to the President ¢n
‘ Public Service matters; -

(b) the administration and management of iiie Office
of the President, of which he shall aiso be Vote
Controlter;

{c) the performance of all othier functisas assigned
to him from time to time by the President.

(3) The office of Secretary to the President and the offices -
“Hmembers of his stafl shall he public offiges.

(4) Before assuming the functions of his office, the Scere-

e President shall take and subscribe to the oath as set out
the Third Schedule to this Constitution. : :

='68. (1) Thereshallbea Secretary to the Cabinet who shali be Sceretary

cial and Legal Service Commission, shall appointhe:Head of the Civil Service and whoss office shall be a puablic office. to ths

a tribunal which shall consist of a Chairman andf=:
two other members, all of whom shall be persoss
who hold, have held, -or are quaiified to hold offict

as a lustice of the Supreme Court; and iF

(b) the tribunal shall erquire into the matter angfcl
report on the facts thereof and the findings thereonf =
to the President and recommend to the Presidenf.
whether the Director of Public Prosecutions oughf: -
be removed froni office under subscction (15).

~o-. (2) The Secretary to the Cabinet shall be appointed by the
esident in consultation with the Public Seivice Commussion.

lede—

Cabinet.

(3) The fuictions of the Secretary to the Cabinet shall

. (@) having charge of the Cabinet Secretariat

(b) responsibiiity for arranging the business fer, and
keeping the minutes of, the Cabinet, and for con-

<3|
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Sccre(arby
to the Vice.
President.

Power of
appaoint-
mentvested
inthe
President.-

Other
statutory
appoint-
ments.

. or any other law. appoint—

veying-the'decisions’of ths Cabinet to the apj

priate person orauthority, in accordance with s .
instructions'as:may: be given to him by the Pf;
den:; PSS s i

© () cc-ordinating ‘and “supervising the work o :

"~ " administrative heads of ministries and depg
“ments in the Public Service?™ 2

oy

(d) such other fructioas as the President may ' :
© time to time detcrmine. © - :

(4) The Secretary to the Cabinet shall not assume @
dutics of his office unless he has taken and subscribed to the o
as set out in the Third Schedule to this Constitution.

: 69.- (1).Therc shall be a Secretary to the Vice-President wh,
office shatl be a public office. : CT

(2) The Secretary to the Vice-President shall be appoing:

by the President in consultation with the Public Service Commiss§.

ard shall, before assun-iny, the functions of his office, take and s

sctib t ) the cath as set out in the Third Schecule to this Consti

tinn,

70. The President may appoint, in accordance with §
provisions of this Censtitution or any other law the follow
persons—

(¢:) the Chief Justice,

{4) any Justice of the Suprenie Court, Court of Appq
or Judge of the High Court.
(¢) the Auditor-Geseral: o B
(d) the scle Con missioner or the Chairman and o
Members of any Commiission cstablished by
Constitution; _ : s
te) .the Chairman ard other Members of the govenﬂt
~ body of any corporation established by an Act
Parliantent, a statutory - instrument, or out
public (unds, subject tothe approvalof barliam

71 Notwithstanding the provisions of section 152 of §.
Constitution and save as otherwise provided in this Constitution, §: -
President shall, in accordance with the provisions of this Constitut :

(a) to any office tu which section 141 (which relatesf - .
the offices within the jurisdiction of the Judif: " -
and Legal Service Commission) applies;

No. " Constitution of Sierra Leone*

(D) to any office to which sections 153 and 154, vihich ——
‘relate to certain offices abroad and the offices of
~ Permanent’ Secrctaries respectively, apply; ' ’*

(c) the Governor and the other members of the govern-
ing bedy of any State Bank, Banking or Financial
Institutions. '

72. (1) The institution of Chieftaincy as established by cus- Office of
tomary law and usege ard its non-abolition by legislaticn is herehy Paramount
guarantecd and prescrved. : Chicf.

’ (2) Without derogating from the gererality of the provi-
sions of subsection (1), no provision of law in so [ar as it provides
for the abolition of the oflice of Paramount Chief as existing by
customary law and usage immediately before the entry into force of
this Constitution, shali have effect unless it is includcdin an Act of
Parliament and the provisions of Section 108 shall apply in relation
to the Bill for such an Act zs they apoly in relation to the 2ill for an
Act of Parliament that alters any of the provisions of this Constitu-

“tion that are referrcd to in subsection (3) of that section.

(3) Nothing contained in or dorie under tlie authority of
any law shall be held ti: be inconsistent with, or in contravention of,
the provisions of subsection (1) te the extent that the law in question
makes provision for the deteimiration, in accordarce with appro-
priate customary law ard usage, of the validity of the nominztion,
election, unseating or replacement of any Paramount Chief, or the
question of restraining in any way the exercise of any rights. duties,
privileges or functions conferred upon, or enjoyed by him, by virtue
of his cffice o the installation or deposition of a person as a Para-
mount Chief. ‘

(4) A Puramonnt Chief may be removed frem office by
the President for any gross miscondvet in the rerformance of the
functions of his office if after a ‘public inquiry corducted urder the
Chairmanship of a Jugde of the High Court or a Justice of Appeal
or a Justice of the Supreme Court, the Commissicn of Inquiry makes
an adverse finding against the Paramount Chief, ard the Pres'd-nt
is of the opinion that it is in the public interest that the Paramount
Chief should. be removed. ‘ : ’

(5) Subject to the provisions of this Constitution ard in
furtherance of the provisions ef this section, Parliament shall niale
laws fer the qualifications, election, powers, functiozs, removal a=d
other matters cornected with Chieftaincy.

N
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| cuwmer VI-THE LEGISLATURE
' pirr 1—CGMPOSITION OF PARLTAMENT

7*3ﬁ :fAi) There shall bz 2 legislature of Sierra Leone which sh_all
be knownas Parliament, urd shall consist of tke, President. the
Speaker and Members of Parlizment. -7 :

Estatlish-
ment of
Parliatnent.

(2) Subject to the provisions E_Sf, this-Constitution, the
legislative power of Sierra Leone is vested in Parliament.

(3) Parli=ment ray ma'e laws for the peace, security

ordze and gaod goviramen: of S'erra Leone.
Mermoers of 7l
E Y

: (1Y Members of Parliament shall comprise the f{ollowing—
Parliament. ’

() one Men arliamy eaci-District-who
shall, subject to the provisions of this Constitution,
be elected in such manner as riay be prescribed by
or under any law from among the persons vho,
undsr any law, are for the time being Paramount

Chicfs;rand

(9) such number of Members as Parliament may pre-
scribe who, subject to the provisions of this Con-
stitution, shall be elected m such manner as may
be prescribed by or under any law,

(2) The number of Members of Parliament to be elected
purstant to peragraphs (a) and (b) of subsection (1) shall not to-
gathier be less than Sixty.

(3) Tn any election of Members of Parliament the votes of
the clectors shall be given by ballotin such manner as not to disclese
how any purticular gizctor votes,

(4) Members of Parliament shall be entitled to such sa-
laties. allowances, - gratuities, pensions and such other benefits
as may be prescribed by Parliament.

Qualifica- 75. Subicct tothe provisions ofsection 76; any person who—
. tionsfor - (a) is a citizen of Sierra Leone (otherwise than by
c‘:’r‘}z‘ubﬁih‘p naturali.ati on); and

ment.

(b) has attained the ;agc of twenty-one years; and

(c) is anelector whose name is on a register of electors
under the Franchise and -Electoral Registration
Act, 1961, or under any Act of Parliament ameud-
ing or replacing that Act; and

Act Mo. 44 of
1961, ’

Ne. ~-Constitution of Sfe"r;a], Leone -

(d) is able to speak and to read the English Language
with a degree of proficiency sufficient to enable
him to take an active part in the proccedings of

s o - Parliament, -
shall be qualified for elzction as such a Mambar of Parliament:

Providsd that a person who becomes a citizen of Sierra
Leone by registration by law shall not be qualified for election as
such a Membear of Pacliament or of any Local Authority unless he
shall have resid=d continuously in Sierra Leone for twenty-five years
after such registration or shail have served in the Civil or Regular

Armed Services of Sierra Leone for a continuous period of twenty-
iyeyears. ,

_ 76. (1) No person shall be qualified for election as a Member
of Parliament—

is a citizen of a country other than Sierra Leone ment.
having become such a citizen voluntarily or i3
under a declaration of allegiance to such a country;

or

(8) if he is a member of any Commission cstablished
under this Constitution, or a member of the Armed

Forces of the Republic, or & public dficer, or an

employee of 3 ] ration established
‘Eb)y il Act of Parliamest, or has been such a mem-

¢r, officer or employee within twelve months prior
to the date on which he seeks-gto\BE'e_l'ea‘ed to”

Parliament; or

(c) if under any law in force in Sierra Leone he is
admglgcd to be a lunatic or otherwise declared to
* be of uasound mind; or
(d) if he has been cenvicted und  sentenced for an
ofience which jnvolves fraud or dis..onesty: or

(¢) if he is under a sentence of death imposed on him
by any court; or

(/) if in the case of the election of such member as is
referred to in paragraph (b) of subscetion (1Y of
section 74, he is for the time being u Paramount
Chief under any law; or :

(g) if being 2 person possessed of professional quali-
fications, he is disqualified (otherwise than at his
own request) from practising his prolession in
Sietra Leone by order of any competent authority

(a) if he is a naturalised citizen of Sierra Leope or ’;’fpa,f}‘:.'"

tions

|
J
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SR . in pursuance of section.87; o T
- (h)-if he is for the time beingithesBresident, the Vice-
- - President, a Minister, orfa=Deppty Minister under
-~ the provisions® of:this  Constitution. -
(2) A person shall not be qualified for election to Parlia-

mediately preceding. five years of an election heid

ment if he is convicted by any court of any offence connected with

ActNo. 20 of
1973

Cap. 61
Cap.¥5

Cap. 76

Cap. 79

Cap 80
Cap.295.

Tenure of
seats of
Membersof
Parliament.

the election of Members of Farliament:

‘ Provided that in any such case-the period of disqualifica-
tion shall not exceed a period of five years from the date of the gene-
ral election following the ene for which he was disqualified.

(3) Any person who is the holder of any office the func-

tioas of which involve responsibility for, or in connection with, the _.
conduct of any election to Parliament or the compilation of any .-

register of voters for the purposes of such an election shall not be
qualified for election to Parliament.

(4) A person shall not be disqualified for clection as a
Member of Parliament urder paragraph (b) of subsection S:l) by
reason only that he holds the office of member of a Chiefdem Coun-
cil, member of a Local Court or member of any body corporate
established by or under any of the following laws, that is to say, the
Freetown Municipality Act, the Chiefdom Councils Act, the Rural
Area Act, the District Councils Act, the Sherbro Urban District
Council Act, the Bo Town Council Act, and the Townships Act or
any law amending or replacing any of those laws.

(5) Save as otherwise provided by Parliament, a person
shall not be disqualified from being a Member of Parliament by
reason only that he holds office as a member of a Statutory Corpora-
tion, : :

77. (DA Member of Parliament shall vacate his scat in Par-
liament—

(a) on the dissolution of Parliament next following
his election; or

(b) if he is elected Spéaker of Paﬂiamcnt; or

(¢) if any other circumstances srise that if he were not -
a Member of Parliament would causc him to be dis- -

qualified for election as such under section 76; or
(4} if he ceases to be a citizen of Sierra Leone; or
(e) if he is absent from sittings of Parliament for such

1991

made in respect of him personally within the im-

Constitution of Slerra Leone

(f) if in the case of such a Member as is referred to in
—paragraph-(b) of - subsection (1) of section 74, he
becomes a Paramount Chicf under any law; or

(8) if he ceases to be qualified under any law to be

registered as an elector for clection of Members to
Patliament;or ~ - - - ST

(h) if heis adjudged to be a lunatic or declared to be of
uasound mind or sentenced to death; or

(1) if he is adjudged or otherwise declared a bankrupt
under any law and has not been discharged; or

(j) ifhe resigns from office as a Member of Patliament.
by writing unde: his hand addressed to the Speak-
er, or if the Office of Speaker is vacant or the
Speaker is absent from Sicrra Leone, to the Deputy.

- Speaker; or

(k) if he ceases to bc a member of the politicai party
of which he was a member at the time of his clec
tion to Parliament and he so informs-the Sneaker,
or the Speaker is so informed by the Lezder of that
political party; cr o '

(/) if by his conduct in Parliament by sitting and vot-
ing with members of adifferent party, the Speaker
1s catisfied aficr consuliation with the Leader of
that Member’s party that the Mcmber is no longer
a member of the political party under whose sym-
bol he was elected to Pariizmrent; or i

(m)- if, being elected to Parliament as an independent
candidate, he joius a political party iu Parliament ; or

() il he accepts office as Ambassador or High Com-
_missioner for Sierra Leons or any pesition with
an International or Regional Organization.

(2) Any member of. Parliament-vwho has been adjudged
to be a lunatic, declared to be of uusound mird, or sentenced to
death or imprisonriient, may. appeal against the decision in accord-
ance with any law provided that the decisina shall not hove effect
until the matter has been finally determined.

1991 7
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78, (1) The High Court shall have jurisdiction to hear and Determina-
determine any question whether— “Tion of ques-

— . tion as t
(«)_any person has been validly clected as 2 Member mcm?:ir;)hip
i\ar\x\;_ﬂ : .. of Parlia-

' tent,

period and in such circumstances as may be pre-
scribed in the rules of procedurc of Parliameat; or

S ————
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| (b) the seat of a Member of Parliament has becoms () No'pel"sﬁc‘)-n shall be elected as Speakér—-
. vacant. —— - - e R D
e Bieh Court to whick Lo a)- i e
©  w:(2) The Righ Couri to whick any- question is brought ' ( ) !'f he.{s amc.m'ber of the Armed Forces; or )
~under ‘subsection=(1): shall determine ‘the said Guestion and- give -+ (b)Y if he is a Minister or a Deputy Minister.. e
jUdgemeﬁt‘ithercc’é}%within"f%ur monthis aficr the commencemnent of (4) The Speaker shall vacate his office— oL s
the proceedings before that Court. : . .. T
o p SN (3'3 i\*apn eal shall lie'to the Court of Appeal from the . (;) 'lff h? Vb‘?CC mes a Mmlst.er cr a Deputy Mxmstcr; or
decision of the High Court on_any matter determined pursuant to ®) i ng{(f;rcargztlznge;f arlsiqfthag, if he were not the
subsection (1), save that'no appeal shall lis Spectol = Spcakgr-’ or tsqualify him from election -as
locutory decisions of the High Court in such-praceedings. S O o
. (4) The Court of Appeal before which an appeal is brought (e gwéhen Parliament first mects after any dissolution;
pursuant to subsection (3) shall determine thic appeal and give judge- :f ' K :
‘ment thercon within four montlis after the appeal was filed. T (d) Il’f gg is retmoved frong oi;lﬁce by a fresolution of
' 5 isi our Q atter - f ariament supported by the votes of not less than
(5) The decision of the Court of Apreal cnany matter -F e ; :
pursuanifto subsection (3) shall be final and not be inquired into § 'wo-thirds of the M;mbcrs of Parliament.
by any Court. ‘ (¥) No business shall be transacted in Parliament (other
¢6) For the purpose of this section Parliament may make - than an elcction to the cffice of Speaker) at any time if the office of
OF May AuTHOTISe The Iaking of p ITy: (Mrespect - §  Speaker is vacant. - S A
t9 the practice ard procedure of ylie High Couri or the Co (6) An o .
d - —— o — —== B Any person elected to the effice of Speaker who is
peal. and may confer upen such Ceurts such POWEIs OF may U~ F° 5 Membor of Pailiament shall befcre entering upgn tha d?;tlcs]of‘;xoi;
thorisethe—eonferiment thereon of 5JCh TOWeTs a8 Iy appear o office, takc and subscribe before Parliament the cath as set out in
b mrecessary—or desirable for the puipote of € he S3 he Third S le; : ot S
% : A ) the Third Schedule in this Constitiifion.
Courts eliectively 1o exercise the jurisdicticn conferred upon them 7) The < o .
by this séction of by any law relaiing fo the hearing ¢l arpeats | hall (7) The Speaker, or in his .absence the Deputy Speaker,
from the High Court. T csle;ilf isp riség:n? ver all sittings of Parliament, except when the Pres;-
The Spealer. 79. (1) The Speaker of Parliament shall be elected by the a4 ’ s , .
Members of Parliament from emong persons who are Memters of 86.- (1) There shall be a Deputy Speaker who shall be clected Deputy
Parlisment or zre qualificd 10 be elected as such ard who are quali- -J by the Members of Parliament. Speaker,
fied to be appointed Judges of the Supericr Court of Judicature or (2) No person shall be el
r . ¢ elected as Deputy S 8
have hzld such office: — S ) 1 heis aMember of Farliament. + Deputy Speaker uales
Provided that a person shall be eligible for elcction as (3) The Members of Parlj
- L e} R . . 1 a il
Speaker of Parliamient notwithstanding that such peison is a Public _§ offic of De)puty Sj;caker— lament sha elect‘a person to the
Officer or a Judge of the High Court, a Justice of the Court of .  the i - . . . )
Appeal or a Tustice of the Snpreme Court, and such person, if elected, _J (@ ; the first sitting of Parliament in every session;
shall retire from the Public Service on the day of his election with full -} : I : S :
benefits. . MU S i (b) at the first sitting of Parliament after the occur-
" (2) The Speaker shall be elected by a resolution in favour “J - : rence of a vacancy in the office of Deputy Speaker,
of which there are cast the votes of not less than two-thirds of the' -} of sC soon thereafter as may be convenient. co
bers of Pail it ' _ .
Mem Pa pament: SR . (4) The Deputy Speaker shall vacate his office—
Provided that if three successive resolutions proposing (a) if he ceases to b - ¢ )
the election of a Speaker fail to receive the votes of two-thirds of the - : DA ceases to.be a Member of Parliamcat; or
Members of Parliamcent, the Speaker shall be elected by a resolution - (B if he is removed from office by a resolution of .
passed by a simple majority of all the Members of Parliament. : Parliament. - -

S8/
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(5) If the Speaker.is absent fromm Sierra Leone GF Gihiei-

" wise unable to perform any of the functionsicenferied. uper him by -

this Constitution those functicns may ba-
Speaker. o o .

81. Onany resolution for the clection cr remceyal of a Speuler
or Deputy Speaker, the vetes of the Membérsef Parliament shail be
given by ballot in such marner as not todisclosé how any particular
member votes. - T LT e L g -

82,7 (1) There skall be a Clerk of Parliament wlio sihail te
appointed by the President acting in- corsultation with the Pubilic -
Service Commissicit, and shall be responsible for the adminitiation
of Parliament. g ST R

orpjed by.the Deputy

: (2) The office of the Clerk of Parliament und tie ofiices
of the members of his stafl shall be putlic, offices.. L

83. Every Meniber of . Pa.liament shall, before taking his scat -
in Parliament. take and subscribe before Parliament the oatiy as )
s2t out in the Third Scledule, but a Member may, belore taking ‘
that oath, take part in the clection of a Spealer.

Part {i—SUMMONING, PROKOGATION AND
' DISSOLUTION ’
84. (1) Each session of Parliament shall be held at such jlace
within Sierra Leone and shall coramence at such tirie as the Prest-
dent may by Proclamation appoint. R

(2) There shall be a session of rarliainent at least once
in cvery year, so that a period of twelve montiws shall not intervens . ©
between the last sitting of Parlianient in one scssion and the first :
sitting thereof in the next ssssion: S

Provided that there shall be a session of Parliament =
not later than tweanty-eight days from the holding of a general
election of Members of Parliament.

(3) The Puesident shall at (1 Eeginning ¢f <ech scesion

of Pardlisment present to Parliament an address o the state of e

naiion. T L oo =
85. (1) Pariament shall stand dissolved at the expiration of =

a paiod of five years commencing from the date’of its first sitiing - .f: .

after a gencral election. R P

(2) 1f there is in existence a state of public emersency in
accordance with section 29 of this Constitution and the President
considers it nct practicable to held ‘elections, Parliament may, by

Constitution of Sierra Leone~-
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resolution, extend the ’period;of five yéars mentioned in,%ﬁbsect;oh

(1) from tirae to timke but not beyond a period of six months at any

emc titme...- - .- - T T :

. . g - N . )

.. 86.. (1) The President may. at any time summon a mesting of
Patliament. = <. - T . L

(2) Notwithstanding the provision of subsection (1), at

Sittings ef ..

Parkiamont. T

least twenty per centum of all the Members of Parliament may -

teen days after the receipt of that request, summen a meeting of
Parlhiament. : .

* Tequest a meeting of Parliament and the Speaker $hall, within fous-

(3) Subject to the provisions of subsection (I)Izi.nd of -

Sections' 29 and 84 of this Constitution, sittings of Parliament in
any session after the commencement of that session shall be held
at such times and on such days as Parliament shall-appoint.

(4) Parliament shall sit for a period of not less than one
hundred and twenty days in each year. ‘

87. (1) A general election of the Members of Parliament shal |
be held not earlier than thirty days and not later than ninety day s
after any dissolution . of Parliament:

General
Election.

“Provided that nominations for suchelections shall in,

—ea?

BOQQ,aserg closed within fourteemdays-afterdissolution . -
- NSRRI eSS S

(2) If, when Parliament has been dissolved, the President
considers that owing to the existence of a state of public.emergency
it would not be practicable to hold a general election within ninet.
days after the dissolution, the President may by Proclamation recall
the Parliament that has been dissolved and the following provisions
shall then have effect— -~ IR :

(@) the Parliament shall meet at such date, not later |

than fourteen days after the date of the Proclama.
tion, as may be specified therein;

- (b) the President shall, subject to the provisions of
© subsection (16)-of section 29; cause to be intro-

auced in Parliament as soon as it meets, a resolu-

tion deciaring that a state of Public Emergency
exists.and subject as aforesaid, no other business

shall be transacted in Parliament until that resolu.- _

tion has been passed or defeated ;

(o) if the resoluticn is 'passed by Pafli'ameni with the
support of the votes of not less than two-thirds of

¢ 3)
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e e the Members thercof, a general election shall be
. held on the last day of the period of six months
‘beginning with the.date of the original dissolution
, . .of the Parliament which has$ been recalled or such
S lhem o earlier date 2s the President siiall appoint, and the
~ - parliament that has teen recallcd shall tc deemed
"~ % .. . to be the Parliament for the {ime teing and may
) meet and be ket in session accordingly until the
---date fixed for nomination of candidates in that
. general election, and unless previously dissolved,
shall then stand dissolved;. -~

(d) if the resolution is defeated, or is passed with the

-support of the votes of less than two-thirds of the

. Members of Parliament or has not been put to the

. vote within five days after it has been introduced;

. the Parliament that has been reculled shall then be

again dissolved and a general election shall be

held not later than the ninetieth day after the

- date of the Proclamation by which the Parliament

was so recalled or such earlier date as the President
may by Proclamation appoint.

(3) When Parliament is recalled under this section after
having been dissolved— : ;

(a) the session of that Parliament held next before
that dissolution; and i

(b) the session or sessions of that Parliament held
between the daté of its first sitting and of the next
dissolution thereafter. :

shall be deemed together to form one session.

“ParT III-PROCEDURE OF PARLIAMENT

presidingin '88. There shall preside at any sitting of Parliament—
Parliament. (a) the Speaker; or .

(b) in the absence of fhe Speaker, the Deputy Speaker;
or : ‘
“.(c) in the absence of the Speaker and the Deputy
Speaker, such Member of Parliament as may be
: elected . for that purpose:

Provided that when the President addresses Parliament
or attends in person, the Speaker shall leave his chair and no other

person shall preside during §uch address or attendance.

No. . Constitution of SieFra Leone ~ " 1991 g3 "

89.. If objection is-taken by any Member, of Parliament that Quorum in
there are present in Parliament (besides the person presidiig) less Parliament.
than one-fourth of all the Members of Farliament and the person
presiding shall be so satisfied he shall thereupon adjourn Parliament.

= 90. The business of Parliament shall be conducted in the UscofEhg-
English Language. i ..~ kshin Parlia-
’ »f-i“,.,‘ . . - "j:j”"ment.
91. "(1) Except as otherwise provided in this Constittion, any V tingin
question proposed for decision in Parliament sha!l be determined Parlia nent.
by a majority of the votes of the Members present and voting.

(2). The person presiding in Parliament ‘may cast a vote
whenever necessary to ayoid an equality of voics but shall not vote
in any other case; if the person presiding does not exerci-e his casting
vote the question proposed for discussion in Parliament shall be

deemed to be rejected. o

(3) The rules of procedure of Parliament may proyide
that the vote ot a Member upon a question in which he has a direct
pecuniary interest shall be disallowed aad if any such proyision is
made. 2 Member whose vote is disallowed in accordance therewith
shall be deemed nct to haye yoted.

/92. Any person who sits or votes in Parliament knowing or Unqualificd
having reasonable ground for knowing that he is notentitled todo so persons
shall be liable to a penalty not exceeding one thousand leones or such $ittiogor
other sum as may be prescribed by Parliament for each day in which voung.
he s0 sits or votes in Parliament, which shall be recoverablé by action
in the High Court at the suit of the Attorney-General and Minister
of Justice. T o )

_93. (1) At the beginning of each session of Parliament, but CO“"ﬂ.‘:“‘“
in any case not later than twenty-one days therafter, there shall be of Partia-
appointed from among its members the following Standing Com- ™"

mittees, that is to say—
(a) the Legislative Committee; -
(b) the Finance Committee; :
(¢) the Committee on Appointments and Public Ser-
LoooMiees L
(d) the Foreign Affairs und International Co-operation
 Commiitee; - “ S
(¢) the Public Accousts Committée;
(f) the Committee or Privileges;
(8) the Standing Orders Committee;_
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A(I), Parhament shall appeint other” Cr,mmxttecstwhjch shall perform
#he functions specified in subscction (3»

. @1 shall be the duty OF 2 zmy w?c't Commnttee as is re-
ferred to in subsection (2) to investigaté or inquire into_the activities
or administration of such Ministiies or Denartmcnts ds may be as-
signzd to it, and such investigation or-inquiry may extend to pro-
posals for leglslanon

() Notwithstanding anything contained in subsections (1)
and (2), Parlianmeni may at any time appoint any other Committee
to investigate any matter of public importance.

" (5) The cemposition of each of the Committees appointed
under subsections (1), (2) and (4) shall, as much as possible, reflect
the strength of the political parties 'md Independent Members in
Parhament

(6) For the purposes of eﬂ'ectlvely performing its func-
tions, each of the Committees shall have all such powers, rights and
prmleges as are vested in the High Court at a trial in respect of—

(a) enforcing the attendance of witnesses and examin-

ing them on oath, affirmation or otherwise;
(5) ‘compelling the production of documents; and

(¢) the issue of a commission or tequests to examine
witnesses abroad.

94. (1) Subject to the provisions of this Consmutnon Parlia-
ment may regulate its own piccedure, and may in partmular make,
amend and revoke Standing Orders for the orderly conduct of its
owr. proceedings. .

(2) Notwithstanding anylhmg to the contrary in this Con-

stitution or in any other law contained, no decision, order or direc-.

‘tion of Parliament or any of its Committees or the Speaker, relatmg
to the rules of procedure of Parliament. or to the application or in-
terpretaticn of such rules, or any act done or purporting to have
been done by Parliament or by the Speaker under any rules of pro-
cedure, shall be inquired into by any court.

-(3) Parliament may act notwithstanding any. vacancy in
its membership (including any vacancy not filled when Parliamen:
first meets after the entry into force of this Coastitution or after any
dissolution of parliament) and the presence or participation of any
person not entitled to be present at or to participate in the proceed-
i ngs of Parkiament shall.not 'nvahdate those proceedings.

sat
1991
" (p) wuch ether COmmxttees of Parliament as tke pules §

(2) addktinn fo the Con{ni fees referred to in subsection

s Hfe gl

1991 ° €5
I
(4) Parhament may, for the purposc of the orderiy and’
effective discharge ofits  business, make provisien for the powers,
privileges and - immunities- of Parhament 1ts Commmees and the
Memters thereof. ; .

Consmutzon oj Slerra Leon

95. Any act or omission which obstructs or impedes. Parha- ‘Contempt of
ment in the performance. of its functions, or which obstructs or im- Parkament.
pedes any Member or officer thereof in the discharge of his duties 6r
affronts the dignity of Parliament, or which tends éither directly or
indirectly to produce such a result shall be a contempt of Parliament.

96. Where an act-or omission which constitutes contempt of Criminal
Parliament is an offence under the criminal law, the exercisé by Par- Proceedings.
liament of the power to punish for contempt shall not be a bar to the
institution of proceedings under the crimiinal law.

Par1 IV—RESPOINSIBILITIES, PRIVILEGES AND
IMMUNITIES

97. The responsibilities of the Members of Parliament shall Responsibili-

include the following— g:sz ffg;‘;_"

(a) All members of Parliament shall maintain the dignity liament.
and image of Parliament both during the sittings in Parliament as
well as in their acts ard activities outside Parliament.

(b) All Members of Parliament shall regard themselves
as representatives of the people of Sierra Leone ard desist from any
conduct by which they seek improperly to enrich themselves or
alienate themselves from the people.

98. There shall be freedom of speech, debate and proceedings Freedom of

- in Parliament and that freedom shall not be impeached or ques- gpgzchand
te.

tioned in any court or place out of Parhameﬂt

99. (1) Subject to the provisions of this section;: but without Pastiament-
prejudice to the generality of section 97, no_civil ot = ary privilege,
eedmgs shall be msmu:cd against a-Member of Par]xament in an/ \
Coutt.or place out o PdTamenﬂ)— reason of anytnmg said by
in Parhamev'

(2) Whenever in the Opinion of the person presiding in
Parliament a statement made by a Member is prima facie defamatory
of any person, the persen presiding shall refer the matter for inquiry
to the Committee of Privileges which shall report its findings to
Parliament not later than thirty days of the matter being so referred.

(3) Where the Committee of Prmleges reports to Parlia-
meat that the statement made by the Member is defamatory of any

|-
DL
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Immunity
fromservice
of process
and arrest.

Tmmunity
from witness
summons.

Immaemity

from secving Parliament shall be required to serve on a jury

asjuryman.

Immunity
for publiea-

tion of prot tion of—

ceedings.

that Mermber for the duration of the session of Parliament in which

100._No civil-or_crimi e%@w(w
place out of Parliam lb X d in relation to,

person, the Memberwho made the’statement shall, within seven days
of that report, render an apology at'the bar of Parliament, the terms—g
of which shall be approved by the Committee of Privileges and com- -

municated tothe person who has been defamed.

liicré“a 'Membeir refuses to render an apology pur-
ovisions of subsection (3), the Speaker shall suspend

Sua:j,'t‘ ‘tq tlie’,.pi

the defamatory statement was made and a Member so suspended
shall lose his Parliamentary privileges, immunities and remuneration
which shall be restored to hind if at any time before the end of the
session he renders the apology as required under the provisions of sub-
section (3). ‘ S

-(5) Any person -who may have made a contemporangous -
report of the proceedings in Parliament including a statement which  _
has been the subject of an inquiry pursuant to the provisions of sub-
section (2) shall publish the apology referred to in subsection (3) -}
or the suspension or the apology referred to in subsection (4) with -
the same prominence as he published the first report ; and if any such
person fails to publish that apology he shall not be protected by
privilege.

the Speaker or a Member or the Clerk of Parliameant 1€ iS Of
his way Toattending or returning {rom any pro of Parliameént. -

101. (1) Neither the Speaker nor any Member of, nor the Clerk
of, Parliament shall be compelled, while attending Parliament, to
appear as a witness in any court or place out of Parliament.

(2) The certit.cate of the Speaker that a Member or the |

Clerk is attending the proceedings of Parliament shall be conclusiv
evidence of attendance at Parliament. = :

u

1

v 2

T

102. Neither the Speaker nor any Member of, nor the Clerk of,
' in any Court or place
out of Parliament. R

B 4‘ b ] il

103. . Subject {o the provisions of this Constitution, no person -}
shall be under any civil or criminal liability in respect of the publica-

(a) the text or a summary of any réport, papers,

" minutes, votes or proceedings of Parliament; or °

(b) a contemporaneous 1eport of the proceedings of
Parliament,

"= Censtitution of Sierra Ii,ec;nﬁe; ; - i99l’ .

unless it is shown that the publication was-effected maliciously or ’
-otherwise in want of good faith. -~~~ VLA S

PRI

104. (1) Every persoc .. .. xmoned;{o attend to give evidence or Privileges of

_to produce any paper, book, record or other document before Par- Wwitness.

liament shall be entitled, in respect of his evidence, or the production

‘of such document, to the same privileges as if he were appearing

before a Court.

_ 2 officer shall be required to produce before
Parliament any document 1f the Speaker certifies that — '

(a) the document belongs to a class of documents .
~ which will be injurious to the public interest
or prejudicial to -the security of the State to
produce; or :

(b) disclosure of the contents thereof will be
injurious to the public interest or prejudicial
to the security of the State.

(3) Where there is a doubt as to whether any document
as is.referred to in subsection (2) is injurious to the public interest
or prejudicial to the security of the State, the Speaker shall refer the
matter to the Supreme Court to determine whether the production
or the disclosure of the contents of any such document would be
isnjurious to the public interest or prejudicial to the security of the

tate. : :

: (4) An answer by a person to a question put by Parliament
shall not be admissible in evidence against him in any civil or criminal
procecdings out of Parliament, not being proceedings for perjury
brought under the criminal law. ’

PART V—LECISLATION AND PROCEDURE IN
PARLIAMENT '

165. Subject 1o the provisions of this Constitution, Parliament powerto
shall be the supremc legislative acthority for Sierra Leone, - makelaws,

106. (1) The power of Pariiament to make laws shall be exer- Modeof
cised by Gills passed by Parliament and sigised by-the President. exercising
.o : . : o . . : legislative
(2, Subject to the provisions of subsection (8), a Bill shall PO¥e™.
not becone law unless it has been duly passed and signed in accor-
dance witk this- Constitution. -

) (3) An Act signed by the President shall come into opera-
tion on the date of its publication in the Gazette or such other date
as may be prescribed therem or in ary other enactment.

w

e s
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¥ may alter this Constitutiop— R
(2) A Bill for an Act of Parliament under this section shall

TN L
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uly- passed ar is signed
visions of this Consiitu-.
“thercupon ‘cause it

- AN Oy
‘ (4) When a Bill whichh
by the President in ‘accordance with th
“tion it shall become [5w and thie President'shall
10 be published in the Gazerte_as lafh@ets ;
-(5) ‘N9 law made by Parliament shall come into cperation
until it has been published in the ‘Gazerte>but Parliament may post-
pone the coming into operation of any'suclrlawand may make laws

Vwith retroactive cffect. .~ 7= AL
(6) All laws made by Parliament shall be styled -“Acts”
land the words of enactment shall be $Enacted. by.the President aré
embers of Parliament in this present” arliamwbltdl’«
(7) Where a Bill has been passed by Parliament but the
President refuses.to sign it, the President shall within fcurtesn days

of the presentation of the Bill for his signature cause the unsigned
Rill to be returned to Parliament giving reasons for his refusal.

(8) Where -a Bill is returncd to Parliament pursuant 1o
“subsection (7) and that Bill is thereafter passed by the votes ¢f rot
less than two-thirds of the Members of Parliament, it shall imme-
diately beconte law and the Speaker shall thereupon cause it to be
published in the Gazerte.

(9) Nothing ‘in this section or in section 53 of this Con-
stitution shall prevent Parliament frem confering on any persen or
authority the pewer to make statutory instrumerts.

Y

107 (1) A Minister may introduce a Bill in Parliamert and
take part, but without a vote, in the deliberations of rarliament on
that Bill. '

(2) A Minister may be summoned before varliament or a
Commiittee thereot-— - S ]
(a) to give an account of any matter fulling within
his portfolio; cr

(b) to explain any aspect oi’ Government policy.

108. (1) Subject to the proyisioné of this section. Pailiament

not be passed by_’Parliament urdess— -
text of the Rill.is published in at least two issues
of the Guzette: :

() before the first reading of the Billin Parliament the

Provided that not icss thaﬁ';i‘l}c eay; <he Il (Aiapsre -
- between the first publicstion ¢f7the Bill in the =
- - Gazette-and the second publication; and =~

) .thc,,_Bill is supported on the secenc ard kit read-
a7 ings by thesvotes of not less- than two-thirds of the
- ~ Members:of Parliament. : =

_(3) ABill for an Act o Parliament enacting a new Consti-
tution er alterimgamyof the fSTlowing prov. 1icns o7 this Constitutien,

ta) this section,
(b) Chapter 111,

(c) sections 46, 56, 72 73, 74(2), 74(3), 84(2), 85, 87
1,05, 110-119, 120, 121, 122, 123, 124, 128, 129, 131. '132(. 133,135,
136, 137, 140, 151, 156, 167, ‘ '

shall not be submitted to the Fresident tor his assent and shall not
become law unless the Bill, atter i has been passed by Parliament
and in the torm in which it was so passed, has, in accordance with
the provisions of any law in that behalf, been submitted to and been
approved at a referendum.

, - {4y Every person who is entitled to vote in thc elections
of Members of Parliament shall be entitled to vote at a referendum
held for the purposes of subsection (3) and no other person may so
vote; and the Bill shall rot bte regarded as having been approved
at the referendum unless it was so approved by the votes of not
less than one-haif of all such perscns and by not less than two-thirds
of all the votes validly cast at the referendum:

Provided that in calculating the total number of persons
entitled to vote at such refzrendum, the names of deccased persons,
of persons disgualified as electors, and of persons duplicated in the
register of electors and so certified by the Flectoral Commission
shall not be taken into account. ., ‘ '

(5) The conduct of any referendum for the purposes of -
subszction (3) of this section shall be under the general supervision
of the Electoral Commission and the provisions of subsections (4)
(5) ard (6) of section 38 of this Constitution shall apply in relation
to the exercise by the Electoral Commission of its functions with
respect tc a referendum as they apply in relation to the exercise
of its functions with respect to elections of Members of Parliament.
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s .. (6) A Billfor an Act of Parliament under this section shall
- not-be submitted to the President for his signature unless it is accom-
panied by.a gertificate under the hand of the Speaker of Pailiament
~ " “(or, if the Speaker is for any reason unable to“exercise the functions

(3) and (4} of this section have been complied with, and every such
certificate shall be conclusive for all purposes and shall not be in-
.quired in any court. i e o

. (7) No Act of Parliameat shall be deemed to amend, add
to or repeal o1 in any way alter any of the provisiois of this Constitu-
tion unless it doss so in express tcrms.

- (8) Any suspension, alteration, or repeal of this Constitu-
ticn other than un the authority of Parliament shall be deemed to be
an oct of Treason.”

(9) Tn this section—

{a) references-to this Constitution include references
‘to-any law that amends or replaces any of the pro-
visions of this. Constitution; and

(b) references to the aieration of this Constitution or
of ar.y Chapter or section of this Constitution in-
clude references tc the amendment, mcdification
or re-enactment, with or without amendnient or
medification, of any provision fei the time being

tion thereof, the suspension or repeal of any such
provision, the making of different provision in
- liew of such provision and the addition of new
- provisions to this Coastitution or Chapter or sec-
“tion thereof, and references to the alteration of any
“particular provision of this Constitution shali be
construed likewise.

iﬁﬂﬂ}’;" of .. 109. Subject 10 the provisions of section 105 of this Constitu-

Paryamgnn tion, where on any matter, whether arising out of this Constitution

or otherwise there is no provision, expressed or by necessary impli-

cation, of this Coustitution which deals with the matter that :.us

arisen, Parliament shall, by an Act ct Parliament, not.being incon-

sistent with any provision of this Constitution, provide for that
- matter to be dealt with. . : : '

 ParT VI—FINANCE _
Authority for 110, - (1) No taxation ‘shall be imposed or altered otherwise

ig;l;?isci)gon of than by or under the authority of an Act of Parliament.

of his officé, the Deputy ,SEeaker) that the provisions of subsections

contained in this Constitution or Chapter or sec-

No. “ Constitution of Siérra Leorie ~ =~ {997 i1

(2) Where an Act enacted pursuant-to subsection (1) con-7
fers a power on any person or authority to waive-or vary a tax (other~
~wise than by. reduction) imposed by that Act, the exercisc of .the
-power of waiver or variation in favour of any person or authority
*shall be subject to the prier approval of parliament by resolution
‘passed in that behall. : ' LR
(3) Parliament ma; make provision under whiclithePre-
sident or a Minister may by order pr.vide that, on orafter the publi-
cation of a Bill (being a Bill approved by the President) that it is pro-
posed to introduce into Farkament providing for the imposition or
alteration of taxation, such provisions of the Bill as may be specitied
in the order shall, until the Bill becomes law, have the force of law
for such petiod and subject to such conditions as may be presciibed
by Parliament : . : . ; . .

Provided that any such order shall, unless sooner re-
voked, cease to have effcct— ‘

{a) il the Bill to which it relates is not passed
within such period rrom the date of its first
reading in P liament as may be presctibed
by Parliament; or

(&) i, after the introduction of the Bil! to which
it refates; Patliament is prorogucd or dissolved;
or \\ :

(c) if, after the pussage of the Bill to which it
refates, the presidont refuses his assent ihere-
;or

(d) at the expiration of a period of four months

- from the date it came into opetation or such
longer peiicd from that date as may bte speci-
fied in anv resoluiion passed by rariiament
after the Lill to which it reiates has been in-
treduced. )

(4) Parliament may confer upon any authority established
by Jaw for the purpose of local government power o impose taxation
within the -area for which that-authcrity is established and to alter
taxation so imposed. S ' '

(5) Where the Appropriation Act inrespect .of a financial
year has not come into force at the expiration of six months from
the commencement of that financial year, the operation of any law
relating to the collection or recovery of any tax upon any income or
profits or any duty of customs or excise shall be suspenaed until that
Act comes into force: g '

Y
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- . ... Provided that— - . 7w
(a) in any financial year in which Parliament
... stands dissolved af the.commencement of that
T year the period of six;months shall begin from
ST T the day upon which Parlianient first sits follow-
. ingthatdissolution justead of from the com-
 mencement of thé” financial year;

(b) ilic provisions of this subsection shall not
apply " in any financial year in which Parlia-
ment is dissolved after the laying of estimates

accordangs with section 112 and before the
Appropriation Bill relating to those estimates
is passed by Parliament.

c.mma‘}ed 111. - (1) There shall be a Corlsolidated Fl'md into which, sub‘
Fund. Ject to'the provisions of this section, shall be paid—
" («) all revenues or other moneys raised or received

for the purpose of, or on behalf of, the Govern-
ment;

(b) any other moneys raised or received in trust fet
or on behalf of the Government; and

e A Y DA ) ot 3 e

R,

(¢) all revenues and moneys payable by or under any
bilateral ¢r multilateral agreement.

(2) The revenues or other moneys referred to in subsection
(1) shall not include revenues or other moneys—

RO P e ]

(a) that are payable by or under an Act of Parliament
~ into some other tund established for a specific pur-
pose; or _ : '

(b) that may by or under an Act of Parliument, be
retained by the department of Government that
received them for the purpose of defraying the

expenses of that department. -

(3) No moneys shall be withdrawn from the Consolidated
Fund except—~ = - -~ - T

(a) tO meet expenditure that is Charg¢d ubon At_he FU‘d

by this Constitution or by an' Act of Parliameant or

(b) where the issue of those meneys has been authori-
~sed— ' .

() by an Appropriation Act; or

o b
i1

T
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(fi) by a S}lpplerﬁentary Estimate approved by a
resolution of Parliament passed in that behalf;
oor o LT s S
‘:'(‘ii‘i)"by’ an Act of Parliament enacted pursuant te
‘ the provisions of secticns 112 and 113 of this
Constitution; or

(iv) by rules or regulations mnade uader an Act of
Parliament in respect of trust moneys paid
into the Consolidated Fund.

(4) No moneys shall be withdrawn from any public fund,
ether than the Consolidated Fund aud the Contingencies Fund,
unless the issues of those mouneys have been authorised by or under
the autherity of an Act of Parliament.

112. (1) Subject to the provisions of section 107 of this Consti- Authorisa-
tution, the Minister for the time being responsible for finance shall é‘x"“eggumc
Cuause to be prepared and laid before Parliament in each financial fun

: . . from Conse-
year estimates of the revenues and expenditures of Sierra Leone for lidated Fund,

the next following financial year.

(2) The Head of the expenditure—

(a) of the estimates shall be included in a Bill to bt
known as an Appropriation Bill which shall b€
introduced into Parliament to provide for the issu€
from the Consolidated Fund of the sums of money
necessary to meet that expenditure and the appro-
priation of those sums for the purposes specified
therein; and :

(6) of the Cousolidated Fund payments shall be laid
+ before Parliament for the information of the Mem-
bers thereof. B

(3) Where, in respect of any financial year, it is found that
the amount of moneys appropriated by the Appropriation Act for
any purpose is insufficieat or that a neéd has arisen for expenditure

~ for a purpose for which no amount of moneys has been appropriated

by that Act, a supplementary estimate showing the sum of money
required shall be Jaid before Parliament.

(4) Where, in respect of any financial year, a supplementa-
ry estimate has been approved by Parliament in accordance with the
provisions of subsection-\3),~a~Supplementary Appropriation Bill
shall be introduced in Parliameut in the financial year next following
the financial year to which the estimates relate, providing for the
appropriation of the sum so approved for the purposes specified in
that estimate. ) :

53/
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Authorisa-
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in advance of
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tion.

Withdrawal
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“provisions ‘of subsection (4), the

(5) Notwithstanding. th

Minister for: the. time. being Tesponsible for finance may catise to
. ; ament estimate$ of revepue and

be prepared dnd faid before Parl

f Sierra Leone for periods of over one'year. .-

AFENEAG

- (6')*?"*—Pf'§r‘fi'émeﬁt' shall prescribe the piocedure for the pre-

sentation of Approgriation Bills.

. ~

" 113. “Where it 'apb?:drs”tq the Mimster responsible for finance

that the Appropriation Act inr'respect of any financial year will not
come into operation by the beginuing of that financial year, he may,
with the prior approval of Parliament signified in that behalf by a
resolution thereof, authorise the withdrawal of moneys from the
Consolidated Fund for the purposes of meeting expénditure necessary
to carry on the services of the Government in respect of the period
expiring four months from the beginning of the financial year or on
the coming into operation of the Act, whichever is earlier.

114. (1) No moneys shall be expended from the general revenue
of the Republic unless—

(@) the expenditure is authorised by a warrant uader
the hand of the President; or

" (b) the expenditure is charged by this Constitution or
any other law on the general revenues of the Repub-
lic;or.

" (c) the expenditure is of moneys received by a depart-

ment of Government and is made under the pro-

-. visions of any law which authorises that depart-

~ ment to retain and expend those moneys for
defraying the expenses of the department.

- (2) No warrant shall be issued by the President authorising
expenditure from the general revenues of the qulrbhc unless—

(a) the expenditure is necéssary to carry -on the servi-
ces of the Government in respect of any period not
exceeding four months beginning with the com-

" meacement of a financial ‘year during which the

" Appropriation Act for that financial year is not in
force;or © 0 ot T Y R

'(b) the expenditure has been proposed ‘in a suppor-

mentary estimate to be approved by Parliament; or -

3=

Constitytion of Sierra Lecre.

1991 75

(c) no provision exists for the expenditure and the
"~ DPresident considers that there-is such an urgent
need to incur the expenditure. that it would. not

be in the public interest to delay the authorisation

] - of the expenditure until such time as a supplemen-

Parliament; or
(d) the expenditure is incurred on capital projects
continuing from the previous financial year until
the commencement of the Approgriation Act for

L . the current financial year.

(3) The Presideat shall, immediately after he has sigoed
any warrant authorising expenditure from the general revenues of
the Republic, cause a copy of the warrant to be transmitted to the

-§- Accountant-General.

(4) The issue of warrants under paragraph (c) of subsection

_ (2), the investment of moneys forming part of the general revenue

of the Republic and the making of advances from such revenues

shall be subject to such limitations and conditions as Parliament may
from time to time prescribe.

115. (1) There shall be paid to the holders of the offices to
which this section applies such salaries and allowances as may be
prescribed by or under any law.

(2) The salaries and allowances payable to the holders of
the offices to which this section applies shall be a charge on the
Consolidated Fund.

(3) The salary, pensions, gratuity and allowances payable

| ‘to the holder of any office to which this section applies and his other

terms of services shall not be altered to his disadvantage after his
appointment, and for the purposes of this subsection. in so far as the

'} terms of service of any person depend on the option of that person,
-+ the terms for which he opts'shall be taken to be more advantageous
-§ tohimthan any other terms for which he might have opted. -

" (4) This section appljés to the offices of the President,

-} vice-President, Attorney-Cener4l and Minister of Justice, Ministers,

Deputy Ministers, the Chief Justice, a Justicu of the Supreme Court,
a Justicc of Appeal, a Judge of the High Coutt, the Director of Pubiic
-prosecutions, the_ Chairman and Members of the Eiectoral Com-
mission, the Chalrmgn aird Members of the Public Service Com-
mission, and the Auditor-General. :

tary estimate can be laid before and approved by

Remunera-
tion of the
President
and certain
other offi-
cers.
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Contiogen-  ~-'116. (1) Parliament may provide for the establishmert of ti2
ciesFurd.  Contingencies Furd and for AauﬁhédsipgithE:Miaistfcr.r'éspsmible for
Finance, if he is satisfied that there has arisen.an urgent amd unfor-

seen need for expenditure-for-which o othes piovision exists, to

make advance from the Fund 1o meet thatrieed.” =

(2) Where any advance is‘mad&ir-accordance with sub-
section (1), a. Supplementary E+.imate shaltbe present.d and a Sup-
plementary Appropriation Bill shall-be introduced into Parliament
as soon as possible for the purpose of replacing the amount so
adva:iced.: e '

Public debt.
revenues and assets of Sierra Lcone.

{2) In this section rererence to the public debt of Sierra
Leone includes reference to the interest on that debt, sinking fund
payments in respect of that debt and the'costs, charges and expenses
icidental to the management of that debt.

Loans. 118. (1) Parliament may by & resolution passed in that behaxbf

and supported by the votes of a nizjority of all the Members of Par-
liament, authorise the Government to enter iito an agreement for the
granting of a loan out of ary public fund or public account.

"(2) An agreement entered pursuant to subsection (1) shall

be laid before Parliament and shall not come into operation unless
the same has been approved by a resolution of Parliament.

(3) No loan shall be raised by the Government on behalf
of itself or any other public institution or authority otherwise than
by or under the authority of an Act of Parliainent. =

(4) An Act of Parliament
subsection (3)'shall provide— - --- - o :
' (a) that theterms and conditions of a loan shall be
laid before Parliament and shall not come intq
operation unless it has been approved by a reso-

Jution of Parliament:and. = . -
(b) that any moneys'received in respect of that loan
shall be paid into-the Consolidated Fund and form

“part thereof or into some other Public Fund of -
. Sierra -Leone either existing_or created for the -

purposes of the loar.

(3) For the purposés of this section, the éxpression “loan® O

includes any moneys lent or given 0 or by the Government cp

condition of return or repayn ent and any ‘other form .of borrowing .

or lending in respect of which— "

117. (1) The public debt of Sierra Leone shall be securea on the 460 : icct « 1 ou
e A v3uch as nuneral, mutine, forest ard such othir resources,

enacted in accordance with

v lebhad £ it

0 e
3

‘Constitition of Sierra Leoie

(a) moneys from the Consolidated Find ot any other
- Pablic Furd 'may 5S¢ used for payment or.repay-

.ment;or- il o -
(b) morieys from any:fund by whatever name called
established for the purposes of payment or repay-
ment whether in" 'whole or in part and whether

Iepayment.

shall also apply to any agreement for a loan cittercd into by e
Government in respect ¢f the natural rosouices ¢f Sicrra Leorie,

(7) Parliament shall be notified by the appropriate minister

= authority of all gifts, denations, grants and pledges nade o the

¢ {state of Sierra Leone.
119, (1) There w2all be an Auvdiior-Goneral

for Sieria Leone

elyhose office shali be a public office, and who shail bé appointed by
i fthe President afler consultation with the Public Scivice Cotrmiceion

+faind subject to ihie approval of Parliament.

(2) The public accounts of Sierta Lesne and of all bublic
vloffices, includivg the Cowts, ine account. of the central ard loci |
Jeovernment administradons, of the Universitiés and public i stitu-
.ftions of like nature, any statutory corporation, company or athes
+{body or organisation established by an Act of Parliament o staiu-
lory instrument or otherwise sct up partly or wholly out of Public
Funds, shall be andited and reported on by or on behalf f the Andi-
tor-General, and for that purpose the Auditor-General of any person
aathorised or appointed in that behalf by the Auditor-Geneial shall
have access to zll books, records. returns ard cther doguments
relating or relevant to those accounts., :

(3) 'The public accounts of Sierra Lcone ard of all ot;.cr
persoils or authonities referred to in. subsection (2) shall be kept
in such form as the Auditor-General shall approve, =

-?'r:&;‘i il

: (%) The Auditer-Genersl shall, within twelve: months of the
td cf the immediately preceding fine.ncial year, submit Lis repoit
fo Parlianunt and shall in that repert draw attention to any irregu-
lrities in tl.e accounts audited and (o any other matte1 which in Jus
Ppinion-ought to be brought to the notice of Parijamen.

A {3

R

'~ (5 Parliament shall debate the report of the Apditor-
eneral and appoint where ecessary in the public interest a com-
ittee fo d:al with any matters arising therefrom.

directly or indirectly maybe used for payment or "

€6) The provisionsﬂof subséctions (N, (2)7'%) {4) and (5) -

Eistablish.
ient of
ofiice and

* functions of

Auditor-
Genergl,

ST dae e o
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Establish-
ment of the
Judiciary.

«direction or control of any other person or authority.

<after his appoeintment.

(6) Tn the exercise of his functions under this Constitution |
of any other law,-the Auditor-General shall not be subject to the

.. (T) Tke provisions of subsection(6) shall not precludig

the President, acting in"accordange with theiadvice of Cabinet, i
Parliameint from requesting the: Auditor-General in the publigf

intersst-to a.dit at any particular time, the accounts of any body ot

¥ g

organisation as is refeired to in subsection (2).

other cond tion: of sa1vice, shal! not be varied to his disadvantage

(9) The provision of section 137 of this Constitution, rela'i-’ :
ing to the 1emoval of a Judge of the Superior Court of Judicature, |
other than the Chief Justice, from office, shall apply to the Auditor-
General. :

110) The Auvditor-General shall retir& from office on attaining |-
the age of sixty-five years or such age as may be prescribed by Par
liament.

(11) The administrative expenses oi the office of the Audi-

tor-General including all salaties, allowances, gratuities and pen- |

sions payable to or in respect of persons serving in the Audit Service|.
shall be « charge upon the Consolidated Fund.

(12) The accounts of the office of the Avditor-General shall |:

be audited and repcrted upon by an auditor appointed by Pailiameat,

(13) Any person appointed to be the Auditor-General for);

Sierra Leone shall, before entering upon the duties of bis office,

take and subscribe the oath as set out in the Third Schedule to thiss

Constitution.

(14) Whenever the office of ihe Auditor-General is vacan].

or the hpldcr of the office is for any reason unable to perform the
functions of his office, the President may, in censultation with the

. Public Service Commission, appoint a person to aet in the office and|
any person so appeinted shall, subject to the provisions of thisj-

section relating to the removal of the Auditcr-General, continue to

act until his appointment is revoked by the President.
. CuapTm VII-THE JUDICIARY

. ParT I-THE SUPERIOR COURT OF JUDICATURE *

120, (1) The Judicial power of Sierra Leone shall pe vested in
the Judiciary of which the Chief Justice shall be the Head.

el -+

ok

r§sshall be siibject to only this Constitution o1 any other law; and shal
'not_be subject to Ihe control or direction of any other pefson

(8) The salary and allowanges payable to the Auditor. 1
General, Lis rights in respect of leave of absence, retiring age and ;gis‘i

d

di-éia.r-y'_ shall have: - jurx
including matters relati

In the cxercise of its judicjal functious, the Judicidty

auteonty———— ) —— o
T (4) The Judicature shatl consist of the Supreme Court of
erra Leone, the Court of Appeal and the High Court of Justice
which shall be the superior courts of record of Sieira Leone ar

which shall Tonstitute one Superior Courf o
other_inferior _an may by law ™\
estZblish.’ .

< Syperior Court of Judicatura shall hay ower

to.com_mi"t for contempt to themscives and 21l such powers as were
vested in a court of record immediately before the ctming into force
of this Consitution. ' ~

(6) Save as may be otherwise ordered by a Court in the
of public morality, public safety or public order, all pro-
ceedings of every Court, including the announcement of the decision
of the court, shall be held in public.

interests

(7) Nothing contained in subsection {6) shall prevent a

gourt from excluding from its proceedings persons, other than the

arties thereto and their counsel, to such an extent as the Court
ay consider necessary or expedient— ’ '

(@) in circumstances where publicity would prejudice
the interests of justice or any interlocutory pro-
ceedings; or .

(b) in the interests of defence, public safety, public
morality, the welfarg of minors or the protection
. of the private lives of persons concerned in the e

proceedings. N

s (8 In the exercise of the Judicjal power conferred upon
the Judiciary by this Constitution or any other law, the Superior

Court of Judicature shall have power, in relation to any matter witlyin,
its jurisdiction, to_issue s , ay be pecessary to

the enforcement of any judgement, decree i :
(9) A Judge of the Superior Court of Judicature shall not

be liable fo any action or suit for any matter or thing done by him in
th> performance of his judicial functions.
———




# 7 Justice of Appeal.

-Compusition

,sit as Justices of the Supreme Court;whenever so re
, ChiefJustice— —— - : €

T
i

o (L) Notwithstanding thes

(12) Evecy such persoa, while'sitting and acting as a Judge
of the Hizh Court, shall have ail the jurisdiction, powers and privi.
léges of, but not otherwise be deemed to be, a Judge of the iligh

ourt. ’

mutatis mutaiidis -to-a-Just'ce. of-the- Supreme Court sitting as j

o - -~

(14) Neither the Chief Justice nor any Justice of the Qﬁ;}

reme Court oi of the Court of Appeal or a Judge of the High Cour
may take any part in the hearing of any appeal from his own

judgement or the judgement of a panel of judges of which he was |

amember.

(15) Mo office of Judge of the High Court, Justice of Apped
ot Justice of the Supreme Court shall be abolished while there isa
substantive holder thereof.

‘(16) Every Court estabiished under this Constituicn sl
deliver its decisicn in writing rot later than three months aftcr the
conclusion of the evidence and final addresses or arsumients of

with duly authenticated copies of the decision on the date of the
delivery thereof.

ParT II-THE SUPREME COURT
121.

" (a) the Chief Justice;

(b)
* Court; and

such cther Justices of the Superior Court of Judi{.

cature or of huperior Courts in any State practisigh

_ a body of law similar to Sierra Lecne, not beingh-
: more in number than the number of Justices of thel:

Supreme Court sitting as such, as the Chic{ Justice}

may, for the determination of any particular cause

or matter by writing under his haud, requcst to s

(10 The Judges of the High Court shall b eatitled to s~
as Justices of Appeal, and the Justices of Appeal shall be entitled ff-
quested by thefi-

sions.-of the preceding sib.

sections, afy Justice of Appeakiniiay®0n the request of the Chigfl
Justice, sit and act as a. Judge of. e*ngh Court.

’
(13) The provisions of subsections ({1) and (12) shall’apply

e

(1) The Supreme Court shall consist of— 1

not less than four other Justices of the Suprexﬁt:

T

“rstitition of Sierra Leoné™ 1991 s
o " in'the gtﬁiﬁme Court for such period as the Chief ™
- Justice may specify or until the request is with-
) (drawa. e
(2) The Supreme Court shall, save as otherwise provided: . _
i in paragraph (a) of subsection (6). of scction 28 and sectien 126 of |
= this Constitution, be duly constituted fer the despatch of its business
- by not less than three Justices._thereof. T e
- (3) The iChi,ef-;Jlis'tfc‘eh'shall, preside at the sittings of the
» Supreme Court aud in his absence the most senior of the Justices of ¢
; the Supreme Court as constituted for the time being shalt preside.
122. (1) The Supreme Court shall be the final court of appedl jurisdiction

- in and for Sierra Leone and shall have such appetlatc and other juris- <f the Sup-
: diction as may be conferred upon it by this Coanstitution or any other
- ldw: .
= Provided that potwithstanding any law to the contrary,
- the President may refer any Pétition i a give a fi

reme Court.

~decisioq to the Supreme Sourt for-a judicial opipion.

~ (2) The Supreme Court may,\While treating its own pre-

vious éc\ﬁSTOns. as normally binding, depart from a previous decision

when it appears right so to do; and all other Courts shall be bound
to follow the decision of the Supreme Court on questicns of law. 7

(3) For the purposes:-of hearing and deternmuning any

" matter within its jurisdiction and the amendment, cxecution or ihe

. enforcement of ary judgement or order made cn any such matrcr,
C ) . and for the purposes of any other authority, cxpressly or by neces-
appeal, and furnish all paities to the cause cr m.elici deteimin}

sary implication given.to it, the Supreme Court shall have all the
powers, authority and jurisdiction vested in any Court established
by this Constitution or any other law. :

lfx _Q)‘ -An appeal shall lie from a judgement, decree or order {;ggcals to
of the"Court of Appeal to the Supreme Court— o 'Cou,.l,"pfem

(a) as of right, in any civil cause or matter; -
<
®) ight—i se_or nauca,..in,.é

. reSpect of which an appeal has been brought o the
Court of Appeal from a judgement, decrec or |
order of the High Court of Justice in the exercise

f its original jurisdiction; or -

(¢) with leave of the Court of Appeal in any criminal
cause or matter, where the Court of Appeal is
satisfied that the case involves a substantial ques-
tion of law or is of public importance.
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Py :-_ : '(2):»Notwi£1;stand§ng the proyisiqﬁsféfjsuB;ection (1), the

- the Supreme Court, and to grant such leave accordingly. —— - - -
AR . _ : : fingly |
‘128 °(1) The Supreme Court shall, save as otherwise provide
0 seCtion 122 of this Constitution, have erigiral jurisdiction, to the:

exclusion of all other Courts— L

Constitu-

H&J

pretation of any provision of this Constitution;
and’ ¢ : .

(») where any question arises whether an enactment ]

was made in éxcess of the power conferred upon
Parliament or any other authority or person by law
or under this Constitution. ‘

(2) Where any question rciating to any matter or question-

as is referred to in subsection (1) arises ih any proceedings in any {:

Court, other than the Supreme Court, that Coluirt shall stay the
proceedings ard refer the question of law involved to the Supreme
Court for detctmination; and the Court in which the question arose
shall dispose of the casein accordance with the decision of the
Supreme Court.

Supervi- 125. The Supreme Court shall have supérvisory juri:diction over

sory Juris-  g]] other Courts in Sierra Leone and over any adjudicating author-

diction. ity; and-in excraise of its supervisory jurisdiction shall have power
to issue such directions, oiders o1 writs incluging writs of habeas
corpus. orders of certiorari, mandamus and MMS it may
consider appropriate for the purposes of enfotcing OF securing }.
the enforcement of its supervisory powers. * ‘ '

Power of 126. A single Justice of the Supreme Court acting in its criminal

{fé“gi:{fcme jurisdiction, and threc Justices of the Supreme Court acting in its

Court in  civil jurisdiction may exercise any power vested in the Supreme]

i nterlocutory Court not involving the decision of a cause or matter beiore thel]

matiers, Supreme Court save that— - :

(a) in criminal matters, if any such Justices refuses’]’

= or grants an application in the exercise of any such-
power, any person affected thereby shall be-

entitled to have the application determined by the}-

- Supteme Court constituted by three Justices there-]
of;and

(b) in civil mattets any order, direction or decision;
made or given by the three Justices in pursuance:

il

L3

-
:

IR

b4 -
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Supreme.Court shall hiave power to eatertai_any application for{-
special leave'to appeal in any cauée or matter, civil or criminal, to-}>

(@) in all matters relating to the enforcement or inter={ for a declaration to that ¢

Court constituted By five Justices therzol. -
~ . Iy P s R ISR b
127, (D) A

cYntained in or
Tuent is inconsistent with,

, ¢ or is in contravention ¢
~Constitution, may at any.ti Ing an'acticn jj
ect. . -

o {2) The Supreme Court shall, for the purposes of a decla-
. ration under subsection (1), make such oiders and give such directions
i as it may consider appropriate for giving effect (o, or enabling effect
] 10 be given to, the declaration so made. :

(3) Any persen to whom an order or direction js addressed
i under subsection (1) by the Supreme Couit shall duly cbey and carry
: out the terms of the order or direction.

14) Failure to gbey or to carry out the terms of an order
or direction made or gi#en under subsection (1) shall coustitute a
crime under this Constitution.
PArT IT[-—-COURT OF APPEAL :
128\{ (1) The Court of Appealshall corsist ¢f—

(@) the Chicf Justice;

(b) no(rjiess than seven Justices of the Court of Appeal;
an

: Nc) such otker Justices of the Superior Court of Judi-

cature as the Chiel Justice may, for the deter-
mination of any particular cause or matter by
writing usder lis hard, request to sit in the Court
-of Appeal for such period as the Chief Justice fray
specify or until the request 15 vithdrawr..

o (2) The Court of Appezl shall be duly constituted by any
- three Justices thereof ard when so corstituted the most senior of
- such Justices shall preside.- :

, (3} Subject to the provisions of subsections (1) and (2) ot
section 122 of this Constituticn, the Court of Appeal shall be
bound by its cwn previous dzcisions and all Courts inferior to the
Court of Appeal shall be bound to follow the decisions of the Court
-of Appeal on questions of law.

W&rﬁdlh‘ythis‘seaion may be
vagied, discharged or.Teversed by-the.Supreme._

erson who alleges that an enaciment or-anything En force. .
one urder the authotity of that or any o‘l:er enact- mentofthe

Composition
of the Court
of Appeal.
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: t4)-Parliament may‘create such Divisions of the Court of
... Appeal as it mzy consider necessary—--- =

~{r) consisting of such-number-of Justices as mav be
assigned thereto by the Chief Justice;

(b sitting at such places in Sierra Leone as the Chict
Justice may d=termine; and
——— W‘-—-—'Tf‘ - -
() presided over by the most sénior of the Justices of
thie Court of .".ppeal constituting the Court.

Jurisdiction
of the Court
of Appeal.

" 129, (1) The Court of Appeal shall have jurisdiction through-
out Swerra Leone to hear and determine, subject to the provisions of
tiis secticn and of this Constitution, appeals from any judzement,
decrce or order of the High Court of Justice or any Justice thercof
and such other appellate jurisdiction as may be confcrred upon
it by this Constitution or any other iaw.

(2) Save as othcrwise provided in this Constitution or
any other luw, an appeal shall lie as of right from a judgement, decree
or order of the I'igh Court of Justice to the Court of Appealiin any
cu 152« r matter de2rinined by the High Court of Justice.

~ (2} For thic purpeses of hearing and determining any appea!
within its jurisdiction ard the amendment, execution or the entorce-
ment of any jedgement or oder mede on any such aprezl and for

- the purrses of any ~ther authority expressly or by necessary impli-
| catich g ihe-Court of Appeal byTliis Consiitution or any otlier
Aaw, the Court of Appeul shall have all the powers, authority.and _-
jurisdietion vested 1 the Court fiom wIuch the Appeal is brought.

~~—

Power of 13¢. A single Justice of the Court of Appeal may exercise any
single Justics power vested in the Court of Appeal not involving the decision of
ofAppeal.  any cause or matter before the Court of Appeal save that—

(@) in criminal matters, tf any such Justice refuses o1
grants an application n the exercise of any such
" “power, any persoit affectcd thereby shall be entitled
ic have the application determined by the Court of
/:peal as duly constituted; and

(b) in civil matters, any order, direction or decision
made or given in pursuance of the power con-
ferred by this section may be varied, discharged or
re(si/crsed by the Court of Appeal as duly constitu-
ted.

_the purposes ol any other autherity expsessly or by necessary in »li-

i-.;y,.{; S I
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PART JV—THE HIGH CGURT OF JUSTICE S
3. (1) The ZHigI}"C@‘uE't of Justice shall censist of— Composition
o (;1)'» the CI“;cf Tustice; of the High
~(b) rot less,"than nine High Court Judges: and

(¢} such other .Tud:é_'es of the Superior Court ot Judi- (L&\s.\/(,
cature as the Chiefl Justice may, for the dcter- SO
mination of any particular cause or matter, by
writing urder hus hand request to it in the High
Court of Justice for such pericd as the Chief
Justice may specify or until the request is with-
drawn. -

(2) The High Court of lustice shall be d: Iv ccnstituted
as the case may he—
{a) by any one Judge thereof’; or
(b) by any one Judge thereot and a jury.
(3) There shall be in the said High Court such Divisions ‘/
consisting of such number of J udges respectively as may be assigned [ PN
thereto by the Chief Justice ; and sitting in such places in Sierra Leoney/{ - 9 )
as the Chief Jsutice may determine. N | ?.}
) . . . . J
132. (1) The High Court of Justice shall kave jurisdiction ift 1yrisdiction”™ -
ciWand crifitnal matters and such cther origival appeliate ard cthexof the High' 4
Jurisdiction as may be conferred upen it by this Constituticn or any Court. 7

other law T i

' (2) The High Court of Justice shall have ‘jurisdiction to
deterniine any matter relating to industrial and labour dispries and
administrative complaints, o

(3) Parlizment shall, by an Act of Parliament, make pro-
vision for the exercise of the jurisdiction cenferrcd cnrthe High Court
of Justice by t he provisions of the immcdiately preceding subsecticn.

, . (_4) Forthe purposes of hearing.and determining an appeal
within its jurisdiction and the amendment, executicn cr the enfcrce-
ment of any judgement or order made on any such appeal, ard for

cation given to the High Court of Justice by this Ccnstituticic or
any other law. the High Court cf Justice <hall have ail the pcwers,
authority and jurisdiction vested in the Court frcm which the
appeal is brought.

N
. e
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(5) "Any Judge of the High Court of Justice may, in
accordance with-Rules of Court’ made 'in that behalf, exercise in
; —Court-or in Chambers all or any part of the jurisdiction vested in
3\ the High Court of Justice by this Constrtutlon or any ¢ other law.

against the ‘{that claim may be enforced as of right by proceedings taken against
Government. the Government for that purpose, without the grant of a fiat or the
use of the process known as Petmon of Right.

(2) Parliament shall, by ari Act of Parliament, make pro-
vision for the exercise of Jurrsdlctrcn under this section.
Supervisory

Tapeeyisory 134. " The iigh Court of Justice shall have supervisory juris-
of the High diction over all inferior and traditional Courts in Sierra Leone and
Court. any adjudic authority, and in the exercise of its supervisory
jurisdiction shall have power to issue such directions, writs and
orders, including writs of habeus corpus, and orders of certiorari,
mandamus and prohibition as it may consider Appropriate for the
purposes of cnforcing or securing the cnforcement of its super-
visory pcwers.

ParT V—APPOINTMENT OF JUDGES, ETC.

Appointment 135, (1) The President shall, acting on the advice of the Judicial
of Judges, i o . : . .
ete, and Legal Scrvice Commission and subject to the approval of Parlia-
ment, appoint the Chief justice by warrant under his hand from
among persons qualificd 1o held coffice as Justice of the Supreme
Court. '

(2) The other Judges of the Superior Court of Judicature
shall be appointed by the President by warrant under his hand acting
on the advice of the Judicial and Legal Service Comnuission and
subject to the approval of Parliament.

(3) A person shall not be qualified for appointment as a
Judgc of the Superior Court of Judicature, unless he is entitled to
practise as Counsel in a Court having unlimited jurisdiction in civil
and crinunal matters in Sierra Leone or any other country having a
system of Jaw analogous to that of Sierra Leone and approved by the
the Judicial and Legal Service Commission, and has been entitled as
such Counsel in the case of appointment to—

(¢) the Sup'reme-Court, for tiot less than twenty years;

(c) the High Court of Justice, for not less than ten
years.

Claims ¢ 133. (l) Where a person has a clarm agamst the Governmeni, ‘=

() the Court of A ppeal, for not less than fifieen yvearS‘ _

ST T o
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(4) For the purposes of subsectron (3) a person shall be
regarded as entitled to practise as; Counsel if he has been called;
enrolled or otherwise admitted as such ‘and has.not subse(}uently
been disbarred or removed from th“Roll of‘ Counsel or Leg Prac-
titiomers. L

(5) For the purposes of thrs sectlon, a person shall not be
regarded as not beirg entitled to practxse in @ court by reason only
that he is precluded from doing so by virtue of his’ holdmg or acting
in any office.

136. (1) Where the office of the Chief Justice is vacant or if the Judicial -
Chief Tustice is for any reason unable to perform the functlons of his vacancrcs

“office, then—

(a) until a person;ﬁa“s“"been appointed_ to and has
assumed the functions of that office; or

(b) until the person holding that office has resumed

the functions of that office, as the case may be,

those functions shall bz performed by the most seniorfor the time
being of the Justices of the Supreme Court.

(2) Where the officé of a Judge of the High Court is vacant
or for any reason a Judge thereof is unable to perform the functions
of his office or if the Chief Justice advises the President that the state
or business in the High Court of Justice so requires. the President
may, acting in accordance with the advice of the Judicial and Legal
Service Commission, appoint a person who has held office as, or a
person qualified for appointment as, a Judge of the Superior Court of
Judicature to act as a Judge of the High Court of Justice, notwith-
standing the fact that he bas already attained the retiring age pre-
scribed by section 137.

(3) Any person appointed under the provisions of sub-
section (2) of this section to act as a Judge “of the High Court of
Justice shall continue to act for the period of his appointment or if
no such peried is specified uutil his appointmenrt is revoked by the
President, acting in accor dance wrth the advrce of the Judrcral and
Legal Service Commission. -

(4) Where the office of a Justice of the Supreme Court or
of the Court of Appeal is vacant or for any reason a Justice thereof
is unable to perform the functions of his office or if the Chief Justice
advises the President that the state of business in the Supreme Court
or in the Court of Appeal, as the case may be, so requires the Presi-
dent may, acting in accordance with the advice of the Judicial and
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Legal Service Cothmission,” appoint 2 person who has held office as
or a person qualified for appointment as’a Judge of the Superior
Court of Judicature to actasaJ ustice’of the Supreme Court or of the
.Court of Appeal. as the case mayi,gq,,,notyxiithstanding the fact that
he has already attained the retiring age prescribed by section 137.
e o L o el =T
~ (5) Any person appointéd under the provisions of sub-
section (4) of this section to act as a Justice of the Supreme Court or
of the Court of Appeal shall continue to act for the period of his
appointment or i no such period is specified until his appointment
is revoked by the President acting in accordance with the advice of
the Judicial and Legal Service Commission.

(6) Notwithstanding the expiration_of the pericd of his
appointment, or the revocation of his appointment, a Judge appoint-
ted pursuant.to the provisions of subsection (2) or (4) of this sectios,
may thereafter continue to act, for a period not exceeding three
months, to enable him to deliver judgement or do any other thing
in relation to proceedings that were commenced before him pre-
viously thereto.

137. (1) Subject to the provisions of this section, a Judge of the
Superior Court of Judicature shall hold office during good behaviour,

- (2) A person holding office as a Judge of the Superior
Court of Judicature— ‘

(@) may retire as Judge at any tirne after attainiag the
age of sixty years;

(b) shall vacaie that office on attaining the age of sixty-
five years.

(3) Notwithstanding that he has attained the age at which
he is required by the provisions of this section to vacate his office, a -
person holding the office of a Judge of the Superior Court of Judi- -
cature may continue in office- after attaining that age, for a period -
not exceeding three months, to enable him to deliver judgement or -
do any other thing in relation to proceedings that were commenced |
before him previously thereto. L :

(4) Subject to.the previsiors of this section, a Judge of the -
Superier Court of Judicature may be removed from office only for
inability to perform the functions of his cffice, whether arising from
infirmity of body or mind or for stated mjsconduct,-and shall not be
so removed save in accordance Wi provisions of this section.

‘No. -

1991
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(5) I the ) udlc;;ﬁnd Leg;i Service Commission repre-
sents to the President that'the question of removing a Judge ofpthe
Superior Court of Judic aturc,'ipffl_&%h}[m*ehié%befﬁﬁ?er
subscction (4) ought to be investigated then— SR s

(@) tite President, acting in consultation v.ith the Judif®
- -cial'and .Legul Service ‘Commission, skall appoint
bunal which shall consist of-4-Ch.
~ other mcmters. 3 !
fied to

Supreme Court; an

agizph (2) shall
] repert. on the facts
dings thereon to the President
0 tile President whether the
remcved fiom office under sub-

(b) the tribunal appointed under par
enquire into the mattey, a:d
thereof and the fin

" and recommend. t
Judge ought to be
section (7).

. {6) thrc the question of removing a Judge of the Supe- \\
rior Ceurt of Judicature from office has been referred to a tribunal
under subsection (5), the President may suspend the Judgs from pet-
forming the functions of his cffice, ard any such suspessio mzxy"yat \
any time be revoked by the President, ardshall is a..y case cease to
have eflect if the tiibural recommends te tic President that the Judge
shall not be removed from cffice. . - gl

" e

™

: (7) A Judge of the Superior Court cflixdécaturc shall
removed from office by the President—

v

be

(a) if the question fL:is removal frem office has been
seferred to a titbunz! appeiitéd urd:r subsection
(5) and the tribunal has recemmended to the Fre-

si((iicr.t that Le ought o te remeved from office;
and - T

(b) if his removal has beer approved by a tvo-thirds
—-majerity in Parliament. '

(8) If the President is satisfied on’
him in that behalf, that the question of rem
ought to be investigated, then—

a petition presented to
oving the CLicf Justice

(a) the President shall, acting in consultation with

t}}e Cabinet, appeint a tribunal which shal] coungist
of— : .
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Remunera-
tion of
Judges,

etc.

. practitioners qu,a}i,ﬁ?@-‘@_&?jPPpi_ﬂtGd as Jus
- tices of the Supreme Coutt;and -

(i) two othef persons who.arc not Members of
Parliament or legal pragtitiorers; - :

e e - EEE

"(b)-the tribunal shall enquire into the matter ard

" “report on the facts thereol ana the findings there-

. .- on to the President whether the Chicf Justice ought

to be removed from officc un-ier subsection (10,

and the President shall act in accordance wita the
‘recommendaticns of the tribunal.

- (9) Where the question of removing the Chief Justice from
office has been referred to a tiibunal under subsection (8), the Presi-
dent may by warrant under his hand suspend the Chief Justice from
performing the functions of his office, and any such suspension may
at any time be revoked by the President, and shall in any case cease
to have effect if the tribunal reccommends to the President that the
Chief Justice shall not be removed from office.

(10) The Chief Justice shall be removed from office by the
President— - ’
() if the question of Lis removal from cffice has been
. referred to a tribunal appointed under subsection
(8) and the tribunal has recommended to the Pre-
siddent that he ought to be removed from office;
an .

b) if his removal has been approved by a two-thirds
-majority in Parliament. -~

138. (1) The salaries, al_klaw.a'lﬁccs, gtétuiti_cs and- pensions of
Judges of the Superior Court cf Judicature shall be a charge upon
the Consolidated -Funa.. A

A Judge ot the Suberidlr’r,;C()'lixft of Judvicat'_ure shallon

retiving from office as such Judge, be entitled to. such gratuity ana
pension as may be determined by‘Payl_iamqnt ’ o

. (3) The salary, allowances, privilcgés, vight in respect of
Jeaye of abserce, gratuity or pension and other conditions of setvice
of a Judge of the Superior Court of Judicature shall not be varied to

his diszdvantage.

. ‘(ijff't:}ucc Justices of the Suﬁirémc}jéour-t,—or lega. = :

" while he
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(4) A Judgeof the Superior Court of Judicature shall not
continues in office, hold anv other office of profit or emolu-
ment, whether by way of, allowances. ar.otherwise;vhether private or
public, and either dirgctily‘or indirectly. b e

T g oA il 11&%’

139. A Judgé of the Superior Court ‘>0£‘J1:1d}"{ s ¢
i ‘ SR -of Judicature shall, before Oath of
assuming the functions of liis office, take and subscribe before—  Ofice of

(a) the Président, in the case of the Chief Justice and
Justices of the Supreme Court; and .

Judges.

o (b) the Chief Justice, in the case of ' :
the Judicial Oath as set out in  the Third Schedule ?g{h?;hcezr{:gtg::

tion.

140, (1) There shall be established a Judicial-and Legal Servi ici
Commission which shall advise the Chief Justice ia the pe%?'om?z.i‘gg: i‘!llglclglznl
of h1§ administrative functions ard perform such other functions as S¢fvice
provided by this Constitution or by any other law, ard which shall Som®mis-
consist of— : ' sion.

' (a) the Chief Justice, who chall te the Chairman:
(b) the most Senicr Justice of the Court oi Appeal;

(¢} the Solicitor-General;

(d) one practising Counsel of not less than ten years
-standing nominated by the Sierta Leone Bar Asso-
ciation and appointed by the President;

(e) th; Chairman of the Public -Service Commission :
an

(/)ﬂ two other pérsons, not being legal practitioners
to be ai)pointeq by the President, subject to the
approval of Parliament, o

(2) The Chief Justice shall, acting in accordance 'wit
adyice of the Judicial and Legal Service Commission a,fayiﬁeﬂii
otherwise provided ip this Constitution, be responsidble for the
effective aud efficient administraticn of the Judiciary. '

3) 'Thc followmg periSion§ Shall ap 1 'in relatio - .
member of the Judical ard Legal Seryice _Commi‘slzign who islagpto(:'n? :
ted pursuant to paragraphs (d) and (f) of subsection (1)—

(a) gubject to the provisions of this subsection such ;
member shall vacate office at the cxpiratfon ot »
- three years from the date of his appointment;

1h8]/
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2 (b)“any such member may be removed from office

— - -by“the-President-for-inability to dischaige the -

~ functions of uis office (whetlier arising from infir-

-7+ mity of mind or body ¢r any other cause or for

» misconduct; and - S S

(¢) such mzmber shall 1ot be 'removed from cffice

excej.t in accordance with the provisions of this
subsection. , S o

(4) A member of the Judicial and Legal Service Cornimis-
sion shall, before assuming the functicns of his office, take ard sub-
scribe before the President the oath as set out in the Tl'urd'bg.hc.aule

. to this Constiti._.on. S

141 (1) The power to appoint persons to hold or act in any
office to which this section applies (including the power to make
appointments on promotion a-.d transfer fror one office to another
and to confirm appointments) and to dismuiss and exercise discipli-
nericontrol over orsons “oldingor acting insuch offices shail vest
inn the Judiciul and Legal Service Commission:

Provided that the Commission may, with the approvai
of the President ard subject wo such conditions as it may uiak fit,
delegate any of its powers under this section, by directicn in writing
to any of its members, or to way Judge of the High Court, or to the
holder of any office to which this section applies, ¢r, in the case of a
power relating to an office connected with the Court of Appeal or
the Supreme Court, to any Justice of either of thicse Couits.

(2) This section applies to the offices of Admi-istrator
and Registrar-General, Registrar and Deputy Registrar of the.Su-
preme Court, Registrar and Deputy Registrar of the Court of Ap-
peal, Master and Registrar of the High Court, Deputy Master and
Registrar of the High Court, any Registrar of the High Court, De-
puty Administrator.-and ~:Regxs;ra1=:Gcne1'al; any I_’rmc;pal IMagis-
trate, Senior Magistrate,” Magistrate, Under Sherifi, Fist Parlia-
mentary Counsel, Secord Parliamentary Counsel, Principal State
Counsel, Customary Law Officer, Serior State Counsel, Senior Par-
liamentary Counscl, Research Counsel, Farliamentary Ccursel,
State Counsel, Assistant Customary Law Officer "and such otker
officers as may be prescribed. by Parliament.

142. (1) The appo‘imment of officers and servants of the Courts

of Sierra Leone shall, subject to tlj.e rovisions of section 141 of this .
Constitution, be made by the Chief Justice or such other Judec or -

No. Constitution. of Sierra Leone - —

- tation with the Judicial and Legal Service Commission. . —

officer of the Court as.the Chief Justice may direct, acting in consule- -

' [service of officers
and other employees of the Courts and of the Judicial and the Legal
Services established by this Constitution or any other law.

143.  Any fees, fines or other moneys taken by the Courts shall
form part of the Consolidated Fund. :

1) Whenever in ary proccedings in a Court, otlier than
the Suprenie” Court, any question arises as to the discovery of an
official document, and any perscn or authority having custody legal
or otherwise of any such document refuses, upon request, to pro-
duce that document, on the ground— S

(a) that the document belongs to a class of documents
which it is prejudicial to the security of the State
or injurious to the public intcrest to produce, or

(b) that disclosure of the contents thereof will be pre-
judicial to the security of the State or injurious
to the public interest,

the Court shall stay the proceedings and refer the question to the
Supfémm‘ T e
—— i : :
12) The Supreme Court may, pursuunt to the provisions of
subsection (1)} B . St

\a) order any person or authority having custedy,

legal or otherwise, of thed~cument to produce it:
ard any person so ordered - i ;-1aduce the docu-
ment for the purpose of inspection by the Supreme-
Court;and . e -

(b) determine whether or not any such document

. shall be produced in the Court from which the

‘reference was made after hicaring the parties thercto

or their legal representatives or after having given
them the opporturity of being heard.

(3) Where the Supreme Court is of the opinion that the
document shall be produced, it shall make an order upon the person
or authority having custody of the document to produce the same

. 1\2) The Tudicial and Tegal Service Commission ‘may,
--Facting in ¢onsultation with the Public Service Commission and with.
' the prior approval of the President, make regulations by statutory
instrument prescribing the terms and conditi. .

Fees of
Court,‘gg.‘ e

O fficial
document,
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- or so much of the coiitents thereof as is essential for the proceedin
- in accordance with the terms of the order. - ==« -

.~ . (4) Where the question of the discovery of an official}:
" document arises in"any proceedings:in’

circumstances mentioned:in~ subsection (1) “of “this_ section, th

Sugreme Court shall be governed, ‘mutatis mutandis, by the pre. ‘
ceding provisions of this section for the determination of the question§

that has arisen.

145. (1) There shall be established a Rules of Court Committee: ;

which shall consist of —

.(a) the Chief Justice, who shall be Chairman;
(b) the Director of Fublic Prosecutions;

(c) a Justice of the Supreme Court, a Justice of Appeal, {’
and a Judge of the High Court, to be appointed {

by the Chief Justice;
(d) the First Parliamentary Counsel;

(¢) anominee of the Attorney-General and Minister of
.. Justice;

(f)- two practising Counsel of not less than ten years |
standing both of whom shall be nominated annu- {.

ally by the Sierra Leone Bar Association.

(2) Subject to the provisions of this Constitution the
Ruies of Court Committee may make Rules of Court for regulating
the practice and procedure of all Courts in Siera Leone, which shall

include rules reiating to the prevention of frivolous and vexatious |-
proceedings.

_ CHAPTER VIII—THE OMBUDSMAN

146. (1) Subject to the provisions of this Constitution, Parlia-

-ment shall, not later than twelve months from the commencement of | -

this Constitution; or so soon thereafter as Parliament may determine,
by an Act of Parliament establish the office of Ombudsman.

Y

(2) The Act of Parliament shall define the functions and | -
duties of the Ombudsman, which shall include the investigation of |"

any action taker or omitted to be taken by or on behalf of—
(a). any department or Ministry of Government;
* (b) any statutory corporation or institutions of higher

learning or education, set up entirely or partly
out of public funds; -

199§

the Supreme ‘Court in the§.
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(¢) any member of the:Public- Service; béing an action
taken.or omitted:to-be taken in the exercise of
the: administrative functions of that department,
ministry, - statutory: corporation, institution or

petson. i e
CHapTER IX—COMMISSIONS QF INQUIRY * ,

147. (1) Save as otherwise providedii-n subsection (2), the Presi- Appoint-

dent shall, by constitutional instrument, ‘appoint a Commission of

Inquiry into any matter of public interest where—

ment of
Commis-
sions of

(a) the Cabinet advises that it is in the public interest 1294sY:

so to do; or

(b) Parliament by a resolution passed in that behalf
requires that a Commission be appointed to inquire
into any matter specified in the resolution being a
matter of public importance. .

(2) A Commission appointed pursuant to the provisions
of subsection (1) may consist of a sole Commissioner or two or more
persons one of whom shall be appointed the Chairman of the Com-
mission.

(3) No person shall be appointed a sole Commissioner or
the Chairman of a Commission of Inquiry pursuant to the provisions
of this section unless— - v

(@) he is a Judge of the Superior Court of Judicature;
ot , :

(b) he is a person qualified to be appointed a Judge of
the Superior Court of Judicature; or

(¢) he is a person who has held 6ﬁicc as a Judge of the
Superior Court of Judicature; or,

- (d)'he’is a person who possesses special. background

knowledge in respect of the matter forming the

subject-matter of the investigation:

"(4) Subject to the provisions of subsection (3), where a
Commission of Inquiry appointed pursuant to the provisions of sub-
section (1) consists of more than two Commissioners other than the
Chairman, at least one of them shall be a person who possesses
special qualifications or knowledge in respect of the matter forming
the subject-matter of the investigation,

tH3/
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Powers, 148, - (1) A Commission- of Inquiry-shall have such powers, |-
'igzh.‘ls and . fishts and privileges as are vested in the High Court of Justice or a | 4
’.?’{E';riis 3 udg;t‘_}:;frc“c_)f ata tgal .,m‘:fl:'c‘spicft’ of— |
?l‘lsls;g?xisry. ‘ (a‘i);enfo'lcin g the attendance of witncsses and examn-
ing them on oath, affirmation or otherwise; and |-
b compelling;fﬁzi: plodﬁztion «f documents; and
E} 7 (¢) the issue of a coﬁ;ﬁgssion or request. to examine
N witnesses abroad.
: ’ \ﬁ." e ) . .
") A sole Commissioner or a Member of a mission
of Inquiry shall not b€ fiy actlon Or suit In respect of any
Tatter or thing done by him in tie performance of his functions
45°such Commissioner or Member. * - - \
(3) Save as may be otherwise .ordered by the Commission
in the interest of public safety or public order, the proceedings of
every Commissin of Inquiry shall be held in public.
Publica- 149. (1) The Commission of Inquiry shall—
tion of » ' o
’é},’;’,;gf (a) make a full, faithful and an impartial inquiry into
sion of any matter specified in the commission of appoint-
Inquiry ment;
and right ) .
of appeal . {b) report in writing the result of the inquiry; and

-4

(¢) furnish in the report the reasons leading to the
conclusions arrived at or reported.

(2) The President shall, subject to the provisions of sub-
section (4), cause to be published the report of a Commission of
Tnquiry together with the White Paper thereon within six months q&
the date of the submission of the report by the Commission.

(3) Where the report of a Commission of Inquiry is not

to be published, the President shall issue astatement to that effect, ]

giving reasons why the report is rot to be published. <

(4) Where a Commission of Inquiry makes zn adverse
finding against any person, »hich may result in a penalty, forfeiture

or loss ¢ f status, - the repert of the Commission of Inquiry shal}, for -

the purposes of this ¢ onstitution, be deemed to be a judgemrent of the-
High Court of Justice and accordingly an appear shall lie as of
riant from the Commission to the Court of Appeal. .

et
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150, Subject to the provisions of this Chapter, the Rules of Ruies —
Court Committee shall, by constitutional instrument, make ruies reg‘[ﬁatmg
regulating the practice and procédure of all Commissionsof Inquiry. missionsof -

" ChaPTER X—THE PUBLIC SERVICE' =+ 7
ParT I—THE PUBLIC SERVICE COMMISSION -
151, (1).There shall be a Public Service Commission which

shall consist of a Chairman, not less than two and not more than 1‘;’““."’"
four other members. ’ ' S:rt:,li]fc

(2) The members of the Public Service Commission shall Com-
be appointed by the President. subject tothe approval of Par]iam_e_rgt. '

(3) A person shall not be qualified to hold the office of a
member of the Public Service Commission if he is a Member of :
Parliament, a Minister or a Deputy Minister, or if he holds ot is '
acting in any public office.

(4) A person who has held office or who has acted as a
member of the Public Service Commission shall not within a period
of three years commencing with the date on which he last so held
office or acted, be eligible for appointment to any office, power to
make appointments to which is vested by this Constitution in the
Public Service Commission.

o {5) The office of a member of the Public Scrvice Com-
mission, unless he sooner resigns or dies, shall become vacant—

(a) at the expiration of a period of five years from
the date of his appointment or such shorter pericd
not being less than three years as may be specified
at the time of his zppointment;

(b) if any circumstances arise that if he were not a
member of the Commission would cause him to be
disqualified for appointment as such:

. Provided that a member of the Public Service Commis-
sion shall retire at the age of sixty-five years. . .- =

(6) A member of the Public Service Commission niay be T
removed by the President for inability to discharge the functions of his
office (whether arising from infirmity of mind or body or from any
ether cause) or for misconduct. ’

_ (7) Whenever the office of a member of the Public Service
Gomumissien is vacant or a member is for any reason urable to
perform the functions of his office, the President may appoint a
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person who s quallﬁed for appolt,\tment as—&membet of the Com-
" mission, and” ahy person so apporntedshalksubject to-the provisions.
. of paragraph (b) of subsection ), continue.t0-a to act until his appoint-
ment is tevoked by the President. - ]

- (8) A member of ‘the Pubhc Servxce Commission shall,
. . . before:assuming the functions of his office, take and subscribe before

. the President the oath as set out in Thlrd Schedule to 0 this Constitu- E '

tion.

Appoint-
ments, etc.
of public
officers.

152. +(1) Subject to the- provisions -of this Constitution, the
power to appoint persons to hold or act in offices in the public
‘service (including power to make appointments on promotios and to
confirm appomtments) and to dismiss and to exercise dlscxphnaw
control over persons holding or actmg ip such oﬁices shall vest in the
Public Service Commission, =

- (2) The-President may, subject to such conditions as he
may thmk fit, delegate any of his functions relatmg to the making of
appointments, including power to make appointments on pro-
motion and to confirm appointments, by directions in writing to the
Public Service Commission or to a committee thereof or to any
member o_f the Commission or to any pubhc officer.

(3) Before the Public Service Commission appoints to any
pubhc office any person holding or acting in any office, the power
to make appointments to which is not vested in the Public Service
Commission, it shall consult the person or authority in whom that
power is vested .

(4) The Public Serwce Commission shall, upon request
made to it'by any person or authority having power to make an

appointment to an office under this Constitution or in any other

public institution, make recommendations to that person or authority
for the appointment of any public ‘officer or any other person to any
office, the power to make appointment to which is vested by this

Constitution or any other law in that person, authority or public -

institution. - S — _

s (5) The power to transfcr persons’ holdxng or acting in
offices in the public service from one department of Government to

in the Public Service Commxssxon o

to any of the following offices—

"(6) The provisions of thlS sectxon shall not apply in relatxon_

another shall, where such transfer does not mvolve “promotion vest -

: _Constitution of Sierra Leone

(a) the office of any Justxce of the Supreme‘

" Court;
(b) the office of the Dnrector of Pubhc Prosecutxons

- (o): the office of Audxtor-General

(d) any office’to which-section 141 (whichrelates to
offices within the jurisdiction of ‘the Judicial and
Legal Service Commission) applies;

~ (e) any office to which section 153 (which relates to
thclofﬁces of Ambassadors and certain offices)
app leﬂ

(f) any ofﬁce to which section 154 (whxch relates to the
offices of Permanent Secretaues and certain other
offices) applies; and

- (g) any office the remuneration of whxch is calculatcd
‘on a daily rate:

Provided that the power of transfer vested in the Public
Service ‘Commission under subsection (5) may be exercised in the
case of persons holding any of the offices specified in this subsection
where such persons express their consent in writing to such transfer.

(7) No appointment shall be made under this section to
any office on the personal staff of the President or the Vice-President,
unless he signifies his personal approval of the appointment .

' (8) The Public Service Commission shall pot distis
inflict any othemw
gcf 'a.o or omutied 10 be done by that ofice ] i
judicial function conferred upon hum, unless. thc Judxclal and Lezal
Service Commissionrconcurs therein.
_ YL T R pOTCRTs thetan.

(9) Nomember of the Public Servxce shall be-— .

* (a) victimised or discriminated against’ dnrectly ‘or
indirectly for having discharged his duties faith-
fully in accordance with this Constitution, or

(b) dismissed or removed from office or reduced in
rank or otherwise punished without Just cause.

(10) The Pg%ﬁﬁemceﬁammw may, with the prior
approval of the Presidént, make regulations. by constitutional instru-
ment for the effective and efficient performance of its functions under
this Constitution or any other law, and may, with such prior approva!

%‘ il |

Zc) -
-of the Court of Appeal or' a Jude of the . ngh
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‘ subject to the approval of Parliament.
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“ he shall, unless a contrary intention appears from the terms of his|.
appointment; be deemed to have relinquished the office he was|-

“i‘and subject to such co_ndit'ioris‘:é.s' it/maiijh}n_k fit, delegate any of its
.. powers under: this.section by directions ig. writing to any of its mem-

bers or to any public officer.

, ) (11) Save as is bgfﬁe‘rw'isé‘ provided in this Consiitution, the:
- Public' Service Commission shall-aot ‘be subject to the coptrol or}:

direcgion of-any otlier person or authority in the performance of its
.functions under this Constitution or any other law.

153. (1) The power to appoint persons to hold or act in the
office to which this section applies (including the power to trarsfer
from- one offiee to another and to confirm appointments) and to
remove persons so appointed from any such office shall vest in the
President. .

(2). The offices to which this section applies are the offices
of Ambassadors, High Commissioners or other principal representa-
tive of Sierra Leone abroad, the Commarders of the Armed Forces
and the Inspector-General of Police: - oo :

Provided that the appointment to these offices shall be

154. (1) The power to appoint persons to hold or act in any of
the offices to,which this section apglies (including the power to make
appointments on promotion and transfer from one office to another
and to confirm appointments) and to remove persons so ~appointed
from any such office shall vest in the President acting in consultation
with the Public Service Commission.

~(2) The offices to which this section applies are the offices
of the Secretary to the President, Secretary to the Vice-President,
Secretary to the Cabinet, Finarcial Secretary, Director-General of
the Ministry of Foreign Affairs, Establishment Secretary. Develop
ment Secretary, Provincial Secretary and Permanent Secretary.

- (3) Where any person hoiding an office mentjoned in sub-
section (2) accepts another such office’carrying higher remuneratios,

~originally holding; where the second office does not carry higher
remuneration, the question whether or not he shall be deemed to
have relinquished the original office shall deperd on the terms of his
second appeintment. :

e
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~ (4) Subject to the préviﬁions of section 152 of this Consti-——
tution, where any person has been removed under subsection (1):from -
any office specified in ‘subsection (2) he may notwithstanding: such.
removal— . : o ce o
-z (a) remain in the Public Service;
- (b) continue to receive a salary not less than the salary
. he received before suchremoval; and. - o
- (c)-continue ‘to be eligible for any: benefits granted ~
" to him'in respect of his service as a public officer,
including benefits payable under any law providing
for the grant of pensions, gratuities or both, " S
unless by such removal he ceases to be a member of the Public Ser-
vice. ’ ‘ R ’

PAarTII—THE POLICE FORCE

155. (1) There shall be a Police Force of Sierra Leone, the Head ggiaplish-

of which shall be the Inspector-General of Police. nﬁenst;of
- " : - o the Sterra

(2) No person shall raise any police force except by or Leone

under the authority of an Act of Parliament. ;g?g:
(3) No member of the Police Force shail held office as

President, Vice-President, Minister or Deputy Minister, or be quali-

fied for election as a Member of Parliament whilst he remains a

member of the Police Force.

156. (1) There shall be established a Police Council, which

shall consist of— . L Ensctg:ags;h-
(a) the Vice-President who shall be Chairman; golice )
(b) the Minister of Internal Affairs; - ouncil.

(¢) the Inspector-General of Police; S
(d) the Deputy Inspector-General of Police;

(¢) the Chairman of the Public Service Commission;
(f) 2 Member of the Sierra Leone Bar Association who
- shall be a legal practitioner of not less. than ten
years standing as a practising Barrister, and shall be
nominated by that body and appointed by the
President; ~ - . - ) .
(g) two other membérs appointed by the President,
subject to. the approval of Parliament.

12) Every member of the Police Council shall take and

- subscribe the oath as set out in the Third Schedule to this Constita-

sion.

Ihg|
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‘ (3') The }_’qrmaheni ASe‘cretary-of the'Ministrylresponsible
for matters relating to the"Police shall be Secretary to the Council.

157. (1) The Inspector-General shall be ’dppointed by the
President acting on the advice of the Police Council, subject to the
approval of Patliament.: = . - A

..(2) Subject to the provisions of this Constitution, the
power to appoint persons to hold or act in an office in the Police
Force from the rank of Assistant Superintendent of Police and above,
excluding the Inspector-General of Police, (including the power to
make appointments on promotion and to confirm appointments),
and to dismiss, reduce in rank and to exercise disciplinary control

over persons holding or acting in such offices shall vest in the Police
Council. ‘

- (3) The pdwer to appoint persons to hold or act in any
office in the Poiice Force below the rank of Assistant Superintendent

of Police, (including the power to make appointments on promotion

" and to confirm appointments), and to dismiss, reduce in rank and to

exercise disciplinary control over persons holding or acting in such
offices shall vest in the Police Council acting on the recommendation

. of the Inspector-General of Police.

(4) Subject to the provisions of this section and to the
control and direction of the Police Council, the Inspector-General of
Police shall be responsible for the operational control and administra-
tion of the Police Force. *- ' :

158. - (1) The Police Council shall advise the President on all
major matters of policy relating to internal security, including the
role of the Police Force, Police budgeting and finance, administra-
tion and any other matter as the President shall require.

(2) The Police Council may, with the prior approval of the
President; make regulations for the performance of its functions
under this Constitution or any other law, and for the effective and
efficient administration of the Police Force. .- g

: (3) Regulations made pursuant to the provisions of sub-
section (2) shail include regulations in respect of — T
(@) the controi and administration of the Police Force

of Sietra Leone; - :

(b) the ranks of officers and men of each unit of the
-Police Force, the members in each such rank and
the use of uniforms by such members;

103

) ‘the. conditions of service, including those relating
« ':geégggﬁrgég%’:o;péy,peﬁsiﬁné, gratuities and
other allowances of officers and men of each unit
and deductions-therefrom; - .. . - -
(d) the authority and powers of commard of officers
and men of the Police Force; and o
legation to-other-persons of powers of com-
© tn}:gn%eilrfg officers to dis'ci%line accused persons, and,
" “the conditions subject to which such delggatlon
o ‘maybemade. " .. . V;rs AND 2o
— NATIONS, RE-APPOINTMENTS -
;%%gNRgglqg%sz RIGHTS OF PUBLIC OFFICERS
i HOLDING ESTABLISHED OFFICES

i i to, or other- Resigna-
159. (1) Any person who is appoeinted or elected to, or Resigna
wise select(ezl for,y any office established by this Constitution, includ- e‘ﬁw of
ing the office of Vice-President, Member of the Cabinet, Minister OI pey appoint-
Deputy Minister, may resign from that office by writing under his ment of a

. 1 Ison -
hand addressed to the person or authority by whom he was appointed, E‘;l ding

elected or selected: g  aneta
Provided that in the case of the Speakér or the Deputy ggﬁlecd
Speaker his resignation from office shall be addressed to Parliament .
and in the case of a Member of Parliament his resignation from
parliament shall be addressed to the Speaker. . ,

(2) The resignation of any persen from any such office as
referred to in subsection (1) shall take effect, yvhege no glatc blS
specified, when the writing signifying the resignation is received by
the person or authority to whom it is addressed or by any person
authorised by that person or authority to receive it.

60. (1) Subject to the provisions of this anstitutiqn, where Re-appoint
anylpgrsot(l zlas vaJcated any oli;ic;e established by this Constitution 12{6 ment, etc.
may, if qualified, again be appointed. elected , or otherwise sglecte »
to hold that office. ‘ : S R '

- (2) Where by this Constitution a power 1s conferred upon
any person or authority to make any: appointment to aBy public
office, a person may be appointed to that office notwithstanding that
some other person may be holding that office,” when that other person
is on leave of abseuce pending relinquishment of the office; and
where two or more persons are holding the same office by reason of
an appointment made in pursuance of this subsection then for the
purposes of any function conferred upon the holder of that office
the person last appointed shall be deemed to bev the sole holder of
the office. Sk o .
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161. (1) The law applicable to any benefits to which this section ;A,,, No. . - :' " Constitution of Siérr&iéaﬁe‘ 1991

applies shall, in reiation to any person who has been granted, or who
is eligible tor the grant of such benefits, be that in force on the rele-
vant date or any later law that is not les§ favourable to that persoo.
7 (2), T thi§ Section “the Televant date” means—
Famtes (@) iFrelation to any benefits granted before the

- twenty-seventh day of April, 1961, the date on
* "which those beneflts- were granted; B

- (8) in relation to any beénefits granted' on or after the

- twenty-seventh day of April; 1961, to or in respect

of any person who was a public officer before that
date, the twenty-sixth day of April, 1961; and

(¢) in relation to any benefits granted or to be granted
to or in respect of any person who becomes a pu-
blic officer on or after the twenty-seventh day of
April, 1961, the date on which he becomes a pu-
blic officer.

) (3) Where a person is entitled to exercise an option as to
which of two or more laws shall apply in his case, the law specified
by him in exercising the option shall, for the purposes of this section,
be deemed to be more favourable to him than the other law or laws.

(4) Any benefit-to which this section applies (not being a
benefit that is a charge upon some other public fund of Sierra Leone)
shall be a charge upon the Consolidated Fund or upon such other
Special Fund, whether.contributory or non-contributory, as Parlia-
ment may prescribe.

_ (5) This sectionapglies to any benefits payable under any
law providing for the grant of. pensions, gratuities or compes-
sation to persons who are or have been public officers in respect of
their service in the public service or to theé widows, children, de-
pendants or personal 1espresentatives.of such persons ir respect of
such service. - . ‘ S

- - (6) References to the Jawapplfcéble to-any benefits to
which this section applies includes (without prejudice to their genera-

lity) references 10 any law relating to the time at whichi and the man- -

ner in which any person may retire in order to become eligible for
. (7 Notwithstanding any law ‘or custom 1o the contary,
it shall be lawfu} for Parliament to enact that a person shall not be
eatitled to a benefit urder this section, unless he has contributed to
a specitied Fund created for the purpese. T

_ pART IV—POWER . AND PROCEDURE OF COMMISSIONS

4 ™" AND COUNCILS, AND LEGAL PROCEEDINGS

162. (1) Where any benefits to which this section éppliesﬁcan
‘be withheld, reduced in"amount or suspend:d by any law, those be-

{  nefits shall not be so withheld, reduced in amount or suspended—

Ly,

= (@) in the case of benefits which have been granted in
respect of scrvice in the public service of any per-
son who at the time when he ceased to be a public-
officer was subject to the jurisdiction of the Judi-
cial and Legal Service Commission or for which
any person may be eligible in respect of such ser-
vice,

without the approval of that Commission;
or

(b) in any other case, )

withiout the approval of the Public Service Commission or the appro-

priate Council, as the case may be.

: (2) No benefits to which this section applies that have
been granted to or in respect of any person who s or has been a
Tucge of the High Court, a Justice of Appeal or of tfie Supreme
Court, or a former Judge of the Supreme Court or for which any
such person or his widow, children, dependants or personal repre-
sentatives may be eligible, shall be withhe'd, reduced in amount or
suspendcd on the ground that that person has been guilty of mis-
conduct or misbehavior unless that person has been removed from
judicial office by reason of such misconduct or misbehaviour.

(3) This section applies to any benefits payable under any
law providing for the grant of pensions, gratuities or compensation
to persons who are or have been public officers in respect of their
service in the public service or to the widows, children. dependants
or personal representatives of such persons in respect of such service
whether on a contributory or non-contributory. basis . :

163. (1) Any Commission or Coiuncil ‘established by this
Constitution may, with the consent of the President and subject to
the provisions of subsection (2) by regulation or otherwise regulate
its-own procedure and, confer or delegate powers or impose duties-on
any authority of the Goverament for the purpose of the discharge
of its fuactions. .

(2) At any meeting of any Commission or Council estab-

members are preszat; and if a quorum is present the Commission

Power of
Commis- -
sionsin .~
relation to
the grant ™
of pensions.
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lished by this Constitution a quorum shall be constituted if three
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B or Council shall - disquali S+ the ion “of business
or Council shall not be disqualified for the transaction ol :
by reason of any vacancCy among its members and any proceedings
of the Commission or Council shall. be valid notwithstanding that
some person who was not entitled to do so took part therein.

Protection 164. The question whether— - e EED
s (a) any Commission or Council established by this
fromlegal Constitution has validly performed any function
proceedings. " vested in it by or under this Constitution;

(b) any member of such a Commission or Council or
auy other person has validly perfoimed any func-
tions delegated to such member or person in pur-
suance of the provisions of subsection (1_) of section
163 or, as the case may be, subsection (10) of|
section 152; or .

(¢) any member of such a Ccmmission or Council
or any other person or authoity has validly per-
formed any other function in relation to the work
of the Commission or Council or in relation to

DR

' any such function as is referred to in paragraph (b),
' shall not be inquired into in any Court.
CHAPTER XI—THE ARMED FORCES
165. (1) There shall be the Armed Forces of Sierra leone

ich shall consist of the Army, the Navy and the Air Force, and
g}éﬁ%tsh:r branches for which provision is made by Parliament.

(2) The principal function of the Armed Forces shall be to
" guard and secure the Republic of Sierra Leone and preserve the
“ safety and territorial integrity of the State, to participate in its deve-
lopment, to safeguard the people’s achievements and to protect this
Constitution. : o
3) No member of the Armed Force shall hold cffice as
: Prcsident( %/ice-President, Minister . or. Deputy . Minister, or be
’ qualiﬁed’for clection as a Member of Parliament whilst he remains
a member of the Armed Forces. - . ;

Establish-
ment of
the Armed
Forces.

Prohibi 166. No person shall raise any armed force except by or under
rohibi-

tion of he authority of an Act of Parliament.
private -
armed

forces.
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- 167._ (1) There.shall be established -a Defence Council which Establish-
shall consist of — . = Lo e ERAE ment of
. L et aearEe s Lo Def
. (a) the President, who shall be Chairman: Councts
<% (8) the Vice-Président; 1
(¢) the Minister responsible for Defence;
(d)- the Chief of Defence Staff; - i :
(¢) the Commanders of the Armed Forces (Army, -
Navy and Air Force) and their deputies;
(f) the Minister of Internal Affairs;

(g) two other persons as the President shall from time
to time appoint. -

(2) Every member of the Defence Council shall take and

" subscribe the oath as set out in the Third Schedule to this Constitu-

tion.

(3) The Permanent Secretary of the Ministry of Defence
shall be the Secretary to the Council.- .

168. (1) The President, acting on the advice of the Defence 5 qint
Council, shall appoint the Chief of Defence Staff of the Armed mggts in
Forces. the Arined

(2) Subject to the provisions of this section and to the Forees.
control or directives of the Defence Council, the Chief of Defence
Staff and the Commanders of the Armed Forces shall be responsible
for the operational control and the adiministration of the Armed
Forces as a whole. I

169. (1) The Defence Council shall advise the President on all Functions
major matters of policy relating to defence ard strategy including of the

. the role of the Armed Forces, military budgeting and finance, ad- Defence

ministration and the promotion of officers above the rank of Lieute. —°uoel
nant or its equivalent.

— . {2) The Defence Courcil may, with the prior approval of
the President, make regulations for the performance of its functions

under this Constitution or any other law, and for the effective and
effecient administration of the Armed Forces, ) ’

. (3) Regulations made pursuant to the provisions of suvb-
section (2) shall include regulations in respect of—

(@) the control and administration of the Army, the
Navy and the Air Force of Sierra Leone; :
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“ uniforms-by such men; .. . - -
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o et '(b} the ranks-of officers and:men.of each Armed - .
- - Force, the members in each such rank and the use of .

(¢) the conditions of service, including those relating

raLeone - 19_9;:} ¥
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(5) Subject to the provisions of this section, the operation -
of the existing laws after the coming into force of this Constitution
shall. not be affected by such commencement; and accordingly- the-
existing law shall be construed with such modifications, adaptations,
qualifications and exceptions as may be necessary to bring it into

conformity with the provisions of this Constitution or otherwise to

L
il

,-L;l::g‘l'tti};: :ﬁg%ﬁi?%ﬁg&;&;&g f%a%’cepr:n:r',%n;egr;-, givéeffect to or enable effect to be given to any qhanges effected by

each Armed Force’and deductions therefrom; ‘this Constitution. .. ' ey

+he : S and A ere : e ﬂ (6) Ever statutory in ent_chall bk; published in the
(d) ;.I?le ‘;gthor';y‘ alifjfow%sl:of,co.mmgnd of officers ! Gazette not'Tater tRAN fy-eight days after it is made or, in the
- andmen of cach Armed force; an : |, icase of a statutory instrument which will not have the force of law
(¢) the delegation to other persons of powers of com- .,)unless it is approved by some person or authority other than the '

B

- manding officers to try accused persons, and the “person or authority by which it is made, not later than twenty-eight

conditions subject to which such delegation may
be made.

Cuaeter XII—THE LAWS OF SIERRA LEONE

The Laws 170, (1) The laws of Sierra Leone shall comprise—
of Sierra B

Leone. (a)_this Constitution;.
(&) laws made by or under the authority of Parliament
' as established by this Constitution ;.

———— e e

- instruments made by any person or authofTty pur-
sUant o a power conferrea in that behalf by this
Constitution or any other law;

(d) the existing law; and

(¢) the common taw.
e S

- (2) The common law of Sierra Lzone shall comprise the
rules of law generally known as the common law; the rules of law
generally known as the doctrines of equity, and the rules of custo-
mary law including those determined by the Superior Court of Judi-
cature. : - . S

*(3) For thepurposes of this section the expression “custo-
mary law” means the rules of law which by custom are applicable to
particular communities in Sierra Leone.

(4) The existing law shall, save as otherwise provided in
-subsection (1), comprise the written and .unwritten laws of Sierra
Leone as they existed immeciately before the date of the coming into
force of this Constitution and any statutory instrument issued or made
before that date which is to come into force on or after that date.

1¢j any orders, rules, regulations and other statutory

ays after it is approved, and if it is not so published it shall be void
'romn the date on which it was ngde: -

(7) Any ordsrs, rules or Fegulitions made by any person
or authority pursuant to a puwer conferred in that behalf by this
Constitution or any other law—

(a) shalt bz laid before Parliament;

(b) shall be published in the Gazette on or before the
day they are so laid before Parliament;

(¢) shall come into force at the expiration of a period
of twenty-one days of being so laid unless Parlia-
ment, before the expiration of the said period of
twenty-one days, annuls any such orders, rules or
regulations by the votes of not less than two-thirds
of the Members of Parlk: ...t

CHAPTER XIII—-MISCELLANEOUS

171. (1) In this Constitution unless-a contrary intention Tnterpre-
appears— ' : ) tation,

“Chiefdom Council” means a Chiefdom Council constitu- Cap. 61
ted under the Chiefdom Couneils Act; '

“Comumission of Inquiry” includes a committee of inquiry;

\yéﬁsﬁtutional i'ns‘trum"e"flt” means’ an instrument made
under a power conferred in that behalf by this Consti-

tution; ,
“Court” means any court of law in Sierra Leone including———
Tt martial; - . Lo T

e

0S3/
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. of any council,_board, panel, committee or other similar body (whe- ‘I iy : A e mo iy -~

ther incorporated ot not):established by or under any law, or in the *}
office of any Paramount Chief; Chiefdom™ Couizzillor or member of - -

Providedthat—— '~ =~ T TRt
() nothing in this subsection shall be construed as =
conferring on any person or authority the power &
"to require a Judge of the High Court, a Justice offig€ .«
Appeal or a Justice of the Supreme Court, the™
Solicitor-General, the Director of Public Prosecu=. . ,
tions ‘or the Auditor-General to retire from the® . - T
public-service; and - . B

e . . - - S . I

his - Constitution, unless a contrary integtion

appears— o7
© “(a) areference to anrappointiient to any - ilice shall ko Sen
“construed as‘including a reference to the appoiat-

ment of a person to act in or perforni the functions
_ of that office; and

(b) a r-"erence to the holder of an office by a term
designating his office shall be construed as includ-
ing a referénce to any person for the time being

lawfully acting in or performing the fuactions of
that office. - :

(6) Where by this Constitution power is vested in any
person or authority to appoint any person to act in or perform the
functions of any office, if the holder thereof is himself unable to
perform those functions, no such appointment shall be called in
guestion on the ground that the holder of the office was not unable

any power conferred by any law to permit a
person to retire from the public service shall in
the case of any public officer who may be removed
from office by some person or authority other than
a Commission, established by this Constitution, is
vested in the Public Service Commission.

®

(9) In this Constitution, reference to a- subsecticn, para
graph, sub-paragraph or item shall be construed as reference to a
subsection, paragraph, sub-paragraph or item of the section, sub-
section, paragraph or sub-paragraph as the case may be in which the
reference is made.

to perform those functions.

(7) In this Constitution and in any other law—

(::) the powef to appoint ahy person to hold or to act
in any office in the public service shall include the

- (10) Any provision in this Constitution that vests in any
person or authority the power to remove any public officer from his -
office shall be without prejudice to the power of any person or
authority to abolish any office or to any law providing for the com-
pulsory retirement of public officers generally or any class of public

power to confirm appointments, to exercise disci-
plinary control over persons holding or acting in
such offices and to reappoint or reinstate any
-person appointed in exercise of the power in-]
question, unless.such power is expressly or by .
necessary implication conferred upon some other
person or authority by this Constutition:

officers on attaining an age specified by or under that law.

(11) Where any power— E

- . ,mmis Constitution to make any
order, regulation, rule or pass any resolution’ or give any direc-
tion or make any declaration or'‘designation, it shall be deemed to
- include the power, exerciseable in like manner and subject to the like
‘conditions, if any, to amend or revoke any such order, regulation,
tule, constitutional or statutory~ instrument, resolution, direction,
_declaration or designation as the case may be: -

a~
=
£

(b) where a power is conferred or a duty is imposed on-sf-

- v the holder of an office as such, the. power may. be’:
exercised “and the duty shall be performed by the—|

- person for the time being charged.with the per- ]

2 Provided that gothing in this subsection shall apply to
formance of the functions of-his offices . oL . I

. the power to issue a certificate conferred by paragraph (b) of sub-
.- (8) Reference inthis Constitution to the power to femove - section (6) of section 50 of this Constitution. ~
a public officer from his office shall be construed as including refer- _
eoces to-any power conferred by any law to require or permit that -
officer to retire from the public srevice; .

" = <. (b) is given to any person or authority to do or
enforce the doing of any act or thing, all such powers shall be
deemed to be also given as are necessary to enable that person or
authority to do orenforce the doing of the act or thing.
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“law’ includes— - -

(a) any instrument having the force of law made in

-

1991

"""exercise of 2 powerconferred by 1aw;

e o e - T — __,,;*‘A;; = ..
®) 'f:ustqmary law and any-othér-unwritten rules of

. © law; - ‘
'}ﬁg’ég" 20 “Local Court” means a Court established by or under the

Local Courts Act, 1963;

“0Oath” includes an affirmation ;

“The President’ means the President of the chub]ic;
“Public Emergency” includes zny period during which
(a) Sierra Leone is at war; or

(b) there is in force a Proclamaticn issued by the
President under subsection (1) of section 29; or

(c) there is inforce aResolution of Parliament made
- under subsection (3) of section 29;

, AN
“public office” includes an office the emoluments attaching
-~ to which are paid directly from the Consolidated Fund

or directly out of moseys provided by Parliament;

“public officer” means a person holding or acting in a
public office;.. -
T e

“public service’’ means, subject to the provision of sub-

~sections (3) and (4), service of the Gevernment of
Sierra Leone in a civil capacity and includes suchk

service in respect of the Government existing in Sierra

Leone prior to the twenty-seventh day of April, 1961; :

7 “Session” means the sittings of Parliament when it first _
.  meets after the commencement of this Constitution or |

after the prorogation or dissolution of Parliament at
any time and ending when Parliament . is- prcrogued
or dissolved without having been prorogued;

/ “Sierra Leone”’ means the territory more particularly

/ described in the First Schedule;

“Statutory Instrument” means any proclamation, regu-
lation, order, rule or other instrument (not being an
Act of Parliament) having the force of law;

:v : RARIISE ¥ SR cipardh

“the Sierra Leone Polic;” means the:Police -Force estab-
lished under the Police Act, 1964; -- O .. of 1964,
“sitting” means a period during which Parliament is
sitting continuously without adjournment including
any peri od during which Parliament is in committee.

(2) In this Constitution-unless- a contrary inteation
appears— CE o

(a) words importing male persons shall include female
persons and corporations; - e

(b) words in the singular shall include the plural, and
words in the plural shall include the singular;

(¢) where a word is defined, other parts of speech and
tenses of that word shall have corresponding

nieanings;

(d) words directing or enpowering a public officer to
do any act or thing, or otherwise applying to him
by the designation of his office, shall include his
successors in office and all his deputies or all other
_assistants;

(e) words directing or empowering a Minister to do an
act or thing or otherwise applying to him, by the
designation of his office, shall include a Minister
acting for him, or if the office is vacant a Minister
designated to act in that office by or under the
authority of an Act of Parliament and also his
successors in office or all his deputies or other
assistants. ' T

(3) In this Constitution unless otherwise expressly pro-

vided “the ‘public service” includes service in the office of Chief

Justice, a Justice of the Supreme Court, Justice of Appeal, Judge of
the High Court or of the former Supreme Court or in-the office of
Judge of sny other court established by Parliament being an office
the emoluments attaching to which are paid out of the Consolidated

Fund or any other public fund of Sierra Leone, and service in the
{ office of a member of the Sierra Leone Police Force.

“(4) In this Constitution. “the public service” does not
include service in.the office of President, Vice-President, Speaker,
Mianister, Deputy Minister, Attorney-General and Minister .of
Justice, Deputy Speaker, Member. of Parliament, or of any member
Uf any Commission established by this Constitution, or any member

—/
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not be regarded as holding an office of emuloment under the Govern-
.-.ment by reason only that he is in_receipt-of a-pension or other like
benefit in respect of service in an office under the Governmcnt.

-~ '(13) No provision of this Constitution that any person or
_.authority shall not be subject to the direction orcontrol of any other
“person or authority in exercising any functions under this Constitu-
tion shall be construed as precluding a Court from cxercising juris-
- diction in relation to any question whether the person or authority

has performed those functions in accordance with this Constitution
.or any other law.: ST e

(14) Where, under any provision of this Constitution, any
person or authority is authorised or required to exercisz any function
after consultation with some other person or authority, the pzrson
er authority shell not be required to act in accordance with the
advice of that other person or authority, and the question whether
_such consultation was made shall not be inquired into in any court.

I%( (15) This Constitution shall be the supreme law of- Sierra
! e and any other law found to be inconsistent with any provision
J " of this Constitution shall, to the extent of the inconsistency, be void
g and of no eflect. : '
P

172, (1) Any reference in this Constitution to o law made be-
fore 27th April; 1961, shall, unless the context otherwisc requires, be
construed as a reference to that law as it had effeci immediately
before the coming into effect of this Constitution.

‘ Le
. - tiog

L L . (2) Any reference in this Constitution to a law that amends
S " or replaces any other law or any provision of any other law shall be
. o . construed as including a reference to a law that modifies, re-enacts,
| with or without amendment or medification, suspends, repeals, adds
- new provision, or makes different provisions in licu of that other
b law or that provision. S T

(3) Tt is hereby declared that— - =
(a) any power to make laws conferred by this Consti-

tution inciudes power to make: laws™ having extra-
‘* territorial operation; - oot T

(b) ary refererice in this Constitution to the functions
~ of the President includes reference to his. func-
tions as Commander-in-Chisf of the Armed Forces

of the Republic;

:%7(12) For the u'rposcswof thiECdn’s;t;'tliﬁ@n a person shai!-

No. Constitution of Sierra Leone .

(¢) the functions of the Comman'dct:in-aehicf of- the
- Armed Forces of :the Republic shall:be such as -
. may be prescribed by Parliament. - . . .

173. - The provisions of any Consequential Provisions Act made Copsequen-
under-this Constitution and of any Act felating to citizenship shall tial provi-
_not be amended,:repealed, re-enacted or replaced unless the Bill sions.
__incorporating such amendments; .repeal; re-enactment of replace-
-_ment is supported at the tinal vote thereupon by the votes of not less
than two-thirds of the Members of Parliament.v= . <+ '

CHAPTER XIV—TRANSITIONAL PROVISIONS
174. 1n this Chapter “The existing Constitution” refers to the Existing

stituti ; Constitution
Constitution ?f Sierra qun?, 1978. Aot No. 12

. - of1978.
175. The transitional provisions of this Constitution shall have Effect of
effect notwithstanding anything to the contrary contained in' this Transitional,
Constitution or any other law. . " provisions. ' !

%' 176. In this Chapter, the expression “‘existing law™ means any Existing
Act, rule, regulation, order or other such instrument made in pur- Law.
suanca of, or continuing in operation under, the existing Constitution
and having effect as part of the laws of Sierra Leone or of any part
thereof immediately before the commencement of this Constitution
or any Act of the Parliament of the United Kingdom or Order of Her
Majesty in Council so having effect and may be construed with such
modifications, adaptations, qualifications and exceptions as may be’
necessary to bring it into conformity with tbis Constitution as if it

had beep made under this Constitution. v ~ .
%%‘ 177, (D-The_existing law_shall, notwithstanding apptca-
o the repeal of the Constitution of Sierra Leone Act, tion of .
Act No.12 1978, have effect after the entry into force of this EXistins
of 1978. Constitution as if they had been made in pursuanee Law.
’ of this Constitution and shall be read and con-
strued with such modifications, - adaptatjons, quaii-
fications and exceptions as may be necessary to bring
them into conformity. with this Constitution.

(2) Where any matter that falls to be prescribed or other-

. wise provided for under this Constitution by Parliament or by any
~ other authority or person is prescribed or provided for by or under
an existing law (including any amendment to any such law made

* under this section), or is otherwise prescribed or provided for imme-
diately before the commencement of this Constitution by or under
the existing Constitution, that prescription or provision shall, as




tition of iefra Leone | 1991

modifications, adaptations, qualifications andexceptions as may be
necessary to- bring it into conformity with this. Constitution as if

case may require, by the other authority or person. .

may, by order made-after the commencement.of this Constitution
but before the urst”dissolution of Parliament under this Constitution,
make such amendments to any existing law as may appear to him
: to be necessary or expedient for bringing that law into conformity
b with the provisions of this Constitution or otherwise for giving
i effect or enab]mg eﬁectto be giver: to the provisions of this Constitu-

. tion.
'3 % (4) The prov1srons of this section shall be without pre-
- judice to any powers conferred by this Constitution or by any other
‘ law udpon any person or authority to make provision for any matter,

R  including the amendment or repeal of any existing law.
19 ff*f:“- “- 178. (1) Where any office has been established by 6r under the
4 e:i:‘ﬁ‘_,’}g existing - Constitution or any existing law, and this Constitution
sfices. establishes or provides for the establishment of a similar or an

tquivalent office including the office of President, Vice-President,
Minister, Member of the Cabinet, Attorney-General and Minister of
Justice, Deputy Minister or any person who, 1mmed1ately before the
commencement of this Constitution, holds or is acting in the former
office shall, so far as is consistent with the provisions of this Con-
stitution, be deemed as from the commencement of this Constitu-
tion to have been appomted elected or otherwise selected to hold
or actin the latter office in aocordance with the provisions of this
Constrtutlon

Provxded that—-

(@) any person who under the existing Constitution or
any existing law would have been required to va-
cate his office at the expiration of any period or on
the attainment of any age shall vacate his office at

of that age;

(b) no alteration made in the functrons powers or
duties of any office by this Constxtutlon shall entitle

respect to pensions beneﬁts to be treated as if & his
office had been abolished:

(7) Tbhe person who holds the office of President of the
Republic of Sierra: Leone immediately before the coming into force
of this Constitution shall continue to be the President of the Re-

from the_commencement of this Constltutron have effect with such

-it-had-been- ‘made-under this Constitution by Parhament or, as the -

(3) -Subject to the approval of Parhament the'Premdent '

- the expiration of that penod or on the attainment’

the holder thereof for the purpose of any law with -

pubhc of Sierra Leone after the commencement of thlS'Lor.stltutxoﬁ‘

o for the purposea of subsection (1) of section 46.
under this Constxtutron

pointed, elected or otherwise selected to hold or act in any office
shall also be deemed as from the commencement of this Constitu-
tion to have been appointed, elected or otherwise selected to hold
or act in that office, and shall also be deemed to have taken and
subscribed any necessary oath under this Constitution.

; (5) The High Court of Justice established under the pro-
. visions of subsection (4) of section 120 of this Constitution shall be
the successor to the High Court in being immediately before the
coming into force of this Constitution.

of subsection (4) of section 120 of this Coostitution shall be the
successor to the Court of Apeal in being immediately before the
coming into force of this Constitution; and accordingly the Court
of Appeal as established by this Constitution shall be bound to
" follow the decisions on questions of law binding on the ‘Court of
- Appeal as it existed immediately before the coming. into force of
this Constitution.

(7) The Supreme Court estabhshed under the provisions
of subsection (4) of section 120 of this Constitution shall be the
successor to the Supreme Court in being immediately before the
commg into force of this Constitution.

-t _(8) The persons who_rmmedlately before the entry into

force of this Constitution were Justices of the Supreme Court, or
Justices of the Court of Appeal, Judges of the High Court establishd
under Chapter VI of the existing Constitution shall be deemed to
have been appointed respectively Justices -of the Supreme Court,
Justices of the Court of appeal and Judges of the ngh Court estab-
lished by this Constitution. ~ '

(9) The person. who_immedi ately before the entry into
force of this Constitutjon held the office of Chief Justice of the Judi-
ciary established under sections 100 and 101 of the existing Constitu-

Justrce of the Supreme Court under this Constrtunon

tion shall be deemed to haye been appointed. Chief Justice, and a-

Tae,

untll the first Fresidential election isheld under thlb Constmmon- A

e - Provided that the period served after the:commence- - -
ment of thlS Constitution shall not count as a term or part of a’term .

c ~(3) The offices of Vice-Presidents under the existing COD-T‘
stxtuuon shall remain in force until the ﬁrst drssolutron of Parhamcnt -

). Any: person who, by virtue of this section is deemed -
as from the commencement of this Constitution to have been ap-

Transi-
tional.

| * (6) The Court of Appeal establxshed under the provisions -
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\

Existing
Parliament,

.+ (10) A persqn who is amember of the Public Service Com-

. mission established by the existing ‘Censtitution may, notwith-
standing that by reason of bis having held’ 6f’been nominated for
election to:any office before the coming:intorefiect of this Constitu-
tion, he is disqualified to be appointed as*¥member of the Public
Service Commission established by this’ Constitution, continue in
office under this section as a member of that Commission and be
re-appointed thereto upon the expiration of ‘his term of office.

(11) In this Chapter, “pensions benefits”® means any pen-
sions, compensations, gratuity, or other like allowances for the holder
of that office in respect -of his service as a public officer or for the
widow, children, dependants or personal representative of such hol- ~
der in respect of suchservice, whether or not accruring from a con-
tributory basis. . ' ' '

(12) Reference in this Chapter to the law with respect to
pensions benefits -includes, without prejudice to their generality,
references to the law regulating the circumstances in which such
benefits may be granted or in which the grant of such benefits may
be refused, the law regulating the circumstances in which any such
benefits that have been granted may be witheld, reduced in amount
or suspended, and the law regulating the amount of any such benefits.

(13) Notwithstanding - anything contained in this Consti- |

tution to the contrary, any Commission or Committee of Inquiry
in existénce immediately before the coming into force of this Con-
stitution may continue in existence until the submission of its report
or otherwise dissolved according to law.

179. (1) The Parliament constituted by the existing Constitu-

tution (hereinafter referred to as “the existing Parliament™) shall be “}

deemed to be the Parliament at the commencement of this Consti- -

tution and the existing Members shall be deemed Members thereof .
and the said Parliament shall stand dissolved not later than twelve %j. -

months after the commencement of this Constitution.

(2) The Constituencies into which. Sierrd Leone was divi- Re
ded immediately before the commencement .of this. Constitution |

and until other provision is made in that behalf in accordance with A

this Constitution shall be deemed to be the Constituencies into ¥

which Sierra Leone is divided in pursuance of section 38 of this Con-
stitusion; and the persons who immediately before the commen-
cement of this Constitution, are the elected Members of the existiag
Parliament representing these constituencies shall be deemed as from

the commencement of this Constitution to have been elected to - -

Parliament in accordance with provisions of this Constitution as

‘the elected Members representing t

‘accordance with the-provisions-of-subsection. M

responding to those constituencies and~shall*holc

(3) The registers of voters having effect immedial éb_

the commencement of this Constitution for the purposcs oL clectiQiiy

isti i the commencement of this
to the existing Parliament shall. as from the cormmencement « :
Constitution, have effect as if they have been eofipiled in;pursuance
of this Constitution. - - pefon th -

' vho, i i ommence-

4) The persons who, immediately belore the coml

ment of tt(iis)' Constiiution, are Members of Pailiament appomtebd by
the President purssant to the provisions 1r1.pa1"agraph (c) of ;u sec(i
tion (1) of section 43 of the existing Constitution, shall be 1;36:131<=,f
as from the commencement of this Constitution to be Members o

Parliament until the dissolution of Parliament in accordance with
the provisions of subsection m.-

(5) The persons who, immediately befo. H\g comsmcngc-
ment of this Constitution. are the Speaker and th: ‘? uty Spea ex_
of the existing Parliament shall be deemed as from: -Jlt‘ commence
meént of this Constitution to have been elected as Spea Ker and D?plilty
Speaker of Parliament in accordance with the previsiens o rt is
Constitution and shall hold office 1n accordance with those provi-
sions. , _ . e , on whe
6) Untii Parliament otherwise provides, any pers .
holds or éczs ic any office. the holding of which would unc%lcr“tkge
existing law be a disqualification for election to Pa}rhat.nent,’ s ba N {:f
deemed pot to be sc disqualified as though provisions 1o that beha
had been made in pursuance of this Constitution.

(7) The Standing Orders of the existing Parliament as in |

' force immediately before the commencment of this Coustitution

it it i Wi i iz i1,.be the Standing
shall until it is otherwise provided by Parliamendt, t |
Orders of Parliament, but they shall be construed with such modifi-
cations, adaptations; qualifications and exceptions as may bq -neces-
sary to briug them isto conformity with this’ Constitution.

(S) Any person who, by virtue of this scction, is decmed as

+om the commencement of this Constitution to have been elected

as Speaker or any other Member of Parliament shall be deemied to
have takén and subscribed any necessary oath under this Coustitu-
tion. ' o e

’ ' oy el e e -
180. (1) £nry power Wiy ranediately befers the commence-

v C- Delegated
“ment. of this Cornstivation | vested in an existing. punlic =srvice }’og\crs
authority (that is to sa¥, for example, the President or the Public and s,
Service Commission) estatdich.d by the existing Constitution. and M-

P
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:shally as from th
Lag’is’consistent W
d’to hive been delegat

immediately before the commenge-"
ending” before™an" existing?public

 “service authority shall; so farfastis consistent. with*th® provisions of ==
" this Constitution, be continued_before-the corresponding public ¢

o -service authority established*b¥%this Constitution, and any matter -
2 that, immediately before the commencement of this Constitution, —
is pending before a person or authority to.whom power to deal with -
that matter has'been delegated by an existing public service authority
shall, so far as is‘consistent with the provisions.of this Constitution,
be continued before the person or authority tq whom that power was

delegated: PO }

Provided that, where-the hearing of a disciplinary pro-
ceeding has begun but has not been completed immeédiately before
the commencement of this Constitution, the continued hearing shall
not be held before any person unless the hearing that has already
taken place was also held before him; and where, by virtue of this -

marriage, or as incidental thereto to make an order as‘to any

S3ter, unless proceedings for the decree were instituted before the

mencement of this Constitution. . '

(2) Except as provided by subsection (1) ana subject to any
vision to the contrary which may be made on or after the com-

-tcement of this Constitution by or under any law made by any

stature established for Sierra Leone, all courts having jurisdictisn

Her the laws of Sierra Leone shall on and after that day have ths

¢ jurisdiction unaer the said Acts as they would have hagif tiis
stitution haa not been passed.

(3) The reference in subsection (1) to proceedings for the
olution of a marriage includes references te procesdings for such
bcree of presumption of death and dissolution of muwrrizge as is

{orised by section 1 of the Matrimonial Causes Act, 1952

provison, the hearing cannot be continued it shall be recommenced.

Continua-
tion of
matters.

181,- Where any matter or thing has been commenced before
the coming4into force of this Constitution by any person or authority
-Having powst in that behalf under the. existing law, that matter or
thing may be carried on and completed by the person or authority
having power in that behalf on or after such commencement
and it shall not be necessary for any such person or authority: to

commence any such matter’or.-thing de nove. ..o

182. Subject to the provisions of sections 183 and 184 legal
proceedings pending-immediately before the coming into. force of
this Constitution beforé any Court, inclading civil proceedings by or
against the Government, ‘shall not be affécted by the coming iute
force of this Consﬁtptioh@g}d may be continued accordingly.

I.egai,
pro-
- ceedings.

183. (1) Any proceedings:pending immediately-before the entry”
into force of this Constitution before the existing High'ourt or an
_proceedings on appeal from‘that Court so pending before tHeexistin

% Court of Appeal or any'proceedings on'appeal from the-Court of -
Appeal before the Supremeé Court may be’ continued after the-eritry,

. * into force. of this Constitution before the High Court:or the Court: -

" of Appeal or the Supreme Court established by:this- Constitution as

“thecasemaybe. . o S ’ T e

e, . T o e T

_;b}sv‘ P el s Aot PO S S N O WO

-

Contingencics Fund established by the existicg Constitution

=} respectively continue ir being as the Consniidated Fund and th

htingencies Fund established respectively by sections 111 and 11

hblic Fund under any law in force immediately bafore the com-
icement of this Constitution is hereby charged on that Furd.

=4184. (1) On and after the 14th day of June, 1978, no Court jurisdic-
ing jurisdiction under the laws of Sierra Leone shall, by virtue tion of
the Colonial and Other Territories (Divorce Jurisdiction) Act, Courts.
+7 45 to 1950, have jurisdiction to make a decree for the dissolution

%8s, Tbe Public Funds known as the Consolidarcd Tund and Finance,

186. Every payment required or authorised to be made out of Financial
Authoriza-

tion,

Y 187. The Public Seal, the seals of the High Court. the Court of Official.

beal and the Supreme Court, together with any duplicates thereof Seals, etc.

4 any other official seal, as well as any prescribed forms in use
er any law in force immediately before the commencement of

Constitution may be-employed on and after that date by the
esponding authoriti€s under any law in force at the said com-
ement and contained in the existing law. e

ation to the said Police Force shall have sffect accordiagly.

>1188. The Sierra Leone Police Force established by the Police
- 1964 and in being immediately before th: commencement of tion of
Constitution shall continue in being thereafter and bz deemed Police
the Police Force of the Republic of Sierra Leone and any law
rce immediately before the commencement of this Constitution of 1964

Continua-

orces.
Act No. 7
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be reprinted and published without the transiti
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The area i
—~#atitude and thz

- lon the north by the
French Convention dated the twenty
- {Agreement
< Ibetween His
- {and the Ambassados of t
- }1911, and on the South by the
- {the provisions of
—{November,
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189. The Republic of Sierra Leone Military Forces established
by the Sierra Leone Military Forces Act, 1961 in bzing immediately
before the commencement of this Constitution shall continue in being
thereafter and be decmed t0 be the Military Forces of the Republic
of Sierra Leone. and any law ‘0 force immediately before the com-
mencement of this Constitution in refation to the said Military

Forces shall have effect accordingly-

199. The Constitution of Sierra Leone, 1978%s"hereby repeat
in so far as it affects the laws of Sierra Leone:

Provided that notwithstanding such repeal, all laws
made by virtee of any authority thercin contained shall remain in
full force and effect to the same extent as if that Constitution had

not been repealed.

191. The President may within a period of three years from

the coming into ferce of this Constitution cause these provisions to
onal provisions in

this Constitution.

162. ‘This Act shall ceme into operaticn cn the Ist day of

Octoher. 1551, rollowing the issuance of a certificate

Ly the Speaker in the form set outin the Fourth Sche-

het Mo, 12 dule that the provisions of scetion 55 of the existing
of 1678, Cogstitution have been ccmplicd with.

FIRST SCHEEDULE

TERRITCRY OF SIERRA LEONE

West Africa lying between the sixth and tenth degrees of north
tepth and fourtecuth degrecs of west longitude and bounded
boundary Hac delimited under the provisions of the Anglo-

_cight day of June, 1882, the Anglo-French
nuary, 1895, and the notes exchanged

dated the twenty-first day ofJa '
Britannic M ziesty’s Principal Secretary of State for Foreign Affairs

he Erench Republic, and dated the sixth day of July,
Anglo-Liberian boundary line delimited under
the Anglo-Liberian Conventions dated the eleventh day of

1885 and the twenty-first day of January, 1911.

LSS
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— i SECOND SCHEDULE
L | PRESIDENT’S OATH I
by do hereby (in the name | "

of God swear) (solemnly affirm) that I will at all times well and truly discharge

- ihe duties of the office of the President of the Repubtic of Sierra Leone according

e o law, that I will preserve, support, uphold, maintain and defend the Consti-
Jution of the Republic of Sierra Leone as by law established, and that I will do :

4ght to all mananer of people according to law, without fear or favour, affection or :

J-will. (So belp me God.) |

THIRD SCHEDULE

Dath of the Vice-President, Ministers and Deputy Ministers, Attorney-General
md Minister of Justice, Secretary to the President, Secretary to the Cabinet,
Solicitor-General, Director of Public Prosecutions, Members of the Electoral
Comumission, the Speaker, Members of Parliament, Auditor-General, Members
of the Public Service Commission, The Chief Justice and Judges of the Superior
Court of Judicature, Members of the Judicial and Legal Service Commission,
Members of the Police Council, Members of the Defence Council.

{"‘1 do hereby (in the parmse of
‘God swear) {solemaly afiirm) that I will faithfully and truly discharge the duties
‘of the office of of the Republic of Sierra Leone;

and. that I will support, uphold and maintain the Constitution. of Sierra Leone
as by law established. (So help me God.)

OATH OF THE SPEAKER

Puy do hereby (in the name of God
‘ swear) (solemunly affirm) that I will bear true faith and allegiance to the Republic
_'of Sierra Lecne as by law established; that I will fajthfully and conscientiously
‘discharge my duties as Speaker of Parliament, and that I will do right to all
_ 'manner of people in accordance with the Constitution of Sierra Leone and uphold
the Laws and customns of Parliament without fear or favour, affection or
‘iHl-will. (So heip me God.)
¥ ' OATH OF MEMBER OF PARLIAMENT

«1 having been elected a Member of Par-
¢ lizment do hereby (in the name of God swear) (solemaly affirm) that T will bear
true faith and allegiance to the Republic of Sierra Leone as by law established ;
at 1 will uphold and defend the Constitution of Sierra Leone, and that I will
- ¥aithfuily and coascientiously discharge the duties of a Member of Parliament.

So help me God.)
THE JUDICIAL OATH

P do hereby (in the name ef God !

& [swear) (solemnly affirm) that I will faithfully and truly discharge the duties of |
the office of ‘ and that I will support and uphold

the Constitution of Sierra Leone as by Law established, and that I will do right ,

to all manner of people after the laws and usages of Sierra Leone without fear ‘

or favour, atfection or ill-will. (So help me God.)
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f printed copy of the said Bill.
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FOURTH SCHEDULE
DECLARATION OF COMPLIANCE

*{. 1 WiLLiaM NIAKA STEPHEN CONTEH, Officer of the Order of the Republic of
ISierza Leone, Spealer of the Parliament of Sierra Leoue, do hereby certify thata
‘-lBill entitled “Tre CONSTITUTION OF SrerRRA LEONE, 19917 was first introduced by
khe Honourable ABDULAI OSMAN CoxTEH, Officer of the Order of the Republic
5f Sierra Leone, Attorney-General and Minister of JYustice of Sierra Leone in the
IFifth Session of the Third Parliament of Sierra Leone on the 4th day of June,
1991, then passed the First Reading, the Second Reading and the Committee
iStage (with certain amendments made thereto) and that on the 1st day of July,
119951 the said Honourable AnpuLal OsmanN ConTEH, Officer of the Order of the
{Republic of Sierra Leone, Attorney-Generql and_Mxmster of Justice of Sierra
Leone, reported to the House that the Bill entitled “THE CONSTITUTION OF

Sterra LEONE, 19917 passed the House with certain amendments.

1 further certify that on the 3rd day of August, 1991, the said Bill entitled
«Tye CONSTITUTION OF SIERRA LEONE, 19917 in accordance with the provisions
 of sub-section (3) of Section 55 of the Constitution of Sierra Lcone, 1978 (Act
' No. 12 of 1978), has been submitted to and been approved at a Referendum
conducted on the 23rd, 26th, 28th and 30th days of ‘August, 1991 and beco
approved with the mesority required under sub-section (4) of Section 35 of the

' Constitution of Sierra Leone, 1976.

I further certify that all the appropriate provisions of Section 55 of the
Constitution of Sierra Leone, 1978 have been complied with and that the said
Bill entitled “THE CONSTITUTION OF SIERRA LEONE, 1991 may therefore be
submitted to His Excellency the President for his assent and signature.

GiveN under my hand this 3rd day of September, 1991,

W. N.S. CONTEH,

Speaker.

_ Passed in Parliament this Ist day of July, in the year of our Lord one
. thousand nine hundred and ninety-one. ]
; M. T. BETTS-PRIDDY,
Acting Clerk of Parliament.

Tris PRANTED [MPRESSION has bzeacarsfully compared by me with the
* Bill waich has passed Parliament and found by me to bea true and correctly

M. T. BETTS-PRIDDY,

Acting Clerk of Pailiament.

PriNTED BY THE GOVERNMENT PRINTING DE?ARTMENT, SiERkA LeoNg
GAZETTE EXTRAORDINARY No. 59 OF 25TH SEPTEM3ER, 1971
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/ CHAPTER VII

ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES OF
THE PEACE, AND ACTS OF AGGRESSION

@,
Article 39

The Security Council shall determine the existence of any threat to the peace, breach of the peace, or
act of aggression and shall make recommendations, or decide what measures shall be taken in
accordance with Articles 41 and 42, to maintain or restore international peace and security.

o

Article 40

In order to prevent an aggravation of the situation, the Security Council may, before making the
recommendations or deciding upon the measures provided for in Article 39, call upon the parties
concerned to comply with such provisional measures as it deems necessary or desirable. Such
provisional measures shall be without prejudice to the rights, claims, or position of the parties
concerned. The Security Council shall duly take account of failure to comply with such provisional
measures.

@
Article 41

The Security Council may decide what measures not involving the use of armed force are to be
employed to give effect to its decisions, and it may call upon the Members of the United Nations to
apply such measures. These may include complete or partial interruption of economic relations and
of rail, sea, air, postal, telegraphic, radio, and other means of communication, and the severance of
diplomatic relations.

@(
Article 42

Should the Security Council consider that measures provided for in Article 41 would be inadequate or
have proved to be inadequate, it may take such action by air, sea, or land forces as may he necessary
to maintain or restore international peace and security. Such action may include demonstrations,
blockade, and other operations by air, sea, or land forces of Members of the United Nations.

@
Article 43

1. All Members of the United Nations, in order to contribute to the maintenance of international
peace and security, undertake to make available to the Security Council, on its call and in
accordance with a special agreement or agreements, armed forces, assistance, and facilities,
including rights of passage, necessary for the purpose of maintaining international peace and
security.

2. Such agreement or agreements shall govern the numbers and types of forces, their degree of
readiness and general location, and the nature of the facilities and assistance to be provided.

http://www.un.org/aboutun/charter/chapter7.htm ' 14/09/2003
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3. The agreement or agreements shall be negotiated as soon as possible on the initiative of the
Security Council. They shall be concluded between the Security Council and Members or

between the Security Council and groups of Members and shall be subject to ratification by the
signatory states in accordance with their respective constitutional processes.

@.
Article 44

When the Security Council has decided to use force it shall, before calling upon a Member not
represented on it to provide armed forces in fulfiliment of the obligations assumed under Article 43,
invite that Member, if the Member so desires, to participate in the decisions of the Security Council
concerning the employment of contingents of that Member's armed forces.

@.
Article 45

In order to enable the United Nations to take urgent military measures, Members shall hold
immediately available national air-force contingents for combined international enforcement action.
The strength and degree of readiness of these contingents and plans for their combined action shall
be determined within the limits laid down in the special agreement or agreements referred to in Article
43, by the Security Council with the assistance of the Military Staff Committee.

@‘
Article 46

Plans for the application of armed force shall be made by the Security Council with the assistance of
the Military Staff Committee.

@.
Article 47

1. There shall be established a Military Staff Committee to advise and assist the Security Council
on all questions relating to the Security Council's military requirements for the maintenance of
international peace and security, the employment and command of forces placed at its
disposal, the regulation of armaments, and possible disarmament.

2. The Military Staff Committee shall consist of the Chiefs of Staff of the permanent members of
the Security Council or their representatives. Any Member of the United Nations not
permanently represented on the Committee shall be invited by the Committee to be associated
with it when the efficient discharge of the Committee's responsibilities requires the
participation of that Member in its work.

3. The Military Staff Committee shali be responsible under the Security Council for the strategic
direction of any armed forces placed at the disposal of the Security Council. Questions relating
to the command of such forces shall be worked out subsequently.

4. The Military Staff Committee, with the authorization of the Security Council and after
consultation with appropriate regional agencies, may establish regional sub-committees.

@,
Article 48

1. The action required to carry out the decisions of the Security Council for the maintenance of

http://www.un.org/aboutun/charter/chapter7.htm 14/09/2003



CHARTER OF THE UNITED NATIONS: Chapter VII Page 3 sur 3

]$erL

international peace and security shall be taken by all the Members of the United Nations or by
some of them, as the Security Council may determine.

2. Such decisions shail be carried out by the Members of the United Nations directly and through
their action in the appropriate international agencies of which they are members.

@
Article 49

The Members of the United Nations shall join in affording mutual assistance in carrying out the
measures decided upon by the Security Council.

o

Article 50

If preventive or enforcement measures against any state are taken by the Security Council, any other
state, whether a Member of the United Nations or not, which finds itself confronted with special
economic problems arising from the carrying out of those measures shall have the right to consult
the Security Council with regard to a solution of those problems.

,@,
Article 51

Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if
an armed attack occurs against a Member of the United Nations, until the Security Council has taken
measures necessary to maintain international peace and security. Measures taken by Members in the
exercise of this right of self-defence shail be immediately reported to the Security Council and shall
not in any way affect the authority and responsibility of the Security CounciHl under the present
Charter to take at any time such action as it deems necessary in order to maintain or restore
international peace and security.
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or designedly to impoverish the subjects’. It followed that there could
be circumstances when subjects were entitled to revolt, breaking the

-compact and renegotiating it:

The end of government is the good of mankind. And which is best for
mankind: that the people should be always exposed to the boundless will of
tyranny, or that the rulers should be sometimes liable to be opposed when
they grow exorbitant in the use of their power and employ it for the
destruction and not the preservation of the properties of their people?

With this rhetorical flourish, although he could scarcely admir it,
Locke was providing a justification not merely for the revolution of
1688 but for Cromwell’s short-lived republic which in 1649 had
executed Charles I on these very grounds, i.e. for warring with and
murdering his own subjects. The King’s trial provides an interesting
historical precedent: the first head of state to be charged with war
crimes against his own people. Charles refused to plead, on the basis
that as God’s anointed, he had the purest form of sovereign immunity
and hence the court summoned to try him was unlawful. When
prosecutor John Cook began to read the indictment, the King tried to
stop_him_with a poke of his cane: its ornate silver tip fell off, and
Cook refused to pick it up. There was a dramatic pause, then the king
stooped low to retrieve it himself - the portentous historical moment
when divine majesty bowed, powerless before the majesty of human
lawfThe King was not lacking in legal guile, however: his objection
tmering a plea (‘T would know by what power I am called hither,
by what lawful authority . . . ?’) was treated, according to the law at
the time, as a plea of guilty, so Charles was speedily executed without

- any public examination of the case against him (which included
= allegations that he bore command responsibility for pillage, rape
.. and other atrocities committed by Royalist soldiers). The obvious
- unfairness of deriving guilt from a refusal to recognize the court

fostered the posthumous image of Charles as a holy martyr and
produced no record to diminish the king in the esteem of the populace,
whose short memory permitted a rapturous welcome for the return
of his son, Charles 11, in 16604In a belated attempt to counter royalist
propaganda, Cromwell published Cook’s undelivered opening speech,




TERENCE TERRY 867

Barrister-at-Law & Solicitor
Marong House, 4" Floor
11 Charlotte Street
Freetown, Sierra Leone
email: theodora@sierratel.sl

23" October 2003
WITHOUT PREJUDICE

Mr. Robin Vincent to the Accused right to raise the 2 issues
Registrar contained in his Motion of the 23* day
Special Court for Sierra Leone of July, 2003.
New England
Freetown.
Dear Sir,
RE: CASE NO.SCSL -03-1

THE PROSECUTOR

Against
CHARLES GHANKAY TAYLOR also known as

CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR

I act as Counsel for the Accused in the above matter.

I will be grateful if you will graciously confirm to me whether you were the person to
whom an Order of the Special Court was directed to execute both the indictment and
the Warrant of Arrest issued by Judge Bankole Thompson on the 7" of March, 2003
on the above Accused Charles Ghankay Macarthur Taylor? If that is the case, could
you confirm whether you were able to execute that Order involving both the said
Indictment and Warrant of Arrest OR either of them ?

In the event you were not able to execute that said Order, could you indicate to me
whether you were able to report forthwith your inability to so do to the Special Court
and if at all you gave any reasons therefore ?

§
3

—

Telephone & Fax: Freetown 232-22-222605
Phones Direct: 232-22-226662/232-22-229972 - Telephone (Home) Freetown: 238021



SPECIAL COURT FOR SIERRA LEONE

JOMO KENYATTA ROAD ¢+ FREETOWN +« SIERRA LEONE
PHONE: +39 0831 257000 or +232 22 297000 or +1 212 963 9915 Ext:178 7000
FAX: +39 0831 257001 or +232 22 297001 or +1 212 963 9915 Ext: 178 7001

27 October 2003
Ref: REG/406/03
Mr. Terrence Terry
Barrister-at-Law & Solicitor
Marong House, 4™ Floor
11 Charlotte Street
Freetown, Sierra Leone

Dear Mr. Terry,

Re: The Prosecutor against Charles Ghankay Tavylor

I refer to your letter dated 23 October 2003 requesting information regarding the Warrant of
Arrest and Order for Detention and Transfer issued by Judge Bankole Thompson on 7 March
2003.

The Warrant of Arrest and Order for Detention and Transfer ordered the Registrar to “address
this Warrant of Arrest, Decision Approving the Indictment, the Approved Indictment of the
Accused and a Statement of the Rights of the Accused to the national authorities of such
States, or to the relevant international body, including the International Criminal Police
Organisation (INTERPOL), as may be indicated by the Prosecutor in accordance with Rule
56.”

Pursuant to the above provision, the Prosecutor requested the Registrar on 4 June 2003 to
address the Decision Approving the Indictment and the Warrant of Arrest to the authorities of
Ghana. On the same date, the Indictment, the Decision Approving the Indictment and the
Warrant of Arrest and Order for Transfer and Detention were transmitted by the Registry to
the appropriate authorities of Ghana.

Yours sincerely,

ROBIN VINCENT
REGISTRAR
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SPECIAL COURT FOR SIERRA LEONE
OFFICE OF THE PROSECUTOR

FOR IMMEDIATE RELEASE
17 October 2003

Statement by David M. Crane
The Prosecutor
Special Court for Sierra Leone

Peace Efforts in Liberia Remain in Doubt So Long Taylor is Free

Charles Taylor in Nigeria remains a clear and present danger to this country and this region.
As I have told Jacques Klein, the UNMIL mission in Liberia will ultimately fail if Charles
Taylor does not face justice.

This is a critical time for Sierra Leone and West Africa. A fragile peace continues to take root
throughout the region; Sierra Leone’s war ended nearly two years ago, and this week Liberia
took another step toward ending the terrible violence there. As the people of Sierra Leone and
West Africa turn from surviving brutality to focus on a brighter future, the man most
responsible for their suffering threatens to plunge the region back into fear.

Just last weekend, Nigerian President Olusegun Obasanjo again warned Charles Taylor to
stop meddling in Liberian politics. President Obasanjo’s previous warnings had not stopped
Mr. Taylor from continuing to break whatever exile agreement there was with Nigeria.

Nigeria has played a productive and important role in helping to advance the Liberian and
West African peace processes. Its assistance in removing Charles Taylor from power, as well
as its leadership in both the ECOMIL and UNMIL peacekeeping missions, have been
invaluable in creating the current chance for peace in Liberia. Nigeria has also played a
leading role in the UNAMSIL mission right here in Sierra Leone.

Yet the current peace in this region is built on sand, and could easily erode so long as this
trouble-maker and war criminal remains at large. Charles Taylor has promised to return to
Liberia, and his past behaviour ensures that his return would be accompanied by violence
throughout the region.

Taylor simply will not stop until he is turned over to the Special Court for Sierra Leone,
where he faces 17 counts of war crimes and crimes against humanity. As reflected in the
indictment against him, much of his brutality was directed against women. They were raped,
sexually enslaved, mutilated, as well as forcibly impregnated and sterilized. This was done to
the mothers, daughters, and grandmothers of Sierra Leone, attesting to the ruthlessness of
Charles Taylor.

This war criminal cannot be allowed to continue his rampage through West Africa. The
people of Liberia deserve stability and peace in their lives, and the people of Sierra Leone are
demanding justice.

#HiH
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232-22-223461-2
Fax: 232-22-227043/226387

GHANA HIGH COMMISSION

ey |3 WALPOLE STREET
s K FREETOWN
SIERRA LEONE

Dear Sir,

The attention of the Ghana High Commission
has been drawn to the publication of an interview on
the July 9, 2003 issue of the Peep Magazine headlined
“No Hiding Place for Charles Taylor” in which the

Prosecutor of the Special Court, David Crane is quoted as
cavina that “HFE LIAD IRMEODRMED THE CHIARNAIARNG CEVVERAI

HOURS BEFORE HE HELD HIS JUNE 4 PRESS CONFERENCE"
to announce President Charles Taylor's indictment.

Prosecutor Crane would have done justice to
the issue if had stated exactly what the “several hours”
meant in real terms.

For the records and to clarify the situation,
the Special Court through its Registrar, Robin Vincent at
10.00 am on June 4, 2003 telephoned the Ghana High
Commission to inform us about the imminent
indictment of President Taylor. Mr. Vincent followed up
the telephone conversation with a personal appearance
at our Walpole Chancellery at 10.45 and gave us a copy
of the indictment for onward transmission to Accra. The
Registrar was duly informed about the breakdown in
communication between Freetown and Accra, which he
acknowledged because he had faced similar difficuity in
getting Accra earlier in the day.

It was no doubt the reality of that problem
that made the Special Court to transmit the indictment
documents electronically to Accra through the personal

1§70



e-mail address of an officer of the Foreign Affairs
Ministry of Ghana.

It is pertinent to note that the six Heads of
Sovereign States who attended the Liberian peace talks
in Accra on June 4 2003 - Presidents John Agyekum
Kufuor, Laurent Gbabgo, Thabo Mbeki, Dr. Alhaji Ahmad
Tejan Kabbah, Gen. Olusegun O0basanjo and Charles
Ghankay Taylor learnt of the indictment only on BBC
following the press conference that Prosecutor Crane
organised and not through normal diplomatic channels.

The “several hours" that Prosecutor Crane
says he gave Ghana to undertake such a grave
responsibility could riot ave constituted the basis for
the action he required of Ghana because the Court's
action was procedurally and legally flawed. It must be
reiterated that the arrest of any of the indictees of the
Special Court in a Third state such as Ghana would
require negotiations and necessary contractual
agreements either between the Special Court and the

Third state or between Sierra Leone and that Third
State.

Against such a background, it would have
been within normal international and diplomatic
procedures for the Special Court to have not only to
informed Ghana “ several hours” before the
announcement of the indictment, but more importantly
to have entered into rroper negotiations with the
sovereign Government of Ghana for any appropriate
action to be taken in the matter concerning the
indictment of President Taylor and any other person for
that matter.

It is regrettable that the Court has since the
events of June 4, tried in many subtle ways to portray
Ghana in bad light to the Sierra Leonean populace. It is
rather disturbing that the Prosecutor, himself a legal

17|
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officer, should descend into the fray to scapegoat Ghana
for its (Special Court’'s) own actions.

Ghana has contributed and continues to
contribute towards the search for peace, stability and
justice around the worlid and in West Africa in particular.
It is therefore hoped that the Special Court and its
officials, both senior and junior, would henceforth
refrain from making deliberate statements that have
the potential of undermining Ghana's hard earned
international reputation.

| KABRAL BLAY-AMIHERE
HIGH COMMISSIONER
\J

THE EDITOR
PEEP MAGAZINE
FREETOWN

10/7/2003
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