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CASE NO. SCSL - 2003-01-PT

THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHAFRLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF THE
SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS MADE
BY THE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF THE
SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY — THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

The Accused the Applicant herein brings this Motion before the Appeals Chamber of the
Special Court for Sierra Leone seeking specific remedies referred to below against the
President and Presiding Judge of the said Appeals Chamber of the Special Court for Sierra
Leone Geoff-ey Robertson, Q.C. on grounds of bias and/OR the appearance of bias on his
part in circumstances wherein he described Ex-President Charles Ghankay Taylor the

Applicant herein as a vicious warlord at page 466 of his book entitled “CRIMES




DEE

AGAINST FHIUMANITY — THE STRUGGLE FOR GLOBAL JUSTICE” under the
Subtitle Lessons From Sierra Leone, starting from page 465 onwards, as well as on the
ground that the said Appeals Chamber of the Special Court for Sierra Leone lacked
jurisdiction a1d/OR acted in excess of jurisdiction when it proceeded to hear the arguments
before it on the 315 October and 1% November 2003 respectively in respect of the said
Motion of the 23™ July 2003 submitted to it by the Trial Chamber pursuant to Rule 72(E)
of the Rules of Procedure and Evidence of the Special Court without the full complement
of 5 Judges contrary to Article 2(2)(c) to be found under the Schedule to the Agreement
between the nited Nations and the Government of Sierra Leone on the establishment ofa
Special Court for Sierra Leone to wit (the Special Court Agreement, 2002 (Ratification)
Act, 2002). In addition for a Declaration that the purported amendment to Rule 72(E) &
(F) of the Rules of Procedure and Evidence of the said Special Court for Sierra Leone
adopted at en alleged plenary meeting on 30™ October 2003 a day before the actual
commenceme:nt of the said hearing before the said Appeals Chamber of the said Motion of

the 23" day of July 2003 which was deemed to have retrospective effect is ultra vires

contrary to, and does violence to the provisions of Article 2(2)(c) contained under the
Schedule refarred to as the Agreement between the United Nations and the Government of
Sierra Leone on the establishment of a Special Court for Sierra Leone to wit (the Special
Court Agreement, 2002 (Ratification) Act, 2002). The said amendment to Rule 72(E) &
(F) of the Rles of Procedure and Evidence of the said Special Court for Sierra Leone is
exhibited to the Index of Attachment — 1 that is the affidavit of Ayo Max-Dixon as Exhibit
“AMDS5”.

INTRODUCTION

In the light of Rule 72 of the Rules of Procedure and Evidence of the Special Court for
Sierra Leone, Article 2(2)(c) to be found under the Schedule to the Agreement between the
United Nations and the Government of Sierra Leone to wit (the Special Court Agreement,
2002 (Ratification) Act, 2002) and the inherent jurisdiction of the Appeals chamber of the
Special Court for Sierra Leone, the Applicant herein submits this Motion to move the
Appeals Chamber of the Special Court for Sierra Leone to grant the Orders prayed for in

this Motion on the grounds canvassed below.
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ARGUMENT
RULES

Rule 72 of the Rules of Procedure and Evidence of the Special Court for Sierra Leone.
ARTICLES

Article 2(2)(c) is to be found under the Schedule to the Agreement between the United
Nations and the Government of Sierra Leone on the establishment of a Special Court for
Sierra Leone to wit (the Special Court Agreement, 2002 (Ratification) Act, 2002). Based
on a Power of Attorney dated the 22" of July 2003 and duly signed by the Accused herein
the Applicant appointed Terence Michael Terry as his Defence Counsel at the Special
Court for Sierra Leone and subsequently instructed him by letter dated the 6" January
2004. Both the Power of Attorney dated the 22" July, 2003 and the letter of instructions of
the 6™ of January 2004 are exhibited to the index of attachment 1 — that is the affidavit of
Ayo Max-Dixon as Exhibits “AMD 1”& “AMD 2” respectively.

The Applicant Charles Ghankay Taylor Ex-President and one time Head of State of the
Republic of Liberia will further rely on Rule 72 of the Rules of Procedure and Evidence of
the Special Court for Sierra Leone, Article 2(2)(c) to be found under the Schedule to the
Agreement between the United Nations and the Government of Sierra Leone on the
establishment of a Special Court for Sierra Leone to wit (the Special Court Agreement,

2002 (Ratification) Act, 2002) as well as under the inherent jurisdiction of the Court.

FACTUAL BASIS FOR THE MOTION

The Applicant Charles Ghankay Taylor filed a Motion under protest and without waiving
of immunity accorded to the then President and Head of State of the Republic of Liberia
before the Trial Chamber on the 23 July 2003. Both the Motion of the 23" July, 2003 and
the Consequential Order of the Trial Chamber of the Special Court for Sierra Leone of the
19" Septemtbeer, 2003 are exhibited to the said index of attachment 1 as Exhibits “AMD 3”
& “A M D 4” respectively.

The said Mction of the 23" July 2003 was submitted to the Appeals Chamber by the Trial
Chamber fo- its determination on Jurisdictional grounds. It raised 2issues on which the
said Applicent prayed for orders to quash the indictment and set aside and/OR cancel both
the Indictment and Warrant of Arrest of the 7% March, 2003 issued by Judge Bankole
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Thompson. The Appeals Chamber proceeded to hear the said Motion of 23" July 2003
submitted to it by the Trial Chamber on the 31* October, 2003 and 1% November, 2003
respectively. His Honor Judge Geoffrey Robertson Q.C. presided over the hearings of the
31% October and 1% November 2003 before the said Appeals Chamber together with three
other Judges namely His Honour Judge Gelaga King, His Honour Judge Emmanuel O.
Ayoola and His Honour Judge Renate Winter. After full arguments were canvassed before
the said Appeals Chamber by all the parties and the respective amicus curiae, the matter
was then adjourned for Ruling which is yet to be delivered by the said Appeals chamber. It
is in respect of the foregoing matters that the Applicant is now seeking the below
mentioned Orders on grounds of bias and/OR apparent bias on the part of the presiding
Judge His Honour Geoffrey Robertson Q.C. on grounds of excess of Jurisdiction in that the
Appeals Charaber proceeded to hear the said Motion of the 23™ day of July 2003 without
the full compliment of 5 Judges of the said Appeals Chamber, and on the further ground
seeking a declaratory order relating to the purported amendment to Rules 72(E) and (F) of

the Rules of Procedure and Evidence of the Special Court for Sierra Leone.

Counsel for the Applicant will rely on the index of attachment 1 — that is the affidavit of
Ayo Max-Dixon sworn to on the 27" day of January 2004 at 3:40 o’clock in the
afternoon and its attached exhibits; and will rely particularly on the facts deposed to in
paragraphs 2 to 10 respectively of the said affidavit and/OR any other supplemental and
additional affidavit(s) sworn to by the said Ayo Max-Dixon or by any other deponent(s) in
support of the: Orders prayed for in support of this application herein by way of Motion
dated the 27™ day of January 2004.

LEGAL BASIS FOR THE MOTION

THE HISTORICAL CONTEXT

It is submitted by Counsel for the Applicant that the rule against bias is of antiquity and has
found various forms of expression in the old cases. Lord Coke held in The Earl of Derby’s
case — (1613) 12 Co. Rep. 114; 77 E.R. 1390 that “the Chamberlain of Chester, being sole
Judge of Equity, cannot decree anything wherein himself is party, for he cannot be a judge
in propria causa”.  In Brookes v. Earl of Rivers (1668) Hard 503; 145 E.R. 569 — it was
held that “whee a judge has an interest, neither he nor his deputy can determine a cause, or

sit in court; and if he does, a prohibition lies. In Wright v. Crump — it was held that it is
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“misconduct” for one to sit as a judge in a cause in which he is party, and that the King’s
Bench will grant an attachment against a judge of an inferior court for such misconduct. In
Parishes of Great Charte and Kennington — (1742) 2 Strange 1173; 93 E.R. 1107, it was
held that “prac:ice could not overturn so fundamental a rule of justice, as that a party

interested could not be a judge” — 93 E.R. 1107 at 1108.

It is submitted that in 1999 the House of Lords — In R. v. Bow Street Metropolitan
Stipendiary Magistrate, ex p. Pinochet Ugarte (No. 2) [1999] 1 All E.R. 577 (hereinafter
referred to as “Ex p. Pinochet”) set aside one of its own decisions on the ground of an

appearance of tias and ordered a new hearing of the appeal.

It is further submitted that disqualification on grounds of bias may take one of two forms —
automatic discualification, and disqualification for apprehended bias. In England
apprehended bias means a real danger of bias — R. v. Gough [1993] 2 AIl ER. 724. Itis
submitted that elsewhere, it means a reasonable apprehension or suspicion of bias — e.g.
Australia — see R. v. Webb (1994) 181 C.L.R. 41, HC Aus. In Ex p. Pinochet the House of

Lords decided ro apply automatic disqualification.

On the questioa of BIAS: See Franklin & others v. Minister of Town & Country Planning
H.L:- 1947 2 AER “p. 289:- at p. 296 Per Lord Thankerton:- “The proper significance of

the word ‘bias’ is to denote a departure from the standard of even-handed justice which the

law requires fiom those who occupy judicial office. such as a Judge, OR those who are

commonly regarded as holding a quasi judicial office, such as an ARBITRATOR.”

Counsel for the Applicant submits that the right to a hearing by an independent and
impartial tribunal established by Law is guaranteed under the 1991 Constitution of Sierra
Leone Act No 6 of 1991, Whilst Counsel for the Applicant is on this issue, he hopes that

he will be permitted in addition to draw strength from a decision of the European Court of

Human Rights which has been concerned with the appearance of impartiality as with actual
impartiality (for example, See the case of:- LANGBORGER V. SWEDEN: 1989 12
EHRR. 416.

Counsel for tre Applicant submits most respectfully that in the light of the unwholesome
and bias comrients made by the President and Presiding Judge of the Appeals Chamber of
the Special Court for Sierra Leone Geoffrey Robertson, Q.C. when he described Ex-
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President Charles Ghankay Taylor the Applicant herein as a vicious warlord at page 466 of
his book entitled “CRIMES AGAINST HUMANITY — THE STRUGGLE FOR GLOBAL
JUSTICE” under the Subtitle Lessons From Sierra Leone, starting from page 465 onwards,
His Honour Judge Geoffrey Robertson, Q.C. ought properly with respect to recluse himself
from the panel of Judges assigned to hear, entertain and adjudicate upon the said Motion of
the 23 of Julv 2003 before the said Appeals Chamber on the 31% October, 2003 and 1*
November, 2003 respectively up until the delivery of the Ruling which is still pending.

As a matter of law it is submitted that the said Judge Geoffrey Robertson, Q.C. the
Respondent herein knew and/OR ought to have known that his aforesaid comments
referred to in the immediate preceding paragraph of this Motion point to bias and/OR the
appearance of bias on his part which should have warranted him reclusing himself from
sitting and presiding over the said proceedings of the 3 1% October, 2003 and 1** November,
2003 respectively before the Appeals Chamber up until its ruling which is yet to be
delivered. In this connection Counsel for the Applicant will seek to rely on the above

plethora of authorities referred to above in this Motion herein.

It is submitted that Order one (1) sought for in this Motion by the Applicant is about one
thing and one thing alone — The Rule of Law. Furthermore it is submitted that the very
credibility of the judicial system and the confidence of the Special Court for Sierra Leone
in the role of the law and regrettably by extension the Presiding Judge of the Appeals
Chamber who is vested with enormous powers under Act No. 9 of 2002 of the Special
Court Agreement, 2002 (Ratification) Act, 2002, is at stake. This is particularly so when
on the available evidence, the particular Judge in question is indeed a legend of the law in
his own life time. That being the case, it is further submitted that where the effect is aimed
at creating a destabilising effect in the administrating of justice, the greater interest of the
public in the society and in the maintenance of an uninhibited administration of justice
must prevail. To that extent, it is submitted that if His Honour Judge Robertson Q.C.
should err at z11, he should on balance most respectfully err in favour of reclusing himself
in the above case up until the Ruling which is yet to be delivered by the Appeals Chamber

and thereafter.

On the second issue namely that the said Appeals Chamber of the Special Court erred in
law and acted in excess of jurisdiction, it is respectfully submitted that Article 2(2)(c) to be

found under the Schedule to the Agreement between the United Nations and the



SE 73

Government cf Sierra Leone on the establishment of a Special Court for Sierra Leone to
wit (the Special Court Agreement, 2002 (Ratification) Act, 2002) expressly spells out and
in no uncertain terms that the Appeals Chamber of the Special Court shall comprise of 5
Judges and ths use of the word “shall” in that particular statutory provision is mandatory
meaning that ‘what is thereby enjoined is not merely desired to be done, but must be done.
Furthermore i: is submitted that when Parliament lays down a statutory requirement for the
exercise of legal authority, it expects its authority to be obeyed, down to the minutest
detail. It is submitted that based on the facts of this instant case, we are in the presence of
total non compliance with the requirements of the said Article 2(2) (c) that are mandatory.
It is further submitted most respectfully that the violation of that mandatory provision as
events have turned out to be in this instant case deprived the Appeals Chamber of the
Special Court for Sierra Leone of jurisdiction and further in proceeding as it did to hear
entertain and adjudicate on that said Motion of 23" July, 2003 it consequently acted in
excess of jurisdiction. For this submission Counsel will draw sustenance from and will rely

upon a number of authorities namely:

(1) Anisminic Limited vs. foreign Compensation Commission & Another 1969 (1)
AER page 208: 1969 2 AC 147.

2 Timitimi v. Amabebe 14 WACA page 374.

3) Madukolu v. Nkemdilim (1962) 1 All NLR 587 at 594 — reflected in Judgments
of the Supreme Court of Nigeria Holden at Lagos on Friday the 5™ of
December, 1986 in the case between Ojo Ajao & 5 ors. — Appellants and
Opoola Alao & 4 ors. — Respondents, p. 193 at page 229-230.

It is submitted that the question whether it is legally possible to contract out, OR waive
performance of a Statutory duty as in this instant case Article 2(2)(c) to be found under the
Schedule to the Agreement between the United Nations and the Government of Sierra
Leone on the establishment of a Special Court for Sierra Leone to wit (the Special Court
Agreement, 21002 (Ratification) Act, 2002) will depend as always on the wording of the
legislation. It is further submitted that the starting point must always be what the Act
actually says It is submitted that it is only where the Act is not clear that careful scrutiny

of the wording would be necessary to glean Parliament’s implied intention.

As Lord Tenterden CJ said: “Where an Act creates an obligation, and enforces the

performance in a specified manner, we take it to be a general rule that performance cannot

be enforced in any other manner’. Doe d Bishop of Rochester v Bridges (1831) 1 B & Ad.
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847, at p. 859. See also Stevens v Evans (176) 2 Burr 1152, at p. 1157; Stevens v.
Jeacocke (1348) 11 QB 731, at p. 741; Wake v. Mayor of Sheffield (1884) 12 QBD 145; R
v. County Court Judge of Essex (1887) 18 QBD 704; at p. 707; Clegg Parkinson & Co. v.
Earby Gas Co. (1896) 1 QB 592, at p. 595; Wilkinson v. Barking Corpn [1948] 1 KB 721,
at p. 724; Lonrho Ltd. V Shell Petroleum Co. Ltd (1981) 2 All ER 456, at p. 461.

On the 3" legal ground for a declaration to wit that the purported amendment to Rules
72(E) and (F) of the Rules of Procedure and Evidence of the said Special Court adopted at
an alleged plenary meeting on 30® October 2003 a day before the actual commencement of
the said hearing before the said Appeal Chamber of the said Motion of the 23™ day of July
2003 which was deemed to have retrospective effect, it is submitted that such a purported

amendment is ultra vires, contrary to, and does violence to the provisions of the said Article

2(2)(c) contained under the Schedule referred to as the Agreement between the United
Nations and the Government of Sierra Leone on the establishment of a Special Court for
Sierra Leone to wit (the Special Court Agreement, 2002 (Ratification) Act, 2002).
Consequently it is further submitted that the said Appeals Chamber of the Special Court for
Sierra Leone erred in law and acted in excess of jurisdiction when it proceeded as it did on
both the 31* October and 1* November 2003 to hear, entertain and adjudicate upon the said
Motion of tke 23™ July 2003 referred to it by the said Trial Chamber pursuant to Rule 72
(E) of the Rules of Procedure and Evidence of the Special Court for Sierra Leone in

circumstances which most respectfully amount to “an abuse of power” and “abuse of
y

process”.

It is further submitted that all powers have in built legal limitations and those limitations
must be seen by the Courts as a security of legal protection of citizens rights and the
observation of the rule of law. Furthermore it is submitted that judging from the entire
purport of tie said Article 2(2) (c) contained under the Schedule referred to as the
Agreement between the United Nations and the Government of Sierra Leone on the
establishment of a Special Court for Sierra Leone to wit (the Special Court Agreement,
2002 (Ratification) Act, 2002), Parliament could NOT have intended to authorise actions

which are contrary to the tenets of the Rule of Law.

It is further submitted that the said plenary meeting acted ultra vires their powers, in excess
of their authority and in breach of the said Article 2(2) (c) contained under the Schedule

referred to as the Agreement between the United Nations and the Government of Sierra
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Leone on the establishment of a Special Court for Sierra Leone to wit (the Special Court
Agreement, 2002 (Ratification) Act, 2002), in purporting to amend Rules 72(E) and (F) of

the Rules of Procedure and Evidence of the Special Court for Sierra Leone.

Finally on the third issue, it is submitted that in interpreting a power conferring statute, the
Court is entitled to inquire into the bona fide of a purported exercise of power under such a
statute See: Wilson v. A.G. of Bengal State 1985 NWLR — 572 referred to at p. 135 paras.
E.C.

ORDERS SOUUGHT

In the light of the afore-mentioned serious submissions, the Applicant herein requests that
the Appeals Chamber of the Special Court for Sierra Leone to graciously grant the

following Orders:-

1. That the Presiding Judge, His Honor Geoffrey Robertson Q.C. President of the
Appeals Chamber of the Special Court for Sierra Leone do recluse himself up
until the pending Ruling of the said Appeals Chamber in respect of the motion
dated 23" July 2003 already argued before that Court on the ground of bias
and’OR an appearance of bias on his part in circumstances wherein he knew OR
ought to have known that he had described Ex-President Charles Ghankay
Taylor as a vicious warlord at page 466 of his book titled “CRIMES AGAINST
HUMANITY — THE STRUGGLE FOR GLOBAL JUSTICE” under the subtitle

Lesson From Sierra Leone, starting from page 465 onwards.

2. That the said Appeals Chamber of the Special Court for Sierra Leone lacked
jurisdiction and/OR acted in excess of jurisdiction in circumstances wherein it
proceeded to hear the arguments before it on the 31* October and 1** November
2003 respectively in respect of the said Motion of the 23™ July 2003 submitted
to it by the Trial Chamber pursuant to Rule 72(E) of the Rules of Procedure and
Evidence of the Special Court without the full complement of 5 Judges contrary
to the said Article 2(2)(c) to be found under the Schedule to the Agreement
betvieen the United Nations and the Government of Sierra Leone on the
estasclishment of a Special Court for Sierra Leone to wit (the Special Court
Agreement, 2002 (Ratification) Act, 2002).
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3. Further and/OR in the alternative for a Declaration that the purported
amendment to Rules 72(E) & (F) of the Rules of Procedure and Evidence of the
said Special Court for Sierra Leone adopted at an alleged plenary meeting on
30" October 2003 a day before the actual commencement of the said hearing
before the said Appeals Chamber of the said Motion of the 23" day of July 2003

which was deemed to have retrospective effect is ultra vires, contrary to, and

does violence to the provisions of Article 2(2)(c) contained under the Schedule
referred to as the Agreement between the United Nations and the Government
of Sierra Leone on the establishment of a Special Court for Sierra Leone to wit
(the Special Court Agreement, 2002 (Ratification) Act, 2002), and that
consequently the said Appeals Chamber of the Special Court of Sierra Leone
erred in law and acted in excess of jurisdiction when it proceeded as it did on
both the 31% October and 1** November 2003 to hear, entertain and adjudicate
upor: the said Motion of the 23" July 2003 referred to it by the said Trial
Chamber pursuant to Rule 72(E) of the Rules of Procedure and Evidence of the
Special Court for Sierra Leone without the full compliment of 5 Judges of the

said Appeals Chamber .

The Applicant herein requests the Appeals Chamber in its wisdom to grant an oral hearing
of this Motion due to the fact that the Orders sought raise serious matters of public

importance and the integrity and credibility of the Special Court for Sierra Leone.

PRAYER

In view of the foregoing the Applicant herein prays that the Appeals Chamber do

graciously grant the above three (3) Orders as set out and sought in this Motion above.

Counsel for the Accused/Applicant herein
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CASE NO. SCSL -2003-01-PT
THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS
CHAMBER OF THE SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY TEE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

AFFIDAVIT IN SUPPORT

I, AYO MAX-DIXON of No. 25 Pownall Street, Freetown in the Western Area of the
Republic of Sierra Leone Managing Clerk in the office of Terence Michael Terry

Counsel for tke Applicant herein make oath and say as follows:-
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That 1 am the Managing Clerk in the office of Terence Michael Terry Counsel
for the Applicant herein and 1 am duly authorized to make this affidavit for
and on behalf of the Applicant herein.

That by a Power of Attorney dated the 22™ of July, 2003 registered as No.
223 at page 86 in Volume 75 in the Book of Powers of Attorney kept in the
officz of the Registrar-General in Freetown and duly signed by the Accused
herein and subsequently filed in the Registry of the Special Court for Sierra
Leore, the Applicant herein appointed Terence Michael Terry as his Defence
Counsel at the Special Court for Sierra Leone and subsequently instructed him
by letter dated the 6" January 2004. A photocopy each of both the Power of
Attorney dated 22™ July, 2003 and the letter of instructions dated 6™ January,
2004 respectively are exhibited hereto by me and marked Exhibits “A M D 17
& “AM D 2” respectively.

That on the 23" day of July 2003 the said Counsel for the Applicant Charles
Ghankay Taylor filed a motion under protest and without waiving of
immnity accorded to him as the then President and Head of State of the
Republic of Liberia before the Trial Chamber of the Special Court for Sierra
Leone. A photocopy of the said Motion together with its attached annextures
is exhibited hereto by me and marked Exhibit “A M D 3”.

That I exhibit herewith the consequential Order of the Trial Chamber of the Special
Court for Sierra Leone of the 19" of September 2003 as Exhibit “AMD 4”.

That I am informed by Counsel for the Applicant herein Terence Michael
Terry and I verily believe that a purported amendment to Rule 72(E) and (F)
of the Rules of Procedure and Evidence of the Special Court for Sierra Leone
was adopted at an alleged plenary meeting on 30" October, 2003. A
photocopy of the said amendment to Rule 72(E) and (F) of the Rules of
Procedure and Evidence of the Special Court for Sierra Leone is exhibited
hereto by me and marked Exhibit “AMD 5”.

That I exhibit herewith the 17 Count Indictment against the Applicant herein — a
photocopy of which is exhibited hereto by me and marked Exhibit “AMD 6”.
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1. That I also exhibit herewith extracts from the book entitled “CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE” under the subtitle
Lessons From Sierra Leone written by the President and Presiding Judge of the
Appeals Chamber of the Special Court for Sierra Leone Geoffrey Robertson Q.C.
starting from page 465 onwards but especially at page 466 where he described Ex-
President Charles Ghankay Taylor the Applicant herein as a vicious warlord - as
Exhibit “AMD 7.

8. That I am shown a letter dated 6™ January, 2004 written by the Applicant herein
addressed to His Excellency John Kufour, President of the Republic of Ghana and
Chairman of ECOWAS - a photocopy of which said letter of the 6™ January, 2004
together with its attached annextures is exhibited hereto by me and marked Exhibit
“AMD 8.

9. That in the light of the foregoing matters, I am further informed by the Applicant’s
Counsel Terence Michael Terry and I verily believe that this is a proper case
warranting the exercise of the discretion of the Appeals Chamber by graciously

granting all the Orders prayed for in support of this Motion herein.

10. That I swear to this affidavit in support of all the Orders prayed for in support of this
appl.cation by way of Motion.

1. That the contents of this affidavit are true to the best of my knowledge, information

and Dbelief.

SWORN TO AT THE LAW COURTS BUILDING
SIAKA STEVENS STREET, FREETOWN ]
ONTHE -+ DAY OF-“~4"1 2004 [/}l j

AT 2 -'“  O’CLOCKINTHE ¥ 1 “+e. NOON DEPONENT&
AYO MAX-DIXON

e
A

v
/5 BEFORE M2

,’I ’/ A Commmm,p” for Qaths G 2
& Jusnc7 f L€ Pesce

THIS AFFIDAVIT IS FILED BY TERENCE MICHAEL TERRY OF 4™ FLOOR,
MARONG HOUSE, 11 CHARLOTTE STREET, FREETOWN SOLICITOR AND
COUNSEL FOR AND ON BEHALF OF THE APPLICANT HEREIN.
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CASE NO. SCSL -2003-01-PT
THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY THE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FRCM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO-JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photocopy of the Power of Attorney dated 22" of July 2003 referred to in paragraph (2)
of the affidavit of Ayo Max-Dixon sworn to at Freetown on the’ LJ? ay of « Jé—:wr e s‘l 2004
and marked Exhibit “AM D 1”.
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REPUBLIC OF LIBERIA
MINISTRY OF FOREIGN AFFAIRS
MONROVIA, LIBERIA |

(Convention de Ja Haye 5 Octobre, 1961)

APOSTILLE

COUNTRY: REPUBLIC OF LIBERIA
This puslic document “Copy of Instructions Appointing Counsel.”
has been signed by MARY M. HOWE.

acting ir the capacity of NOTARY PUBLIC FOR MONTSERRADO COUNTY,
REPUBLIC OF LIBERIA. '

bearing the seal/stamp of the NOTARY PUBLIC FOR MONTSERRADO
COUNTY, REPUBLIC OF LIBERIA. . :

attested oy HIS EXCELLENCY CHARLES GHANKAY TAYLOR, PRESIDENT
OF THE REPUBLIC OF LIBERIA.

CERTIFIED
at Monrovia, Montserrado County.
by order cf the Minister of Foreign Affairs. 8. July 18, 2003

CLD/07/18/2003-118
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R. Leroy /)f()y
DEPUTY MINISTER/LE AL COUNSELLOR
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REPUBLIC OF LIBERIA

EXECUTIVE MANSION
I8 July 2003

sEevikye

Terence Terry
Barister-at-Luw und Solicitor

4" floor, Marong House
I1 Charlotte Stree:
Freetown, Sierra Leone

INSTRUCTIONS APPOINTING COUNSIL.

I, the undersignec, Charles Ghaukay Taylor, President and Head of State of the Republic of Liberia, hereby
irrevocably appoint Terence Michael Terry, Burrister-At-Law and Solicitor of the High Court of the Republic of
Sierra Leone, to act on my behalt and to represcut me at all times in all matters and proceedings brought against
t my person as the awful President and Head of State of Liberia within the jurisdiction of the Republic of Sierra
.. Leone on the expressed understanding that any actions embark upon by him on my behalf do not in any way
¥ whatsoever subject me as President and Head of State of the Republic of Liberia to the jurisdiction of the
Special Court for Sierra Leone.

I now authorize and empower the said Terence Michael Terry to take appropriate steps that will lead to him
' perusing the indictment and warrant of arrest which, I amn reliably informed by third parties, were respectively
approved and issued by Judge Bankole Thompson of the Special Court for Sicnia Leone on the 7" of March,
2003 and till dute NOT sorved on e,

| further authorize the said Tercnce Michael Terry after he has perused. boih the said indictment and the
consequential warrant of arrest. to take steps afler due consultations with mu wid it need be to enter a couditiona

APPUANCE OF 1 appeianee trader probes o Dehandt, wwhich 1o oo v v b a wintving: of abaohete

imumunity accorded to me in mtcinational law as a sitting Head of State sud law il Fresident of the Republic of
- Liberia.

In the event the stage is ever rcached, at which the said Terence Michael Terry consider it appropriate to euter a
_conditional appearance or an appearance under protest i the proceedings refened to by me in the above
mentioned prececing paragraph of this my Authority, the said conditional appearance or appearances under
protest must be filed without prejudice and must be limited to him raising jurisdictional objections ou my behalf
which will go to the root of the criminal procecdings so set in motion before the Special Court for Sierra Leone,
all of which actions on his part should be designed ultimately to seek an order to cancel, set aside and / or quash
both the aforesaid indictmuent and warrant of arrest of the 7% March 2003 respectively approved and issucd by
the said Judge Bankole Thompson on the 7" Maich 2003 against my person as the Jawtul sitting President and
Head of State of the Republic of Liberia, in circumstances wherein I ani accordingly legally advised by counsel
that the very Prosccutor of the Special Court for Sicrra Leone, knew and / or vught to have known that at the
time he was making his ¢x parte application before the said Judge Thompsou ou the 7" March 2003 for the
necessary orders to approve the said indictment and grant the cousequential warrant of arrest, | was_at that
material fime the lawful elected President and Head of State of the Republic of Liberia,

I further hereby ratify all acts and things donc on my behalf within the letter and expressed terms of this my
aforesaid appointment of my above mentioned counsel and attorney as it b nnsell were physically present in the

Republic of Sicru Leone. . )
SV s cid SUBSCJUBED TO BEFTL (e

R . wind Ty ut —a L . quy <
i Signed: R SAbE
e et nan 4 ‘/’ /// : (‘_HL.‘_’e L
o N | . {ALA2I00L J 7 M_;}!(V:Mf\l\ﬂi HUWE
X - yﬁfﬂ&“mwm Y S NOVARY PUBLIC, MONTSERRADO CO
ﬁ‘& RV DOIAL OF LIREA

PRESIDENT AND HEAD OF STATE OF THE REPUBLIC OF LIBERLA.



REPUBLIC OF LIBERIA
MINISTRY OF FOREIGN AFFAIRS
MONROVIA, LIBERIA

(Convention de la Haye 5 Oclobre, 1961)

APOSTILLE

COUNTRY: REPUBLIC OF LIBERIA
This public document “Copy of Instructions to File Papers.”

has been signed by MARY M. HOWE.

acting in the capacity of NOTARY PUBLIC FOR MONTSERRADO COUNTY,
REPUBLIC OF LIBERIA.

boaring the soal/stump ol the NOTARY PUBLIC T'OR MONTSLRRADO
COUNTY, REPUBLIC OF LIBERIA.

attested by HIS EXCELLENCY CHARLES GHANKAY TAYLOR, PRESIDENT
OF THE REPUBLIC OF LIBERIA.

CERTIFIED
at Monrovia, Montserrado County.
by order of the Minister of Foreign Affairs. 8. July 18, 2003

CLD/07/18/22003-119
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T ~""R Loroy droy
DEPUTY MINISTER/LEGAL COUNSELLOR
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REPUBLIC OF LIBERIA
MINISTRY OF FOREIGN AFFAIRS

MONROVIA, LIBERIA

(Convention de la Haye 5 Octobre, 1961)
APOSTILLE
COUNTRY: REPUBLIC OF LIBERIA

Ttis public document “Copy of Instructions to File Papers.”

has been signed by MARY M. HOWE.

acting in the capacity of NOTARY PUBLIC FOR MONTSERRADO COUNTY,
REPUBLIC OF LIBERIA.

bearing the seal/stamp of the NOTARY PUBLIC FOR MONTSERRADO
COUNTY, REPUBLIC OF LIBERIA. ‘

atiested by HIS EXCELLENCY CHARLES GHANKAY TAYLOR, PRESIDENT
OF THF RFPUBLIC OF HIBFRIA

CERTIFIED

at Monrovia, Montserrado County.

by order of the Minister of Foreign Affairs. 8. July 18, 2003

. CI.D/07/18/2003-119

Moy U,

R. Leroy Ur
DEPUTY MINISTER/LEGAL COUNSEL OR
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REPUBLIC OF LIBERIA

LRELHOIVE MAN G

July 21, 2003

Terrence Terry

Barrister- at -Law

4™ Floor, Marcng Building
11 Charlotte S:reet
Freetown, Sierra Leone

INSTRUCTIONS TO FILE LEGAL PAPERS

Pursuant to my power of attorney, which has been issued under separate cover, you are hereby
instructed to file the legal papers immediately. The aforesaid papers will be filed with the expressed
understanding that in so doing. T am not waiving my immunity as the sitting President and Head of
State of the Republic of Liberia.

Signed:

) - ) o
i3 P iJ ¥ :Tﬁ&?ﬁiﬂ()l’ -

FRESIDENT AND HEAD OF STATE OF THE REPUBLIC OF LIBERIA

. SUBSCRIBED TO BEFURE ME,
W _/_'sgop__}uﬂ%__,;»* D 200:=

MARY MAMIE HOWE
PUB 1C. MONTSERRADO co
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THE SPECIAL COURT FOR SIERRA LEONE

FREETOWN - SIERRA LEONE 2 8(7 /
CASE NO. SCSL -2003-01-PT
THE PROSECUTOR
Against

CHARLES GHANKAY TAYLOR also known as
CHARILES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GECFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
‘THE SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY THE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photocopy of the Letter of Instructions dated 6™ January 2004 refer‘gi_ to in paragraph
(2) of the affidavit of Ayo Max-Dixon sworn to at Freetown on thé’)"‘/’mday N A adaias 1’7 2004
and marked Exhibit “A M D 2”.
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January 6, 2004

TO: Barrister Terence M. Terry
4" Floor, Marong House
11 Charlotte Street
Freetown

RE: Instruction to File a Motion before the Appeals Chamber
Of the Special Court for Sierra Leone and if need be the
Supreme Court of the Republic of Sierra Leone

Dear Barrister Terry:

You are hereby irrevocably instructed by me to institute
proceedings by way of motion on my behalf before the
Appeals Chamber of the Special Court for Sierra Leone and if
need be the Supreme Court of the Republic of Sierra Leone,
designed ultimately to seek two orders, namely:

1. That the Presiding Judge, His Honor Geoffrey Robertson
does recluse himself up until delivery of the Ruling of the
said Appeals Chamber in respect of the motion dated 23"
July 2003 already argued before that Court on the
ground that the said Presiding Judge Geoffrey Robertson

described me as a vicious_warlord at page 466 of his book
“CRIMIZS AGAINST HUMANITY- THE STRUGGLE FOR GLOBAL
JUSTICE” under the subtitle Lesson From Sierra Leone, starting from page

465, which clearly gives the appearance of an actual bias
on his part; and

.../2
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2. For an order that the Appeals Chamber of the Special Court
for Sierra Leone lacks jurisdiction and/or acted in excess of
Jurisdiction when that Court proceeded to hear and adjudicate
the said motion which was referred to it by the Trial
Chambers of the Special Court of Sierra Leone in
circumstances wherein only 4 Judges of the Appeals
Chamber rather 5 Judges as required by the Special Court
Act heard the said application.

Cordially yours,

N —~= = WD, G 7'
Dr. Charles Ghankay Tayfor'
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THE SPECIAL COURT FOR SIERRA LEONE

FREETOWN — SIERRA LEONE gg 7 C7L

CASE NO. SCSL -2003-01-PT
THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE ~ RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY TH3= PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FRCM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photocopy of the Motion of the 23 July 2003 together with its attached
annextures referred to in paragraph (3) of the affidavit of Ayo Max-Dixon sworn to at
Freetown on the 1 %ay of 7>t ‘ﬁ‘“i«) 2004 and marked Exhibit “A M D 3”.
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THE SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE ; ) 9 7 \g’—

Before: The Trial Chamber

CASE NC. SOOI gumee

Registrar: Robin Vincent SPECIAL COURT FOR SIERRA LEONE

RECEIVED
COURT RECORDS

3 JuL 2003

Date Filed 23" July 2003

THE PROSECUTOR

Against NAM

22 CETEr T 2

CHARLES GHANKAY TAYLOR also known as SIGN......- 5=

~ MEL/AQc ram........
CHARLES GHANKAY MACARTHUR DAPKPANA TAY I!;_U’

AND

THE COVERNMENT OF THE REPUBLIC OF LIBERIA AND PRESIDENT CHARLES
TAYLCR (UNDER PROTEST AND WITHOUT WAIVING OF IMMUNITY AC CORDED TO
THE LATTER AS HEAD OF STATE OF THE REPUBLIC OF LIBERIA - APPLICANTS

APPLICANTS MOTION MADE UNDER PROTEST AND WITHOUT WAIVING OF
IMMUNITY accorded to a Head of State President Charles Ghankay Taylor requesting
that the Trial Chamber do quash the said approved indictment of 7™ March 2003 of Judge
Bankole Thompson and that the aforesaid purported Warrant of Arrest and Order for
transfer and detention of the same date issued by Judge Bankole Thompson of the Special
Court for Sierra Leone, and all other consequential and related ORDER(S) granted
thereafter by either the said Judge Bankole Thompson OR Judge Pierre Boutet on 12"

June 2003 against the person of the said President Charles Ghankay Taylor be declared
null and veid, invalid at their inception and that they be accordingly cancelled and/OR set

aside as a2 matter of Law.

OfTice of the Prosecutor Applicants’ Ceunsel;

The P-osecutor, Terence Michael Terry
LLuc Cété, Chief of Prosecutions
Brenda J. Hollis, Senior Tral Counsel
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THE SPECIAL COURT FOR SIERRA LEONE

FREETOWN — SIERRA LEONE M) 3’67 é
SCEL -0 =T

CAZTONC, SCE

THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR

AND

THE GOVERNMENT OF THE REPUBLIC OF LIBERIA AND PRESIDENT CHARLES
TAYLOR (UNDER PROTEST AND WITHOUT WAIVING OF IMMUNITY ACCORDED
TO THE LATTER AS HEAD OF STATE - APPLICANTS

APPLICANTS MOTION MADE UNDER PROTEST AND WITHOUT
WAIVING OF IMMUNITY accorded to a Head of State President Charles
Ghankay Taylor requesting that the Trial Chamber do quash the said approved
indictment of 7™ March 2003 of Judge Bankole Thompson and that the aforesaid
purported Warrant of Arrest and Order for transfer and detention of the same
date issued by Judge Bankole Thompson of the Special Court for Sierra Leone,
and all other consequential and related ORDER(S) granted thereafter by either
the said Judge Bankole Thompson OR Judge Pierre Boutet on the 12" June
2003 against the person of the said President Charles Ghankay Taylor be
declared null and void, invalid at their inception and that they be accordingly
cancelled and/OR set aside as a matter of Law.

(1) (a) INTRODUCTION:-

Having regard 1o the provisions of Rules 47 and 54 respectively of the Rules of
Procedure and Evidence of the Special Court for Sierra Leone and without in any
way amounting 1o the WATVING of ABSOLUTE IMMUNITY against criminal
proceedings accorded to President Charles. Ghankay Taylor in accordance with
customary international law and the jurisprudence of the International Court of
Justice in his capacity as Head of State of the Republic of Liberia since he was
lav/fully elected President of the Republic of Liberia in 1997, the applicants
herein namely the Republic of Liberia and the said President Charles Ghankay
Taylor hereby request for an Order quashing the indictment approved on the 7"
March 2003 by Judge Bankole Thompson of the Special Court for Sierra Leone as
well as for an Order canceling and/OR setting aside the purported Order and
consequential Warrant of Arrest of the same date issued by the said Judge
Bankole Thompson and all other consequential and related Order(s) granted
thereafter by either the said Judge Bankole Thompson OR Judge Pierre Boutet on
the 12™ June 2003 against the person of the said President Charles Ghankay
Taylor.
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(i) Cnthe 2" August 1997 Charles Ghankay Taylor took his oath of office as the President and
Head of State of the Republic of Liberia and held the position as the President of the Republic
of Liberia following his election in 1997 and to date remains the lawful President and Head of
State of the Republic of Liberia. A copy of his said oath of office duly sworn to by President
Charles Ghankay Taylor is attached to this application and marked as Appendix “A”.

()  THE FACTUAL BASIS:

(i) Cnm the 7% March 2003, the Honourable Judge Bankole Thompson, as a result of an
exparte application made before him by the Prosecutor and or his duly appointed
officer(s) approved the said indictment against the person of the accused President
Charles Ghankay Taylor, in which the latter was charged with alleged crimes against
humanity, violations of Article 3 common to the Geneva Conventions and of
Additional Protocol 11, and other serious violations of humanitarian law and containing
a 17 Count Indictment contrary to Articles 2, 3 and 4 of the Statute of the Special Court
Agreement 2002 Ratification Act 2002. The said approved indictment is attached
hereto and referred to as Appendix “B”. )

(iii) A purported warrant of arrest, the transfer and consequential detention against the said
accused President Charles Ghankay Taylor was issued by Judge Bankole Thompson on
the 7% March 2003, and the said Judge Bankole Thompson then proceeded to make a
firther order in which he directed the Registrar of the Special Court for Sierra Leone in
accordance with Rule 53 of the Rules of Procedure and Evidence of the Special Court
for Sierra Leone and after consultation with the Prosecutor, that there be no public
disclosure of the Indictment or any part thereof or information pertaining to the
Iadictment, the Warrant of Arrest, the transfer and detention until further order by the
said Special Court; and further directed that the Registrar (meaning the Registrar of the
S pecial Court for Sierra Leone) in accordance with Rule 56 of the Rules of Procedure
and Evidence to address the Decision and the Warrant of Arrest of the accused to the
national authorities of such states, or to the relevant international body, including the
Iaternational Criminal Police Organisation (INTERPOL) as may be indicated by the
Frosecutor. The said purported Warrant of Arrest is attached to this application and
marked as Appendix “C”.

Both the said indictment and the said purported Warrant of Arrest against the Person of President
Charles Ghankay Taylor were kept under seal since the aforesaid order of Judge Bankole Thompson
of the 7" of March 2003, and an order for the public disclosure of the approved indictment, the said
purported warrant of arrest and the order for transfer and detention was only sought by the Prosecutor
and eventually granted by Judge Pierre Boutet on the 12" June 2003, when the Prosecutor saw in
President Charles Taylor's trip to Accra, Ghana an opportunity to get the authorities in Accra Ghana
to apprehend him and to effect service on him of both the said Indictment, and the said purported
Warrant of Arrzst, during the time he was actually attending a Peace Conference along with his other
African Heads of States, aimed at bringing to an end the ten year civil war in Liberia, although his
efforts in that ¢ircction proved unsuccessful. The said Order of Judge Pierre Boutet of 12" June2003
is attached herewith and marked as Appendix “D”.

As events turned out both the said Tndictment and the said purported Warrant of Arrest were served
on the Ghanaian Authorities in Accra. Ghana in June 2003; but at no time whatsocver was President
Charles Ghankay Taylor cver served with the said indictment and the said purported Warrant of
Arrest cither in Accra, Ghana or elsewhere for that matter and the position remains the same till date.
However due lo the apparent threat of service on him of both the said Indictment and the said
purported Warrant of Arrest, President Charles Ghankay Taylor felt compelled to depart from Accra,
Republic of Ghana prematurely where he was attending the said Peace Conference with his other
African colleagues and returned 1o the Republic of Liberia and he was consequently prevented from
carrying out the important tasks required of him as Head of State of the Republic of Liberia during



0y

the holding of the said Conference in Accra, the Republic of Ghana. In this connection reference 18
herewith made to the Statement of David M. Crane Chief Prosecutor, Special Court for Sierra Leone
captioned: “For immediate Release Freetown, 4" June 2003.” The said statement is attached to this

application and marked as Appendix “E”. }2 g7 8

The said approved indictment to wit Appendix “B” and the consequential said purported
warrant of arrest preferred against President Charles Ghankay Taylor characterise the acts
alleged therein as being crimes against humanity, violations of Article 3 common to the
Geneva Conventions and of Additional Protocol 11 and other serious violations of
international humanitarian law.  Also attached to this application is the Press Release from
the Press and Public Aftairs Office of the Special Court for Sierra Leone captioned: Press
Release Rome, Italy, Friday, 18" July 2003 on World Day for International Justice Special
Court requests assistance in arresting indicates marked as Appendix “F”.

3) ARGUMENT:

It is submitted on behalf of both the Government of the Republic of Liberia and the President
of the Republic of Liberia Charles Ghankay Taylor the Applicants herein that the Legal
Grounds for this Motion are twofold in nature namely:-

1) V- olation of the criminal immunity of the Head of the Sovereign State of the Republic of Liberia
President Charles Ghankay Taylor contrary Lo customary international law and as recognised by
the jurisprudence of the International Court of Justice.

(i) Violation of the principle that a State may not exercise (its authority) on the territory of another
State and of the principle of sovereign equality — among all members of the United Nations as laid
down in Article 2, paragraph 1, of the Charter of the United Nations.

Both thes: aforementioned grounds are procedural in nature and go to jurisdiction in LIMINE of
the Special Court for Sierra Leone and if indeed successfully upheld by the Trial Chamber will it
is submitted put an end to these criminal proceedings against President Charles Ghankay Taylor.

1. The first ground for seeking the Orders herein relates to a violation of the criminal immunity
of the Head of the Sovereign State of the Republic of Liberia President Charles Ghankay
Taylor_contrary to customary international law and as recognised by the jurisprudence of the
Intemnational Court of Justice.

It is submitted that the Hcad of State Immunity is a derivative of the principle of State
Immunity. The original concept of the immunity of a Head of State in customary
international law in part arose from the fact that he OR she was a Monarch who by reason of
perscnal dignity and respect ought not 10 be impleaded in 4 foreign state; it was linked no less
to th> idea that the Head of State was OR sepresented the state and that to sue him was
tantamount to suing an independent statc extra-territorially, something which the comity of
nations did not allow. Moreover although the concepts of State Immunity and Sovereign
lmm anity have different origins, it is cubmitted that the latter is an attribute of the former and
{hat both arc essentially based on the principles of Sovercign independence and dignity. See
for example SUCHARIKTUL in his report to the International Law Commission (1980) Vol.
11. Doc. A (LN4-331 and Add J) Marshall C.J. in the Scheoner Exchange v. M. Faddon 1812
11 US (7 Cranch) 116.

In the recent judgment of the International Court of Justice in the case concerning the Arrest
warant of 11" April (The Congo v. Belgium) delivered on 14" February 2002 the
International Court of Justice in making its {indings logically inferred from the rationale

behind the rules on personal immunities of senior state officials, such as Heads of States OR
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Govemments OR diplomatic agents, that such immunities must perforce prevent any
prejudice, to the ‘effective performance’ of their functions. They therefore bar any possible
interference with the official activity of foreign Ministers OR Heads of State. It follows
therefore that an incumbent Foreign Minister OR Head of State for that matter is immuned
from Civil and Criminal jurisdiction, even when he is on a private visit OR acts in a private capacity
while tolding office. Clearly from the ICT’s reasoning not only the arrest and prosecution of such a
Minister OR Head of State while on a private visit abroad, but also the mere issuance of an arrest
warrani, may seriously hamper OR jeopardize the conduct of International affairs of the State for
which that person acts as a Foreign Minister and by extension as Head of State. For an actual Head of
State as said in United States of America v. Noriega 1990. 746. F. Supp. 1506 the reason was to ensure
that “leaders are free to perform their Governmental duties without being subject to detention, arrest
OR embarrassment in a foreign country’s legal system. In sum, even when accused of international
crimes a Head of State OR the State Agent entitled to personal:immunities is INVOILABLE and
Immun: from prosecution on the strength of the international rules on such personal immunities: This
proposition is supported by some case law (for instance See the Speech of Lord Browne -Wilkinson in
R v Bow Street Stipendiary Magistrate and Others exparte Pinochet, Ugarte, judgment of 24™ March
1999, and Fidel Castro in Spain (Sec. Auto) of 4™ March 1999 (No. 1999/2723) “which relate
respectively to a former and an incumbent Head of State.”)

It is submitted on behalf of both the Government of the Republic of Liberia and the President
of the Republic of Liberia Charles Ghankay Taylor the Applicants herein that the said
approved indictment and consequential said purported Order and Warrant of Arrest dated the
7" March 2003 of Judge Bankole Thompson against the person of President Charles Ghankay
Taylor the President and Head of State of the Republic of Liberia are in violation of the
absolure immunity accorded to the Head of the Sovereign State of the Republic of Liberia
contrary to customary International Law and as recognized by the jurisprudence of the
International Court of Justice. )

Furthermore as regards the violation of the Immunity from criminal suit of a Head of State of a
Sovereign Stale, as Recognized by the Jurisprudence of the Intermnational Court of Justice (ICJ) and
customary international law, Section 29 of the Special Court Agreement 2002, Ratification Act, 2002,
is entitled “Official Position of the Accused No Bar to Arrest etc” and it provides that:

“The existence of an immunity or special procedural rule attaching to the official capacity of any
person shall not be a bar to the arrest and delivery of that person into custody of the Special Court.”

The non-recognition, on the basis of section 29 of the Special Court Agreement 2002, Ratification Act, 2002, of
immunities is contrary to nternational casc-law (P.CLJ., 5 April 1933, Legal Status en Fastern Greenland,
Pleadings, Series A, 1933), to International customary law and to intemational courtesy, which accord High
Government off'cials, the representative of the State on behaif of which he acts, diplomatic privileges and
unmuntties.

That case-law (inds support today in Article 41, paragraph 2, of the Vienna Convention of 18 April 1961,
codifving diplonatic relations, which provides: ‘

“All official business with the receiving State entrusted to the mission by the sending State
shall b conducted with or through the Ministry of Foreign Affairs of the receiving State or
such otaer ministry as may be agreed.”

Under this rule of international law as it stands today, to denv immunity from criminal prosecution to
an incumbent head of State would be the very negation of such immunitv. And that which is laid down
by internationol law clearly cannot be displaced or rendered nugatory by the law of the State of
Sierra Leone. [“xceptions to diplomatic immunity can derive only from other rules of international
law, as for exanple the Chapter VII Sccurity Council resolutions. (For example see United Nations
Security Council resolutions 827 of 25 May 1993 and 955 of 8 November 1994, establishing

~)
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violations of international humanitarian law committed in the territory of the former Yugoslavia since
1991 and persons responsible for acts of genocide or other serious violations of international
humanitarian law committed in 1994 in the territory of Rwanda on Rwandan citizens responsible for
such violations committed in the territory of neighbouring States.)

The Special Court for Sierra Leone was not set up by the Security Council under Chapter VII of the
UN Charter. It is a judicial body established by Treaty between the United Nations and the
Government of Sierra Leone. (Agreement between the United Nations and the Government of Sierra
Leone on the listablishment of a Special Court for Sierra Leone, January 16, 2002 (S/2000/915). In
this connection reference is also made to the press Release from the Press and Public Affairs Office of
the Special Ccurt for Sierra Leone captioned: Press Release Freetown, Sierra Leone, 11" June 2003
Court Presidert requests UN Security Council’s Chapter Seven. This goes to confirm the contention
on behalf of the Applicants that the Special Court for Sierra Leone was never given Chapter Seven
powers at the time the Court came into existence by virtue of the passing into law of the Special Court
Agreement 20)2 (Ratification) Act No. 9 of 2002 and up till date. The said press Release from the
Press and Pub.ic Affairs Office of the Special Court for Sierra Leone is attached to this application
and marked as Appendix “G”. ‘

It 1s further submitted that the Special Court for Sierra Leone has the character of a bi-lateral
cooperation agreement between the Government of Sierra Leone and the United Nations in which the
United Nations. promised technical and other assistance to the domestic legal process of Sierra Leone.
This is illustrated in Security Council Resolution 1215 (2000):

“Recognizing further the desire of the Government of Sierra Leone for assistance from the
United Nations in establishing a strong and credible court that will meet the objectives of
bringir g justice and ensuring lasting peace.

Noting the report of the Secretary-General of 31 July 2000 ($/2000/751) and, in particular,
taking note with appreciation of the steps already taken by the Secretary-General in response
to the request of the Government of Sierra Leone to assist it in establishing the Special
Court.”

It is clear that the assistance envisaged was intended to help the Government of the Republic of Sierra
Leone establish its own court. The Special Court it is submitted is not one established by the United
Nations, at lcast not in the sense that the International Criminal Tribunals for the Former Yugoslavia
and Rwanda were established as judicial bodies imbued with Chapter VII authority. This is made
clear in the Report of the Secretary General on the establishment of a Special Court for Sierra Leone,
UN Doc S2000/9135, Oct 4, 2000:

“The lcgal nature of the Special Count, like that of any other legal entity, is determined by its
constitutive instrument. Unlike either the International Tribunals for the Former Yugoslavia
and for Rwanda, which were established by resolutions of the Security Council and
constituted as subsidiary organs of the United Nations. or national courts established by law,
the Special Court, as foreseen, is established by an Agreement between the United Nations
and the Government of Sierra Leone and is therefore a treaty-based sui generis court of mixed
Jurisdiction and composition. Its implementation at the national level would require that the
agrcement is incorporated in the national law of Sierra Leone in accordance with
constitutional requirements. Its applicable law includes international as well as Sicira
Leonean law, and it is composed of both international and Sierra Lconenan judges,
prosect tors and administrative support stafl. | ]
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The Special Court for Sierra Leone has concurrent jurisdiction with the Sierra Leonean Courts and the
position has been further canvassed that it may well have primacy over Sierra Leonean courts.
Consequently, if that is the case, it has been argued by some jurists that it has the power to request at
any stage of the proceedings that any national Sierra Leonean court defer to its jurisdiction (article 8,
para. 2 of the Statute) only to the extent I submit that this particular provision does not in any way
turn out to be inconsistent OR in conflict with the provisions of the 1991 Constitution of the Republic
of Sierra Leone in which case the latter shall prevail. The alleged primacy of the Special Court for
Sierra Leone, however conceived is limited to the national courts of Sierra Leone and does not
extend to the courts of third States. Lacking the power to assert its primacy over national
courts in third States in connection with the crimes committed in Sierra Leone, it also lacks the
power to request the surrender of an accused from_any third State and to_induce the

compliance_of its authorities with any such request. Indeed on a true reading of one of the
consequential Orders granted by Judge Bankole Thompson on the 7" March it is submitted that it
lends support to the argument that the Special Court Agreement 2002 (Ratification) Act 2002 never
contemplated extending arrest, search and transfer of any accused in accordance with Rule 58 without
inviting stales to enter into Agreements OR ad hoc agreements for that purpose. Furthermore in
examining measures to enhance the deterrent powers of the Special Court, the Security Council has

yet to consider endowing it with Chapter VII powers for the specific purpose of requesting the
surrender of an accused from outside the jurisdiction of the Court.” (emphasis added)

The Security Council did not endow the Special Court with Chapter VII powers. Accordingly, the
judicial orders originating from the Special Court have the quality of judicial orders from a State. This
is recognized in the Special Court Agreement 2002, Ratification Act 2002. Article 20 is entitled
Orders of Special Court and provides:

For the purposes of execution, an order of the Special Court shall have the same force or
effect as if’it had been issued by a Judge, Magistrate or Justice of the Peace of a Sierra Leone
coui't.

Similarly, Article 23 of the Special Court Agreement 2002, Ratification Act 2002 entitled Warrant of
Arrest provides:

For the purposes of execution, a Warrant of Arrest issued by the Special Court shall have the
same force or effect as if it had been issued by a Judge, Magistrate or Justice of the Peace of
a Sterra Leone Court,

The domest ¢ legislation of the Republic of Sierra Leone, therefore makes it clear that the order for
Lhc arrest of President Charles Ghankay Taylor purportedly made by Judge Bankole Thompson on the
7" March 2003 would only have the same force or effect as any other order from any other part of the
Sierra Leon: legal system. Given that immunity from criminal suit of incumbent Hecads of State is
part of customary international law, it is clear that no domestic court could properly seck to indict or
seek the arrest of President Charles Ghankay Taylor. The indictment and arrest warrant against
President Charles Ghankay Taylor. an incumbent Head of State, should therefore be annuiled and/OR
cancelled forthwith and by extension, and indeed, a fortiori the rcasoning of the Court in the Case
Concerning the Arrest Warrant of 11 April 2002 (D.R.C. v Belgium), Judgement, 14 February 2002
apply accorcingly.

It is submitted further that the aforementioned indictment and the said purported warrant of arrest
issued in Sierra Leone on 7 March 2003 by Judge Bankole Thompson against President Charles
Taylor against a serving Head of State, for acts committed whilst he was Head of State with respect is
a flagrant breach of customary international law and the immunities afforded to serving heads of
State.



ST07
T

In the United States case of Tachiona v Mugabe 169 F Supp. 2d 259 (SDNY 2001), President Robert
Mugabe of Zimbabwe faced a class action suit alleging he had planned and executed a campaign of
violence designed to intimidate and suppress his political opponents amounting contrary to vartous
provisions of US law and “fundamental norms of international human rights law” (Tachiona v
Mugabe 169 F Supp 2d 259 (SDNY 2001), at 264). Legal service was effected on President Mugabe
whilst he was in the United States. The US State Department stated “permitting this action to proceed
against the President... would be incompatible with the United States foreign policy interests (at
276).The US State Department urged dismissal of the claims based on Head of State immunity (at
268). After mdertaking an extensive analysis of sovereign immunity the Court concluded that
common law head of State immunity remained and that President Mugabe (and his Foreign Minister)
were entitled to immunity from suit. Tachiona v. Mugabe 169 Fsupp 2d 296-7 (SDNY 2001).

The rationale for Head of State immunity is well established. As was explained in Tachiona v
Mugabe 169 F Supp 2d 259 at 290-291 (SDNY 2001), given the unique sensibilities that attach to the
person of the Head of State, there is greater potential for harm to diplomatic relations when a suit
targets a Head of State than when it is lodged against a government entity, or the State as a whole.
Secondly, the Head of State travels and should be given at least as much protection as is afforded to
diplomats: Tachiona v Mugabe 169 F Supp 2d 259, at 291-2 (SDNY 2001).

In the Case concerning the Arrest Warrant of 11 April 2000 (DRC v Belgium), Judgment, 14
February 2002, the Court observed “that in international law it is firmly established that, as also
diplomatic and consular agents, certain holders of high-ranking office in a State, such as the Head of
State, head of Government and Minister of Foreign Affairs, enjoy immunities from jurisdiction in
other States, both civil and criminal.” (at para 51). '

However it is submitted that the only Treaty that explicitly excludes the right to invoke OR rely upon
personal imm nities is the Statute of the International Criminal Court Article 27 (2). There is
however a reluctance to embrace any new approach to international crime, but a preference instead to
cling to old values such as respect for State Sovereignty and its corollary of immunity of State
officials (Heads of State) OR diplomatic immunity. In the case of Major Tomas Ricardo Anderson
Kohatsu, a retired official of Peru’s notorious Army Intelligence Service, was alleged by the US State
Department tc have perpetrated ‘horrendous crimes’ in 1997. In early March 2000 the Peruvian
authorities sent him to the USA to appear before a hearing of the Inter-American Commission on
Human Rights in Washington. When he was about to leave the USA to return to Peru, FBI agents
detained him, pursuant to the 1984 UN Convention Against Torture, duly ratified by the USA
However, a few hours later he was relcased following a decision by the Under-Secretary of State,
Thomas Pickering. According to Pickering, Anderson was entitled to diplomatic immunity because
he held a G-2 visa, granted to accredited members of the stafl’ of the Peruvian Mission to the
Organisation of American States. Consequently, he could not be arrested or prosecuted.

All this it is submitted applies to incumbent senior State officials. As soon as the State agent leaves
office, he may no longer enjoy personal immunities and, in addition, he becomes liable to prosccution
for any internz tional crime he may have perpetrated while in office (or before taking office). This is
rendered possible by the aforementioned customary international rule on international crimcs that has
evolved in the intcrnational community. The rule provides that, in case of perpetration by a State
official of such international crimes as genocide, crimes against humanity, war crimes, torture, and
serious crimes of international, State-sponsored terrorisin, such acts, in addition to being imputed to
the Statc of wlich the individual acts as an agent, also involved the criminal hability of the individual.
In other worcs, for such crumes there may coexist State respansibility and individual criminal
liability.

In flagrant dis-egard for the established rules of international customary law it is submitted that the
Prosecutor for the Special Court for Sierra Leone seems to have timed the disclosure of the
indictment to specifically prevent, thwart or otherwise hamper the Republic of Liberia’s and its



President’s legitimate conduct of its international affairs. The indictment against President Taylor
was issued on 7 March 2003, and kept under seal until 4" June 2003, when the President of the
Republic of Liberia, Mr. Charles Taylor, was in Ghana where he had gone for peace talks with the
rebels to end the ten (10) year civil war. The Prosecutor was fully aware and intended that the
indictment would hamper President Charles Taylor’s desire to bring peace to Liberia. In a press
statement re'eased on 4™ June 2003, the Prosecutor said, “the timing of this announcement was fully
considered in light of the important peace process begun this week. To ensure the legitimacy of these
negotiations, it is imperative that the attendees know that they are dealing with an indicted war
criminal.” (See again Appendix “E” above) As a direct consequence of the indictment, President
Taylor lefl Ghana prematurely and was therefore hampered in the discharge of the responsibilities as
Head of State.

2 The second legal ground relating to the Orders sought concern the violation of the principle
that a State may not exercise (its_authority) on the territory of another State and of the
pringiple_of Sovereign Equality among members of ‘the United Nations as laid down in
Article 2, paragraph 1 of the charter of the United Nations. It is submitted that the Universal
Jurisdiction whether expressly or by necessarily implication which the said Special Court has
attributed to itself by its acts in its attempt to effect service of the said Indictment and
purportcd Warrant on the Ghanian authorities outside the jurisdiction of Sierra Leone
woelully failed to reach OR be served on President Charles Taylor, a Liberian National and
Head of State of Liberia who was out of the jurisdiction of Sierra Leone and to be precise in
Ghana at the time contravenes the international jurispnidence established by the Judgement
of tte Permanent Court of International Justice (PCIJ) in the “LOTUS -case (7™ September
1927, Judgment No. 9, 1927 PC1J, Series A, No. 10).

The (PCLJ) recognised at that time that territoriality is a principle of international law (while ruling
that this principle is not absolute in that it cannot prevent a State from prosecuting acts done outside
its territory if they had consequences on that territory, such as in that case on board a ship, flying the
Tukish flag). According to the Judgement this principle means that a State may not exercise its
authority on the territory of another State.

The rule of jurisprudence is indeed now corroborated by Article 2, paragraph 1 of the Chapter “of the
United Naticons which states: the Organisation is based on the principle of the sovereign equality and
its members.

The only instances in which general international law allows exceptionally that a state may prosecute
acts commitied on the territory of another Staie by a foreigner are first cases involving violations of
the security or dignity of the first State and second cases involving serious offences committed
against its nztionals.

The position is taken by some jurists that a number of multilateral conventions for the suppression of
specifically defined offences (torture and other cruel, inhuman or degrading treatment or punishment,
terrorism, brzaches of rules on the physical protection of nuclear materials; unlawful acts against the
safety of meritime navigation, unlawful setzure of aircrafl, unlawful acts of violence at airports)
provide for universal jurisdiction of the states parties to them. But and this is a_crucial point, they
make jurisdiztion conditional on the perpetrator’s presence on the territory of the prosecuting state.
Such a state of affairs is not borne out by the facts of this instant case,

There are exceptional heads of jurisdiction which derive their compliance with international law
solely from Treaties which provide for them. They are not part of gencral intcrnational law.

Doubtless certain States, in adopting laws, designed to bring their legislations into line with United
Nations Security Council Resolutions 827 of 25" May 1993 and 955 of 8" November 1994,
establishing international tribunals for prosecution of respectively persons responsible for serious
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violations of international humanitarian law committed in the territory of the former Yugoslavia since
1991 and persons responsible for acts of genocide or serious violations of international humanitarian
law committed in 1994 in the territory of Rwanda and Rwandian citizens responsible for such
violations committed in the territory of neighbouring states, extended their jurisdiction in respect of
the crimes thus confined to cases other than those where either the persons responsible or the victims
were their own nationals. However, such provisions are in no way materially comparable with what
is envisaged under the said Special Court Agreement (Ratification) Act No. 9 of 2002.

Thus the above mentioned Security Council Resolution Constitute interference in the affairs of
Sovereign States whose sole justification is the mission of maintaining peace and international
security vested in the United Nations, to which moreover the preamble to those resolutions expressly
refers and which of course no State may usurp. However while the Security Council attributes to
national courts jurisdiction concurrent with that of the international tribunals — subject to the primacy
of the latter — to try the crimes which it defines, it lays down no criterion for such jurisdiction. It
establishes no derogations from the rules of criminal jurisdiction recognized by international law.

Thus the abcve mentioned Security Council Resolutions cannot be invoked to justify under
international law, in regard to offences punishable under those resolutions but limitatively defined by
reference to their time and place of commission a law whereby a State claims unconditional
jurisdiction to try such offences. A fortiori, those resolutions cannot be invoked to justify such a
claim in relation to other offences, notwithstanding that they may be of the same character as those to
which the resolutions relate but were committed in other places and at other times.

It should however be noted that nothing in the Rome Convention of 17" July 1998 authorises
signatory States to attribute to themselves unconditional universal jurisdiction. Article 17 of the
Convention which refers to a State which has jurisdiction [over the case] whereby in itself implies
that every Statz does not necessarily have jurisdiction.

It follows that the provision under the Special Court Agreement 2002 Ratification Act 2002 and the
accompanied Rules of Procedure and Evidence of the Special Court for Sierra Leone which were
relied upon for purposes of the issue of the said Indictment and the said purported Warrant of Arrest
by Judge Bankole Thompson of the 7" March 2003 pursuant to that law and its consequential Rules
of Procedure and Evidence are ipso facto bad in law and in clear breach of customary international
law.

ORDERS SOUGHT

In the light of the aforementioned serious matters complained against by the Applicants hercin, the
Applicants herzin request the Trial Chamber to issue the following Orders:

(H That the aforementioned indictment approved by Judge Bankole Thompson on the 7%
March 2003 be accordingly quashed forthwith based on the aforesaid 2 legal grounds
alrzady canvassed above.

(2) That the purported Warrant of Arrest also granted by Judge Bankole Thompson on the 7"
of March 2003 be cancelled and/OR set aside based on the aforementioned legal grounds
canvassed above.

3) That all other consequential and related Order(s) granted thereafler by either the said
Jucge Bankole Thompson OR Judge Pierre Boutet of the 12" June 2003 against the
person of the said President Charles Ghankay Taylor be cancelled OR set aside forthwith.
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REQUEST FOR INDICATION OF PROVISIONAL MEASURES

Both The Republic of Liberia and President Charles Ghankay Taylor the Applicants herein request
that the Courl do grant the necessary interim injunctive relief restraining the service of the said
approved indictment and the said purported warrant of arrest of the 7" March 2003 issued by Judge
Bankole Thompson against the person of the President of Liberia Charles Ghankay Taylor in his
capacity as Hzad of State of Liberia and to stay all other proceedings with the exception of the
necessary provisional measures sought for herein by way of injunctive relief pending the hearing and
determination of the primary orders sought above in this application.

Independently of the indication of provisional measures hereby requested by the Applicants herein the
Republic of Liberia and President Charles Ghankay Taylor, it is submitted that the Court possesses
inherent and -elated Powers to indicate provisional measures m appropriate cases whenever it
considers the circumstances so require.

Both tae Government of the Republic of Liberia and the President of the Republic of Liberia
Charles Ghankay Taylor the Applicants herein reserve the right to argue further grounds of
this Application and where necessary will seek leave to do so on jurisdictional grounds and
without their actions in that respect to be construed as constituting a waiver of immunity
accorded to a Head of State OR in any way be construed as submitting themselves to the
jurisdiction of the Special Court for Sierra Leone.

(4  PRAYER:-

The Anplicants herein namely the Government of the Republic of Liberia and the President
of the Republic of Liberia Charles Ghankay Taylor request that the Trial Chamber do quash
the said approved indictment of 7" March 2003 of Judge Bankole Thompson and that the
aforesaid purported Warrant of Arrest and Order for transfer and detention of the same date
issued by the said Judge Bankole Thompson of the Special Court for Sierra Leone, and all
other consequential and related ORDER(S) granted thereaﬁer by either the said Judge
Banko.e Thompson OR that of Judge Pierre Boutet of the 12® of June 2003 against the
person of the said President Charles Ghankay Taylor be declared null and void, invalid at
their inception and that they be accordingly cancelled and/OR set aside as a matter of Law
based on the grounds canvassed above.

Furthermore both the Government of the Republic of Liberia and the President of the
Republic of Liberia Charles Ghankay Taylor the Applicants herein further request that all
interes.ed persons and other relevant parties be accordingly notified of the final Order granted
by the Special Court for Sicrra Leone whether in the form of a declaration OR otherwise.

Dated at Fregtown the 23 day July 2003,

Counsel for the Appllcams bere é
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THE SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE
THE PROSECUTOR CACT O, €GO - 07 -1
Against
CHARLFES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR
AND
THE GOVERNMENT OF THE REPUBLIC OF LIBERIA AND PRESIDENT CHARLES

TAYLOR (UNDER PROTEST AND WITHOUT WAIVING OF IMMUNITY ACCORDED TO
THE LATTER AS HEAD OF STATE - APPLICANTS

APPLICANTS MOTION MADE UNDER PROTEST AND WITHOUT
WAVING OF IMMUNITY accorded to a Head of State President Charles
Ghankay Taylor requesting that the Trial Chamber do quash the said approved
indictment of 7' March 2003 of Judge Bankole Thompson and that the aforesaid
purported Warrant of Arrest and Order for transfer and detention of the same
date by Judge Bankole Thompson of the Special Court for Sierra Leone, and all
other consequential and related ORDER(S) granted thereafter by either the said
Judge Bankole Thompson OR Judge Pierre Boutet on 12 June 2003 against the
person of the said President Charles Ghankay Taylor be declared null and void,
invalid at their inception and that they be accordingly cancelled and/OR set
aside as a matter of Law.

Office of the Prosecutor Applicants’ Counsel;

The Prosecutor, Terence Michael Terry
Luc Cété, Chiel of Prosecutions
Brenda J. Hollis, Senior Trial Counsel
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APPLICANTS INDEX OF ATTACHMENTS

The Oath of office duly sworn to by President Charles Ghankay Taylor of
the Republic of Liberia on the 2™ day of August, 1997.

The Indictment against the President of the Republic of Liberia Charles
Ghankay Taylor approved on the 7" of March, 2003 by Judge Bankole
Tkompson of the Special Court for Sierra Leone. -

The purported Warrant of Arrest issued against the President of the
Republic of Liberia Charles Ghankay Taylor and the Order for transfer and
derention both of the 7% March, 2003,

The Order of Judge Pierre Boutet of the Special Court for Sierra Leone of
12" June, 2003,

Statement of David M. Crane Chief Prosecutor, Special Court for Sierra
Leone Captioned: For immediate Release Freetown, 4% June, 2003,

Press Release from the Press and Public Affairs office of the Special Court
for Sierra Leone captioned: Press Release Rome, Italy, Friday, 18" July,
2003 on World Day for International Justice Special Court requests
assistance in arresting indictees.

Press Release from the Press and Public Affairs office of the Special Court
for Sierra Leone captioned: Press Release, Freetown, Sierra Leone. 11"
June, 2003 Court President requests UN Security Council’s Chapter
Seven. .
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foic REPUBLIC OF LIBERIA
qg@ MINISTRY OF FOREIGN AFFAIRS
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(Convention de la Haye 5 Octobre, 1961)

APOSTILLE

. COUNTRY: REPUBLIC CF LIBERIA

This public document “ccoy of Affadavit attesting to the OATH OF OFFICE
OF THE PRESIDENT OF THE REPUBLIC OF LIBERIA, administered by Her
Honor. Frances Johnson-Morris, CHIEF JUSTICE OF THE SUPREME
COURT OF THE REPUBLIC OF LIBERIA, to His Excellency Charles
Ghankay Dakpannah Tayor as President of the Republic of Liberia, in the cty
of Morirovia, Liberia, on 2™ August 1997 "

. has been signed by MARY M. HOWE.

- acting in the capacity of N\OTARY PUBLIC FOR MONTSERRADO COUNTY,
REPUBLIC OF LIBERIA.

. bearing the seal/stamp of the NOTARY PUBLIC FOR MONTSERRADO
COUNTY, REPUBLIC OF LIBERIA.

. atiested by HON. TANBAKAI A. JANGABA. ACTING MINISTER OF
AFFAIRS/DEPONENT.

CERTIFIED
. at Monrovia, Montserradc County.
. by order of the Minister o ~oreign Affairs. 8. July 18, 2003

. CLD/07/18/2003-115

=\

Aosy,

. 4
‘ R. Leroy Urey
DEPUTY MINISTER/LEGAL COUNSELFOR
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NOTARY CERTIFICATE

gz'moonal@/&% '/wmeafg(? e/ole’ e mw@v/ W@ey coithin lire @é@//qg
Monrevia;, Monlscrrade @m&n@ Qeq‘awé[ia 0/ YLiberia lhis :
__18th day of JULY , e D. 2003 duwly
WW'/VW gwﬁk&/ar/mu&mﬂw% ww%pr%e/flcm&w weado and-in
the g?e/&uéhoa?&mzam the: Farlies to the allached documests:-

AFFIDAVIT, COPY OF THE OATH OF OFFICE
OF THE PRESIDENT OF THE REPUBLIC OF

_IBERIA

ard did ire iy frresonce and in the frreserce of each other execule and
ségned theie genuine signatuves orn the said Frnstwarentsfs/ lo be the
/i«%«m/ / f/&%/ refereserd and thal the same ceas mede ére gy vfrresence
and declared by each of, themr lo be their volintar i acls and in lheiv

ceorn frand mu/mc‘yo.

QO/NA/QQ(J/O‘Q‘?} R/ M er. :y'r/{/(,r;nn o KO ey o Node ry Freblic (l/(,ﬁ reSos ('r/)’ ficrve
a[&u‘/tedlny/ me/&l@rn crleere/ Vo/ang.&%’uff loavail tefiesiand tefere

N CCesd VY

S fhave affixed my genwine e%z,mza/[uza atlesling lo
thiv lranvaclion by lhe frorer vesled in me lhiv
_18th daypef = JULY Ll 9. 2003

W 1) g~

—MARY MAMIE HOWE

NOTARY PUBLIC, MONTSERRADC COUNTY, R.L.
$2.50 REVENUE STAMPS AFFIXED ON THE ORIGINAL.
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REPUBLIC OF LIBERIA) IN THE OFFICE OF THE JUSTICE OF THE PEACE
MONTSERRADO COTINTY) FOR AND IN MONTSERRADO COL INTY,
MONROVIA, LIBERIA

ALVTTDDAVIT

PERSONALLY APPLARLD BLFORE ML, the undersigned, o duly qualilied Justice ol
the Peace, for and in Montserrado County, Republic of Liberia, at my Office in the City of
Monrovia, County and Republic aforesaid, Honourable Tambakai A. Jangaba, Acting Minister of

Foreign Affairs, who under Oath according to law deposes as follows:

1. That the attaciied document is the true and correct copy of the OATH OF OFFICE OF
THE PRESIDENT-ELECT OF THE REPUBLIC OF LIBERIA, administered by Her
Honour, Frances Johnson-Morris, Chief Justice of the Supreme Court of the Republic of
Liberia, to His Excellency Charles Ghankay Dahkpanah Taylor as President-elect of the
Republic of Liberia, in the City of Monrovia, Liberia; on 2™ August 1997 and that the said
document was signed by the President of the Republic of Liberia, His Excellency Charles

Ghankay Dahkpanah Taylor, on August 2, 1997,

2. That the signature which appears on the above-mentioned OATH OF OFFICE OF THE
PRESIDENT is the genuine signature of His Excellency Charles Ghankay Dahkpanah
Taylor, President of the Republic of Liberia.

3. That all and singular the averments of facts as are contained in the foregoing are true
and correct to the best of his knowledge and belief

Sworn and Subscribed to before me at my
Oflice in the City of Monrovia, County and
Republic afcresaid this| 8th day of July, A.D.
2003, '

O%%mazz/ Moo o

JUSTICE OF THE PEACE
MONTSERRADO COUNTY
REPUBLIC OF LIBERIA

- -

3@@ C%;L’zta
Honourable Tambak4i 4/Jangaba

ACTING MINISTER QT FOREIGN
AFFAIRS/DEPONEN]

$5.00 Revenue stamp affixed to the original



~T7 /X
g3

CHIEY JUSTICE'S CHAMBERS
TEMPLZ OF JUSTICE
MONRO¥IA, LIBERIA

JUDICIAL B3RANCH
SUPREME COURT OF LIBERIA

OATH OF OFFICE OF THE PRESIDENT - ELECT
I, CHARLES GHANKAY DAHKPANAH TAYLOR, DO SOLEMNLY SWEAR THAT WILL
SUPPORT, UPHOLD, PROTECT, AND DEFEND THE CONSTITUTION AND LAWS OF THE
REPUBLIC OF LIBERIA, BEAR TRUE FAITH AND ALLEGIANCE TO THE REPUSLIC, AND

WILL FAITHFULLY, CONSCIENTIOUSLY AND IMPARTIALLY DISCHARGE THE DUTIES

AND FUNCTIONS OF THE OFFICE OF THE PRESIDENT OF THE REPUBLIC C~ LIBERIA
TO THE BEST OF MY ABILITY. SO HELP ME GOD. ,‘;‘

/ ‘ : N
SWORN AND SUBSCRIBED g L
TO THIS 2ND DAY OF AUGUST A.D. 1997

CHARLELS GHANKAY DAHKPANAH Ti\jOR LR
PRESIDENT, REPUBLIC OF LIBERIA, |
\-4 ,\
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02 THE SPECIAL COURT FOR SIERRA LEONE

THE PROSECUTOR
Against

(CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR

INDICTMENT

The Prosecutor, Special Court for Sierra Leone, under Article 15 of the Statute of the Special

Court for Sierra Leone (the Statute) charges:

CHARLES GHANKAY TAYLOR also known as
(aka) CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR

with CRIMES AGAINST HUMANITY, VIOLATIONS OF ARTICLE 3 COMMON TO
TIHE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL 11 and
OTHER SERIOUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW, in

violation of Articles 2, 3 aud 4 of the Statute as sel forth below:

THE ACCUSED

1. CHARLES GHANKAY TAYLOR aka CHARLES GHANKAY MACARTHUR
DAPKPANA TAYLOR (the ACCUSED) was born on or about 28 January 1948 at

Arthington in “he Republic of Liberia.
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GENERAL ALLEGATIONS

0.

At all times relevant to this Indictment, a state of armed conflict existed within Sierra
Leone. For the purposes of this Indictment, organized armed factions involved in this
conflict included the Revolutionary United Front (RUF), the Civil Defence Forces
(CDF) and the Armed Forces Revolutionary Council (AFRC).

A nexus existzd between the armed conflict and all acts or omissions charged herein as
Violations of Article 3 common to the Geneva Conventions and of Additional Protocol

I1 and as Other Serious Violations of International Humanitarian Law.

The organizec armed group that became known as the RUF, Jed by FODAY
SAYBANA SANKOH aka POPAY aka PAPA aka PA, was founded about 1988 or
1989 1n Libya. The RUF, under the leadership of FODAY SAYBANA SANKOH,

began organized armed operations in Sierra Leone in March 1991, During the ensuing

armed conflic’, the RUF forces were also referred to as “RUF”, “rebels™ and “People’s

Army’.

The CDF was comprised of Sierra Leonean traditional hunters, including the
Kamajors, Gbethis, Kapras, Tamnaboros and Donsos. The CDF fought against the

RUF and AFRC.

On 30 Novemoer 1996, in Abidjan, Ivory Coast, FODAY SAYBANA SANKOH and
Ahmed Tejan Kabbah, President of the Republic of Sierra Leone, signed a peace
agreement wh.ch brought a temporary cessation to active hostilities. Thereafler, the

active hostiliti2s recommenced.

The AFRC was founded by members of the Armed Forces of Sierra Leone who seized
power from the elected government of the Republic of Sierra Leone via a coup d’état
on 25 May 1997. Soldiers of the Sierra Leone Army (SLA) comprised the majority of
the AFRC merabership. On that date JOHNNY PAUL KOROMA aka JPK became
the leader and Chairman of the AFRC. The AFRC forces were also referred to as

“Junta”, “soldiers”, “SLA”, and “ex-SLA”.

Shortly after the AFRC seized power, at the invitation of JOHNNY PAUL KOROMA,
and upon the o-der ol FODAY SAYBANA SANKOH, leader of the RUF, the RUF

joined with the AFRC. The AFR( and RUF acted jointly thereafter. The AFRC/RUF
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Junta forces (funta) were also referred to as “Junta”, “rebels”, “soldiers”, “SLA”, “‘ex-

SLA” and “People’s Army”.

After the 25 May 1997 coup d’état, a governing body, the Supreme Council, was

created within the Junta. The governing body included leaders of both the AFRC and
RUF.

The Junta was forced from power by forces acting on behalf of the ousted government
of President Kabbah about 14 February 1998. President Kabbah’s government
returned in March 1998, Afier the Junta was removed from power the AFRC/RUF

alliance continued.

On 7 July 1999, in Lomé, Togo, FODAY SAYBANA SANKOH and Ahmed Tejan
Kabbah, President of the Republic of Sierra Leone, signed a peace agreement.

However, active hostilities continued.

The ACCUSED and all members of the organized armed factions engaged in fighting
within Sierra Leone were required to abide by International Humanitarian Law and the
laws and customs governing the conduct of anmed conflicts, including the Geneva
Conventions of 12 August 1949, and Additional Protocol 11 to the Geneva

Conventions, 15 which the Republic of Sierra Leone acceded on 21 October 1986.

All offences alleged herein were committed within the territory of Sierra Leone after

30 November ~ 996,

All'acts and onussions charged herein as Crimes A gainst Humanity were committed as
part of a widesoread or systeatic attack directed against the civilian population of

Sierra Leone.

The words civilian or civilian population used in this Indictment refer (o persons who
look no active part in the hostilities, or who were no longer {aking an active part in the

hostilities.

INDIVIDUAL CRIMINAL RESPONSIBILITY

16.

Paragraphs 1 through 15 are incorporated by reference.
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L the Jate 1980’s CHARLES GHANKAY TAYLOR received military training in
Libya from representatives of the Government of MU’AMMAR AL-QADHAFI
While in Libya the ACCUSED met and made common cause with FODAY
SAYBANA SANKOH.

While in Libva, the ACCUSED formed or joined the National Patriotic Front of
Liberia (NPFL). At all times relevant to this Indictment the ACCUSED was the
leader of the NPFL and/or the President of the Republic of Liberia.

In December 1989 the NPFL, led by the ACCUSED, began conducting organized
armed attacks in Liberia. The ACCUSED and the NPFL were assisted in these
attacks by FODAY SAYBANA SANKOH and his followers.

To obtain acczss to the mineral wealth of the Republic of Sierra Leone, in particular
the diamond wealth of Sierra Leone, and to destabilize the State, the ACCUSED
provided financial support, military training, personnel, arms, ammunition and other
support and encouragement to the RUF, led by FODAY SAYBANA SANKOH, in
preparation for RUF armed action in the Republic of Sierra Leone, and during the

subsequent armed conflict in Sierra Leone.

Throughout the course of the armed conflict in Sierra Leone, the RUF and the
AFRC/RUF alliance, under the authority, command and control of FODAY
SAYBANA SANICOH, JOHUNNY PAUL KOROMA and other leaders of the RUF,
AFRC and AFRC/RUF alliance, engaged in notorious, widespread or systematic

attacks against the civilian population of Sierra Leone.

Atall imes relevant to this Indictment, CHARLES GHANKAY TAYLOR
supported and =ncouraged all actions of the RUF and AFRC/RUFE alliance, and acted
in concerl with FODAY SAYBANA SANKOH and other leaders of the RUF and
AIFRC/RUI" alliance. FODAY SAYBANA SANKOH was incarcerated in Nigeria and
Sierra Leone and subjected to restricted movement in Sierra Leone from about March
1997 until about April 1999. During this time the ACCUSED, in concert with
FODAY SAYEANA SANKOH, provided guidance and direction to the RUF,
including SAM BOCKARIE aka M OSQUITO aka MASKITA.
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The RUF and the AFRC shared a common plan, purpose or design (Joint criminal
enterprise) which was to take any actions necessary to gain and exercise political
power and control over the territory of Sierra Leone, in particular the diamond mining
areas. The natural resources of Sierra Leone, in particular the diamonds, were to be
provided to persons outside Sierra Leone in return for assistance in carrying out the

joint criminal enterprise.

The jomt eriminal enterprise included gaining and exercising control over the
population of Sierra Leone in order to prevent or minimize resistance to their
geographic conirol, and to use members of the population to provide support to the
members of the joint criminal enterprise. The crimnes alleged in this Indictment,
ncluding unlaw ful killings, abductions, forced labour, physical and sexual violence,
use of child soldiers, looting and burning of civilian structures, were either actions
within the joint criminal enterprise or were a reasonably foreseeable consequence of

the joint criminal enterprise.

The ACCUSELD participated in this joint criminal enterprise as part of his continuing
efforts to gain access to the mineral wealth of Sierra Leone and to destabilize the

Government of Sierra Leone.,

CHARLES GHANKAY TAYLOR, by his acts or omissions, is individually
criminally respoasible pursuant to Article 6.1. of the Statute for the crimes referred to
in Articles 2, 3 and 4 of the Statute as alleged i this Indictment, which crimes the
ACCUSED plarned, instigated, ordered, committed or i1 whose planning, preparation
or execution the ACCUSED otherwise aided and abetled, or which crimes were
within a joint criminal enterprise in which the ACCUSED participated or were a
reasonably foreseeable consequence of the joint criminal enterprise in which the

ACCUSED participated.

In addition, or alteratively, pursuant to Article 6.3. of the Statute, CHARILES
GHANKAY TAYLOR, while holding positions of superior responsibility and
exercising command and control over his subordinates, is individually criminally
responsible for th= crimes referred (o in Articles 2,3 and 4 of the Statute. The
ACCUSED is responsible for the criminal acts of his subordinates in that he knew or

had reason to know that the subordinate was about to commit such acts or had done so
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and the ACCUSED failed to take the necessary and reasonable measures to prevent

such acts or to punish the perpetrators thereof.

CHARGES

28.

29.

30.

31.

Paragraphs 16 through 27 are incorporated by reference.

Atall times rzlevant to this Indictment, members of the RUF, AFRC. Junta and/or
AFRC/RUF forces (AFRC/RUF), supported and encouraged by, acting in concéx:t with
and/or suborcinate to CHARLES GHANKAY TAYLOR, conducted armed attacks
throughout the temitory of the Republic of Sierra Leone, including, but not limited, to
Bo, Kono, Kenema, Bombali and Kailahun Districts and Freetown. Targets of the
armed attacks included civilians and humanitarian assistance personnel and
peacekeepers assigned to the United Nations Mission in Sierra Leone (UNAMSIL),
which had been created by United Nations Security Council Resolution 1270 (1999).

These attacks were carried out primarily to terrorize the civilian population, but also
were used to punish the population for failing to provide sufficient support to the
AFRC/RUF, or for allegedly providing support to the Kabbah government or (o pro-
government forces. The attacks included unlawful killings, physical and sexual
violence agaivst civilian men, women and children, abductions and looting and
destruction of civilian property. Many civilians saw these crimes commitied; others
returned to their homes or places of refuge to find the results of these crimes — dead

bodies, mutila'ed victims and looted and burnt property.

As part of the campaign of terror and punishment the AFRC/RUF routinely captured
and abducted raenibers of the civilian population. Captured women and girls were
raped; many of them were abducted and used as sex slaves and as forced labour.
Some of these women and girls were held captive for years. Men and boys who were
abducted were also used as forced labour: some of them were ajso held captive for
years. Many atducted boys and girls were given combat training and used in active
fighting. AFRC/RUF also physically mutilated men, women and children, including

amputating their hands or feet and carving “AFRC” and “RUF” on their bodies.



COUNTS 1 -2: TERRORIZING THE CIVILIAN POPULATION AND
COLLECTIVE PUNISHMENTS

32. Members of the AFRC/RUF supported and encouraged by, acting in concert with
and/or subordinate to CHARLES GHANKAY TAYLOR committed the crimes set
forth below ir paragraphs 33 through 58 and charged in Counts 3 through 13, as part
of a campaign to terrorize the civilian population of the Republic of Sierra Leone, and
did terrorize that population. The AFRC/RUF also committed the crimes to pun’iéh the
civilian population for allegedly supporting the elected government of President
Ahmed Tejan Kabbah and factions aligned with that government, or for failing to

provide suffic ent support to the AFRC/RUF.

By his acts or omissicns in relation, but not limited to these events, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is

individually criminally responsible for the crimes alleged below:

Count 1: Acts of Terrorism, a VIOLATION OF ARTICLE 3 COMMON TO THE
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOI, I1, punishable under
Article 3.d. of the Statute;

And:

Count 2: Collective Punishments, a VIOLATION OF ARTICLE 3COMMONTO THE
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL [1, pwushable under
Article 3.b. of the Statate.

COUNTS3-5: UNLAWFUL KILLINGS

33. Viclms were routinely shot, hacked to death and burned to death. Unlawful killings

included, but weare not limited to, the following:

Bo District
34. Between I June 1997 and 30 June 1997, AFRC/RUT attacked Trkonko, Telu,
Sembehun, Gerihun and Mamboma, unlawfully kalling an unknown number of

civilians;

f){\f\ (



2
Kenema District
35. Between about 25 May 1997 and about 19 February 1998, in locations including

Kenema town, members of AFRC/RUF unlawfully killed an unknown number of

civilians;

Kono District

36. About mid February 1998, AFRC/RUF fleeing from Freetown arrived in Kono
District. Between about 14 February 1998 and 30 June 1998, members ofAFRC)RUF
unlawfully killed several hundred civilians in various locatiélls in Kono District,

mcluding Koidu, Tombodu, Foindu, Willifeh, Mortema and Biava;

Bombali District

37. Between about 1 May 1998 and 31 July 1998, in locations imcluding Karina, members

of AFRC/RUF unlaw fully killed an unknown number of civilians;

Freetown

38. Between 6 January 1999 and 31 January 1999, AFRC/RUF conducted armed attacks
throughout the city of Freetown. These attacks included large scale unlawful killings
of civilian men, women and children at locations throughout the city, including the
State House, Parliament building, Connaught Hospital, and the Kissy, Fourah Bay,

Upgun, Calaba Town and Tower Hill areas of the city.

By his acts or omissions in relation, but not limited to {hese events, CHARLES GHANKAY
TAYLOR, pursuant t¢ Article 6.). and, or alternatively, Article 6.3. of the Stalute, is

individually criminally responsible for the crimes alleged below:

Count 3: Extermination, a CRIME AGAINST HUMANITY, punishable under Article 2.b.

of the Statute;
I addition, or in the al'ernative:

Count 4. Murder, a CRIME AGAINST H UMANITY, punishable under Article 2.a. of the

Statute;

In addition, or in the alternative:

[l -



Count 5: Violence to life, health and physical or mental well-being of persons, in particular
murder, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA

CONVENTIONS AND OF ADDITIONAL PROTOCOL II, punishable under Article 3.a.

of the Statute.

COUNTS 6-8: SEXUAL VIOLENCE

39.  Widespread sexual violence committed against civilian women and girls included
brutal rapes, oflen by multiple rapists. Acts of sexual violence included, but were not

limited to, the following:

Kono District

40.  Between about 14 February 1998 and 30 June 1998, members of AFRC/RUF raped
hundreds of women and girls at various locations throughout the District, including
Koidu, Tombodu, Kissi-town (or Kissi Town), Foendor (or Foendu), Tomendeh,
Fokotya, Wondedu and AFRC/RUF camps such as “Superman camp’ and Kissi-town
(or Kissi Town) camp. An unknown number of women and girls were abducted from

various locations within the District and used as sex slaves;

Bombali District
41.  Between about 1 May (998 and 31 July 1998, members of AFRC/RUF raped an

unknown number of woien and girls in locations such as Mandaha. In addition, an

unknown number of abducted women and girls were used as sex slaves;

Katlaliun District

42. Atall times relevant to this Indictiment, an unknown number of women and girls in
various locations in the District were subjected to sexual violence. Many of these
victims were cadtured in other areas of the Republic of Sierra Leone, brought to

AFRC/RUF camps in the District, and used as sex slaves:

Freetown
43. Between 6 January 1999 and 31 January 1999, members of AFRC/RUF raped
hundreds of womnen and girls throughout the Freetown area, and abducted hundreds of

women and girls and used them as sex slaves.
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By his acts or omissions in relation, but not limited to these events, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is

individually criminally responsible for the crimes alleged below:

Count 6: Rape, a CRIME AGAINST HUMANITY, punishable under Article 2.g. of the

Statute;
And:

Count 7: Sexual slavery and any other form of sexual violence, a CRIME AGAINST
HUMANITY, punishable under Article 2.g. of the Statute:

In addition, or in the alternative:

Count 8: Outrages upon personal dignity, a VIOLATION OF ARTICLE 3 COMMON
TO THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL 11,

punishable under Artizle 3.e. of the Statute.

COUNTS 9 -10: PHYSICAL VIOLENCE

44. Widespread physical violence, including inutilations, was commilted against civilians.
Victims were cflen brought to a central Jocation where mutilations were carried out.

These acts of physical violence included, but were not limuited to, the following:

Kono District

45, Between about 14 February 1998 and 30 June 1998, AFRC/RUF mutilated an
unknown number of civilians in various locations in the District, including Tombodu,
Kaima (or Kayima) and Wondedu. The mutilations included cutting off limbs and

carving “AFRC” and “RUF” on the bodies of the civilians;

Freetown

46.  Between 6 January 1999 and 31 January 1999, AFRC/RUF mutilated an unknown
number of civilian men, women and children iz varous areas of Freetown, including
the northern and eastern areas of the city, and the Kissy area, including the Kissy

mental hospital. The mutilations included cutting off limbs.
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By his acts or omissions in relation, but not limited to these events, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is

individually criminally responsible for the crimes alleged below:

Count 9: Violence to life, health and physical or mental well-being of persons, in particular
cruel treatment, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIONS AND OF ADDITIONAL PROTOCOL 11, punishable under Article 3.a.

of the Statute;
In addition, or in the alternative:

Count 10: Other inhumane acts, a CRIME AGAINST HUMANITY, punishable under
Article 2.1. of the Staiute.

COUNT 11: USE OF CHILD SOLDIERS

47.  Atall imes relevant to this Indictment, throughout the Republic of Sierra Leone,
AFRC/RUF routinely conscripted, enlisted and/or used boys and girls under the age of
15 to participate in active hostilities. Many of these children were {irst abducted, then
trained in AFFC/RUF camps in various locations throughout the country, and

thereafler uscd as fighters.

By his acts or omissions in relation, but not limited to these evenls, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1 and, or alternatively, Article 6.3. of the Statute, is

individually criminally responsible for the crimes alleged helow:

Count I1: Conscripting or enlisting children under the age of 15 years mnto anmed forces or
groups, or using them (o participate actively in hostilities, an OTHER SERIOUS
VIOLATION OF INTERNATIONAL HUMANITARIAN LAW, punishable under Article

4.¢. of the Statute.

1 0.
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COUNT 12: ABDUCTIONS AND FORCED LABOUR

48.  Atall times -elevant to this Indictment, AFRC/RUF engaged in widespread and large
scale abduct ons of civilians and use of civilians as forced labour. Forced labour
included doriestic labour and use as diamond miners. The abductions and forced

labour inclucled, but were not limited to, the following:

Kenema District

49, Between about 1 August 1997 and about 31 January 1998, AFRC/RUF forced an

unknown nurber of civilians living in the District to mine for diamonds at Cyborg Pit

i Tongo Fie d;

Kono District

50. Between about 14 February 1998 and 30 June 1998, AFRC/RUF forces abducted
hundreds of civilian men, women and children, and took them to various locations
outside the D strict, or to locations within the District such as AFRC/RUF camps,
Tombodu, Kcidu, Wondedu, Tomendeh. At these locations the civilians were used as

forced labour. including domestic labour and as diamond miners in the Tombodu area;

Bombali District

51. Jetween about 1 May 1998 and 31 July 1998, in Bombali District, AFRC/RUF

abducled an uiknown number of civilians and used themn as forced labour;

Kailalhun District

52. At all tumes relevant to this Indictment, captured civilian men, women and children

were brought (o various locations within the District and used as forced labour;

Frectown
53.  Detween 6 January 1999 and 31 J anuary 1999 1 particular as the AI'RC/RUF were
- being driven out of Freetown, the AFRC/RUF abducted hundreds of civilians,
including a large number of children, from various aress within F'reetown, including

Peacock Farm and Calaba Town. These abducted civilians were used as forced labour.
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By his acts or omissions in relation, but not limited to these events, CHARLES GIIANKAY
TAYLOR, pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is

individually criminally responsible for the crimes alleged below:

Count 12: Enslavernent, a CRIME AGAINST HUMANITY, punishable under Article 2.c.

of the Statute.

COUNT 13: LOOTING AND BURNING

54.  Atall times relevant to this Indictment, AFRC/RUF engaged in widespread unlawful
taking and destruction by burning of civilian property. This Jooting and burning

included, but was not limited to, the following:

Bo District
55. Between 1 June 1997 and 30 June 1997, AFRC/RUF forces looted and burned an

unknown number of civilian houses in Telu, Sembehun, Mamboma and Tikonko:

Kono District

56. Between abou 14 February 1998 and 30 June 1998, AFRC/RUF engaged in
widespread looting and burning in various locations in the District, ncluding
Tombodu, Foindu and Yardu Sando, where virtually every hoine in the village was

looted and burned;

Bombali District

57. Between | March 1998 and 30 June 1998, AFRC/RUF forces burned an unknown

number of civilian buildings in locations such as K ari na;

Freetown

58. Between 6 Jantary 1999 and 31 January 1999, AFRC/RUF forces engaged in
widespread looiing and burning throughout Freetown. The majority of houses that
were destroyed were in the areas of Kissy and eastern Freetown: other locations

included the Fo irah Bay, Upgun, State House and Pademba Road areas of the City.
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By his acts or omissions in relation, but not limited to these events, CHARLES GHANKAY

TAYLOR, pursuant to Article 6.1. and, or alternatively, Article 6.3. of the Statute, is

individually criminally responsible for the crimes alleged below:

Count 13: Pillage, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIONS AND OF ADDITIONAL PROTOCOL 11, punishable under Article 3.1,

of the Statute.

COUNTS 14 ~17: ATTACKS ON UNAMSIL PERSONNEL

59. Between aboul 15 April 2000 and about 15 September 2000, AIFRC/RUF engaged in
widespread attacks against UNAMSIL peacekeepers and humanitarian assistance
workers within the Republic of Sierra Leone, including, but not limited to locations
within Bomba'i, Kailahun, Kambia, Port Loko, and Kono Districts. These attacks
included unlav/ful killing ofUNAMSIL peacekeepers, and abducting hundreds of

peacekeepers end humanitarian assistance workers who were then held hostage.

By his acts or omissions in relation, but not limited to these events, CHARLES GHANKAY
TAYLOR, pursuant tn Article 6.1, and. or alternatively, Article 6.3. of the Statute, is

individually crinnnall responsible for the crimes alleged below:

Count 14: Intentiona ly directing attacks against personncl involved 1 a humanitarian
assistance or peacekeeping mission, an O THER SERIOUS VIOLATION OF
INTERNATIONAL ITUMANITARIAN LAW, putishable under Article 4.b. of the Statute;

In addition, or in the alternative:

Count 15: For the unlawful killings, Murder, a CRIME AGAINST HUMANITY,

punishable under Article 2.a. of the Statute;

kS
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In addition, or in the allernative:

Count 16: Violence to life, health and physical or mental well-being of persons, in particular
murder, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIONS AMND OF ADDITIONAL PROTOCOL 11, punishable under Article 3.a.

of the Statute;
In addition, or in the alternative:

Count 17: For the abductions and holding as hostage, Taking of hostages, a VIOLATION
OF ARTICLE 3 COMMON TO THE GENEVA CONVENTIONS AND OF
ADDITIONAL PROTOCOL 11, punishable under Article 3.c. of the Statute.

David M. Crane

The Prosecutor
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SPECIAL COURT FOR SIERRA LEONE
JOMC KENYATTA ROAD * FREETOWN « SIERRA LEONE

PHONE: +1 212 963 9915 Extension: 178 7000 or +39 0§31 257000 or +232 22 205995

FAX: Extension: 178 7001 or +39 0831 257001 Extension: 174 6996 or +232 22 295996

Before: Tudge Bankole Thompson
Registry: Mr. Robin Vincent
Decision of: 07 March 2003

THE PROSECUTOR
Apainst

- CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR

CASE NO. SCSL -2003- 01 -1

WARRANT OF ARREST AND ORDER FOR TRANSFER
AND DETENTION

To: The Governiments of a] States.



THE SPECIAL COURT FOR SIERRA LEONE (the “Special Court”),

SITTING AS Judge Thompson, designated by the President of the Special Court
according to Rule 23 of the Rules of Procedure and Evidence (“the Rules™);

CONSIDERING taat the Indictment against CHARLES GHANKAY TAYLOR also
known as CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR a citizen of
Liberia, born 28 January 1948 at Arthington in the Republic of Liberia, who is accused of
Crimes a gainst H umanity, violations o f Article 3 ¢ ommon to the Geneva C onventions

7 X0
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and of Additional P-otocol 11, and other Serious Violations of International Humanitarian .

Law (“the Accused”), was reviewed and approved by the Special Court on 7 March
2003,

CONSIDERING ttat an Order for the Non-Disclosure was granted on 7 March 2003;
HEREBY ORDERS THE REGISTRAR OF THE SPECIAL COURT

(A) to address this Warrant of Arrest, Decision Approving the Indictment, the Approved
Indictment of the accused and a Statement of the Rights of the Accused to the national
authorities of such States, or to the relevant international body, including the International
Criminal Police Organisation (INTERPOL), as may be indicated by the Prosecutor in
accordance with Rule 56;

(B) to invite such States to enter into Agreements or ad hoc arrangements which may
facilitate the SEARCH, ARREST AND TRANSFER to the Special Court of the
Accused in accordar.ce with Rule 58;

(C) to cause to be served on the Accused, at the time of his arrest, or as soon as is
practicable immediately following his arrest, in English or have read to him in a language
he understands, a certified copy of the Warrant of Arrest, a certified copy of (he
Indictment, a statement of the righits of the Accused and to caution the Accused that any
statement made by 1m shall be recorded and may be used as evidence against him in
coordination with thz National Authoritics of the State concerned;

(D) to remand the /iccused, inlo the custody of the Special Court Detention Facility or
such other Detentior Facility as determined by the President in accordance with Rule 57.

HEREBY REQUESTS ALL STATES CONCERNED

(A) 10 assist and fecilitate the Office of the Prosccutor of the Special Court, at any
location, 1 the search for and scizure of all evidence related to the crimes alleged to have
been commitied by te Accused;

(B) to promptly notify the Registrar of the Special Court of the arrest of the Accused in
accordance with Rule 57, for the purposes of effectuating his transfer o the custody of

¢
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the Special Court, or to such other place as the President may dectide, and to surrender the
Accused to the Spscial Court without delay. The transfer shall be arranged by the State
authorities concerned, in liaison with the authorities of the host country and the Registrar
of the Special Couit;

(C) to identify and locate assets owned by the Accused located within the territory of any
State and adopt provisional measures to freeze such assets without prejudice to the rights
of third parties;

(D) not disclose to the public, including the media or any public record, the existence of -

the Indictment and this Warrant of Arrest, or any part thereof or information pertaining to
the Indictment and this Warrant for Arrest until further order of the Court or at the
direction of the Presecutor;

A Member of the Ciffice of the Prosecutor may be present from the time of arrest.

Done in London, this 7" day of March 2003. .

Signed Judge Bankole Thompson
Presiding Judge of the Trial Chamber
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD * FREETOWN + SIERRA LEONE
PHONE: +1 212 963 9915

Extension: 178 7000 or +39 0831 2157000 or +232 22 295995
FAX:

Extension: 178 7001 or +39 0831 257001 Extension: 174 6996 or +232 22 295996
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THE TRIAL CHAMBER

Before: Judge Pierre Boutet
Designated Judge Pursuant to Rule 28 of the Rules

Registrar:  Robin Vincent

Date: 12" June 2003

The Prosecutor Against: Charles Ghankay Taylor

aka Charles Ghankay Macarthur Dapkpana Taylor
(Case No. SCSL-2003.01-1)

ORDER FOR THE DISCLOSURE OF THE INDICTMENT, THE WARRANT OF ARREST
AND ORDER FOR TRANSFER AND DETENTION AND THE DECISION APPROVING
THE NDICTMENT AND ORDER FOR NON-DISCLOSURE

Office of the Prosecutor:
David Crane, The Prosecutor
Luc Coté, Chief of Pros:cution
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THE SPECIAL COURT FOR SIERRA LEONE (“the Court”) / O %

SITTING AS Judg= Pierre Boutet, designated pursuant to Rule 28 of the Rules of Procedure and

Evidence (“the Rules”): gé
CONSIDERING that the Indictment against Charles Ghankay Taylor (“the Accused”) was reviewe?
and approved by Judge Bankole Thompson on the 7™ of March 2003;

CONSIDERING that the Warrant of Arrest and Order for Transfer and Detention of the Accused
was issued on the 7% of March 2003,

CONSIDERING the Decision Approving the Indictment of the 7% of March 2003;
CONSIDERING the Order for Non-Disclosure of the 7 of March 2003;

HAVING RECEIVED on the 7™ of June 2003 a request from the Prosecutor for the public
disclosure of the Indictment against the Accused, the Warrant of Arrest and Order for Transfer and
Detention and the Decision Approving the Indictment and Order for Non-Disclosure;
CONSIDERING that it would be in the public interest to now proceed with such disclosure;

NOW THEREFOR 3,

PURSUANT to Rulzs 53 and 54 of the Rules,

HEREBY ORDERS the public disclosure of the Indictment against the Accused, the Warrant of
Arrest and Order fcr Transfer and Detention and the Decision Approving the Indictment and
Order for Non-Disclosure;

The additional material supporting the Indictment shall not be disclosed to the public until further

order of the Special Court.

Done at Freetown, Sierra Leone this 12 day of June 2003.

— T S ‘
~ g j ) ,1// / / Y
- C -
~—— Q] . ﬂl?;l é_/(_/ -
Judge Dierre Boutet - Seal of the Special Coure™™

Designated Judge
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SPECIAL COURT FOR SIERRA LEONE \
OFFICE OF THE PROS:ECUTOR ol

JOMO KENYATTA ROAD +« FEZETOWX +» SIERRA LEONE
0 or +3:50831 257000 or +232 22 295995

PHONE: +1 21" 963 9915 Extension: 178 7.0
174 6996 or +232 22 295996

FAX: Extension: 178 7001 or +39 0831 257C.1 Exten:.on:

FTORIMMEDIATE RELLEASE

Freetown, 4 June 2003

Statement of David M. Crene
Chief Prosecutor, Special Court for Sievra Leone

~oday, on behalf of the people of Sierra Leone and the 1r:2rnationz’ community, I announce the indictment
-~ Charles Ghankay Taylor, also known as Charles Ghar.ay Macz—ur Dapkpana Taylor.

“oe indictment accuses Te ylor of “bearing the greatest responsibil.n.” for war crimes, crimes against

- -manity, and serious violations of international humanizznan law #ithin the territory of Sierra Leone since

- November 1996. The indictment was judicially apprc-ed on M:ch 7% and until today, was sealed on my

-zquest to the Court.

".lv office was given an iniernational mandate by the Un::zd Natioz: and the Republic of Sierra Leone to
T low the evidence tmpartially wherever it leads. [t has =d us unz:uivocally to Tayl

~on learning that Taylor was travelling to Ghana, the R: zistrar o7 the Special Court served the outstanding
«zrrant for his arrest on G anaian authorities and transm:=ed the e=est warrant to INTERPOL. This is the
st ime that his presence outside of Liberia has been puziicly corrmed. The Registrar was doing his.duty

- carrying out the order of the Court.

Frthermore, the timing of this announcement was carefi v consiczred in light of the important peace
"To ensure the legitimacy of these negotiz=ons, it is unperative that the attendees

rrocess begun this week.
Thzse negot:zions can still move forward, but they

i=—ow they are dealing with an indicted war criminal.
must do so without the mvolvement of this indictee. The 2vidence _pon which this indictment was approved

reises serious questions about Taylor’s suitability to be a muarantor »f anv deal, let alone a peace agreement.

Fimaware that many men-bers of the international comiznity havz imvested a great deal of energy in the
crent peace talks. ['want to make it clear that in reachizz my dec son to make the indictment public, |
Fave not consulted with any state. Tam acting as an indezendent p--secutor and this decision was based

<> ely on the law.

1250 want to send a clear message (o all factions fighting n Liber:: that they must respect international
-manttanian law. Commanders are under international i zal oblig: zon to prevent their members from

volatimg the laws of war and committing crimes against --manity

I= zccordance with Security Counctl resolutions 1315, 127, and 1278, now is the time for all nations to
renforee their commitments to international peace and sezurity. Wst Africa will not know true peace until
iz2se behind the violence arswer for their actions. This ¢ Tice now _alls upon the international community
t- ke decisive action to er sure that Taylor is brought to stice. ,

.

4

T=ank you.

Produced b, the
Jtfice of the Prizecutor
Spec ml Court for S zra Leone
Emmls SUSL-presse T e

st our website o - S eres)
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Special Court for Sierra Leone
Press and Public Affairs Office

PRESS RELEASE

Rome, Italy, Friday, 18 July 2003

On World Dav for International Justice. Special Court Requests Assistance in
Arresting Indictees

1ae Presicant of the Special Court Justice Geoffrey Roberson asked o assistance from
L2 internzonal community on Thursday in sccuring the ¢roperation - { governments in
tnging it dicted war criminals to justice. In June the Spezial Court L:d unsealed a
szventeen--ount incictment against the president of Liberiz. Charles T:ylor.

Speaking 1z Rome’s Capital Hill at the fifth anniversary of the Rome conference at which
120 countrzs agreed to create a permanent criminal court “yr serious c-imes under
izzernatiorzl law, Justice Robertson called the 1CC the Special Court's “big brother’. “At a
tone when ~e are having difficulties arresting indictees an* transferrir  prisoners, | hope
v can werk together to secure the cooperation of states.”

I_stice Ro~ertson hailed the decision five vears ago to creze the ICC :nd noted the legacy
¢~ the Nursmberg trials following the Second World War. He hoped th.it the ICC would
use its povers {o ho d trials in areas ravaged by war. “It is 2ften imporant that judges sit
wacre the crimes took place.”

Sterma Leose's Ambassador to the UN, Alfieu [ Kanu, alsc spoke at the anniversary event
it his capa:ity as the Vice-President of the Assembly of St:tes Parties »f the ICC. In
eterring (o the Special Court for Sicrra Leone, he said: “Azcounting frr our past and
azmbuting ndividual criminal liability to those who bear - greatest rssponsibility for the
arocities it the one sure way the international community znd the Govzrnment of Sierra
L.zone havs devised for the attainment of peace and stabilic in our couatry.”

#-ND

INFORMATION FOR MEDIA - NOT FOR Al - ERTISING

Produced by the
Press and Public Affairs Office
Special Court for Swerra Leonc
Mobite: 232 76 655 237
Email: SCSL-pressofficgaun.ons

Visit our website at Www.sc-sl.om2



INDEX OF ATTACHMENT 7




Special Court for Sierra Leone
Press and Public Affairs Office

PRESS RELEASE

Ireetown, Sierra Leone, 11 June 2003

Court President Requests UN Security Council’s Chapter Seven

In the wake of the Special Court’s recent attemr: to arres Liberia's president Charles
Ghankay Taylor on charges of crimes against humanity. 7e President of Court, Justice
Geoffrey Robertson, has written a letter to the Szcretary seneral of the United Nations
Kofi Annan. The letter asks the Secretary Generzl to rec. mmend that the UN Security
Council pass a resolution under Chapter Seven 1 the L. Charter calling on member
states to abide by he orders of the Court.

Governments would then be obligated to make zrests w=re the Special Court to issue a
warrant. There are currently outstanding warrans for thrzz indictees, President Taylor,
Johnny Paul Koroma and Sam Bockerie, althouzh his al zged body is currently being
examined by the Court to verify the identity.

Having Chapter Szven powers could also strengh the Spzcial Court in other arcas. The
Court may need tc call on governments to help 1 trackir z down witnesses or to allow
detainees to enter their territories for medical ex2minatic 15 and treatment. The Court may
also decide to ask governments to incarcerate pessons w2 the judges of the Court have
found guilty. ~END

INFORMATION FOR MEDIA - “OT FOR - DVERTISING
Produced b he
Press and Public A7zrs Offic:
Special Court for € zrra Leon:
Telephone 2320270 724

Emath SOSL-presse e

Visitour website at W W §C-S, T¢
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THE SPECIAL COURT FOR SIERRA LEONE

FREETOWN - SIERRA LEONE 9‘7 %L g

CASE NO. SCSL -2003-01-PT
THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHARILES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
"HE SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY THE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY -- THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE —
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photozopy of the Order of the Trial Chamber of the Special Court for Sierra Leone of
the 19™ September 2003 referred to in paragraph (4) of the affidavit of Ayo Max-Dixon sworn to
at Freetown on the + }}’%ﬁy of J ittt \] 2004 and marked Exhibit “A M D 4”.

/ wmuw
: ‘\’ A Commissioner for Oaths 4’
‘ & Justice gfithpPesce »
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t
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SPECIAL COURT FOR SIERRA LEONE

JOMO KENYATTA ROAD - FREETOWN ¢« SIERRA LEONE

PHONE: +1 212 963 9915 Extenslon:
FAX: Exteaslon: 178 7001 or +39 0831

178 7000 or +39 0831 257000 or +232 22 295995
257001 Extenslon: 174 6996 or +232 22 295996

THE TRIAL CHAMBER
SPECIAL COURT FOR SIERRALLON}
Before: Judge Bankole Thompson, Presiding Judge R ECE‘VED '
Judge Pierre Boutet T RECORDS
Judge Benjamin Mutanga Itoe Cour 9 SE . -
Registrar: Robin Vincent NAME":!;’.B""’QI" il 4
“.M [P 1 21
Date: 19" of September 2003 .‘fﬁ?‘J-”'

The Prosecutor against

Charles Ghankay T aylor

(Case No.SCSL-2003.01.1)

ORDER PURSUANT TO RULE 72 (E)

DEFENCE MOTION TO QUASH THE INDICTMENT AND TO DECLARE THE
WARRANT OF ARREST AND ALL OTHER CONSEQUENTIAL ORDERS NULL

AND VOID '

Office of the Prosecutor:

Defence Counsel:
Mr. Luc Cote, Chief of Prosecutions

Mr. Terence Michael Terry
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THE SPECIAL COURT FOR SIERRA LEONE (“the Special Court”)

SITTING as the Trial Chamber (“the Chamber”), composed of Judge Bankole Thompson,
Presiding Judge, Judge Pierre Boutet, and Judge Benjamin Mutanga [tog;

CONSIDERING, that an Indictment against “the Accused” has been reviewed and
approved 01 the 7" day of March 2003;

SEIZED of the Applicants Motion Requesting that the Trial Chamber Do Quash the Said
Approved !ndictment of the 7% March 2003 of Judge Bankole Thompson and that the
Aforesaid Furported Warrant of Arrest and Order for Transfer and Detention of the Same
.‘ Date Issued by Judge Bankole Thompson of the Special Court for Sierra Leone, and All
“ Other Consequential and Related Order(s) Granted Thereafter by Either the Said Judge
' Bankole Thompson or Judge Pierre Boutet on the 12™ June 2003 Against the Person of the
- Said President Charles Ghankay Taylor be Declared Null and Void, Invalid at their
Inception end that They be Accordingly Cancelled and/or Set Aside as a Matter of Law of
the 23" day of July 2003 (“The Motion to Quash the Indictment and to Declare the
Warrant of Arrest and All Other Consequential Orders Null and Void") filed by Charles
Ghankay Taylor (“the Accused”) and by the Government of the Republic of Liberia in
relation to the charges against “the Accused”;

: NOTING that “the Motion to Quash the Indictment and to Declare the Warrant of Arrest
‘ and All Other Consequential Orders Null and Void” is made “Under Protest and Without
Waiving of Immunity Accorded to Head of State President Charles Ghankay Taylor”;

CONSIDERING the Prosecution’s Response to “the Motion to Quash the Indictment and
to Declare the Warrant of Arrest and All Other Consequential Orders Null and Void” of
the 28" duy of July 2003 (“the Response”) and the Defence Reply thereto dated the 30"
day of July 2003 (“the Reply”);

FE e e R RO S

i CONSIDERING that the Defence “Motion to Quash the Indictment and to Declare the
Warrant of Arrest and All Other Consequential Orders Null and Void” is deemed to have
been filed as a preliminary motion pursuant to Rule 72 of the Rules of Procedure and

Evidence (“The Rules”);

CONSIDERING that the same Indictment has then been issued against “the Accused”
personally and not against the Government of the Republic of Liberia;

CONSIDERING the entite provisions of Rule 72 of “the Rules™;
CONSIDERING, in particular, the provisions of Rule 72 (E) of “the Rules” which provide

that “the "hamber” shall refer to the Appeals Chamber for a determination as soon as
practicable any preliminary motion which raises a serious issue relating to jurisdiction;

N~
2 M7
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CONSIDERING that the Defence “Motion to Quash the Indictment and to Declare the
Warrant of Arrest and All Other Consequential Orders Null and Void” objects to the
jurisdiction of “the Special Court” to try “the Accused” on all the charges contained in the
Indictment; ‘

CONSIDERING that the Indictment charges “the Accused” on several counts for Crimes
Against Humanity, punishable under Article 2 of the Statute of the Special Court (“The
Statute”), Violation of Article 3 Common to the Geneva Conventions and of Additional
Protocol 11, punishable under Article 3 of “the Statute”, and of Other Serious Violations of
International Humanitarian Law, punishable under Article 4 of “the Statute”;

CONSIDERING that “the Accused” submits that the Special Court Agreement, 2002
(Ratification) Act, 2002 and “the Rules” are ipso facto bad in law and in clear breach of
customary international law;

CONSIDERING, in patticular, that “the Accused” submits that the alleged primacy of
“the Special Court” is limited to the national courts of the Republic of Sierra Leone and
lacks the pow:r to assert its primacy over national court of any third States as well as to
request the su:render of an accused from any third State;

AND

GIVEN that ‘ the Accused”, in light of the above, argues that the Indictment, the Warrant
of Arrest and all other consequential Orders issued against him by “the Special Court” are
in violation of the criminal immunity of the Head of the Sovereign State of the Republic of
Liberia and contrary to the principles of customary international law and the jurisprudence
of the International Court of Justice;

GIVEN, furthermore, that “the Accused” argues that the Indictment, the Warrant of
Arrest and all other consequential Orders issued against him by “the Special Court” are in
violation of the principle that a State may not exercise its authority on the territory of
another State and the principle of sovereign equality among all Member States of the
United Nations as laid down in Article 2, paragraph 1 of the Charter of the United
Natious.

GIVEN that “the Accused” also argues that the aforementioned grounds are procedural in
nature and go to jurisdiction in limine of the “Special Court™;
THE CHAMBER

FINDS that the Government of the Republic of Liberia has no locus standi to file such a
preliminary raotion nor to be a party to such a motion;

A7
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AND, FURTHERMORE, &1"/7 %;Z-

FINDS that he foregoing submissions raise a serious issue relating to the jurisdiction of
“the Special Court” to try “the Accused” on all the counts of the Indictment that has been
preferred against him;

AND THEREFORE, PURSUANT TO RULE 72 (E) OF THE RULES,

REFERS the Defence “Motion to Quash the Indictment and to Declare the Warrant of
Arrest and All Other Consequential Orders Null and Void”, together with the Prosecution
“Response” and the Defence “Reply” thereto, to the Appeals Chamber of “the Special

Court” for determination;

ORDERS that the reference of this Motion to the Appeals Chamber shall not operate as a
stay of the trial of “the Accused”;

Done in Free:own, this 19" of September 2003

Jhe Trial Chamber

T oA
Judge Bankole Thompson
Presiding Judge

£
Qe b7
, 4 Seal of she petial Colus
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THE SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

CASE NO. SCSL -2003-01-PT
THE PROSECUTOR

b

Agans T4 F

CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GECOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY TFHE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE —
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photocopy of the Amendment to Rule 72(E) and (F) of the Rules of Procedure
and Evidence of the Special Court for Sierra Leone referred to in paragraph (5) of the

affidavit of Ao Max-Dixon sworn to at Freetown on the »}% day of kfucm'<7 2004

and marked E:xhibit “A M D 5.
'/'-.—M‘.
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s ' 0
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AMENDMEMT TO RULE 72(E) AND (F) ADOPTED AT A PLENARY MEETING ON 30 OCTOBER 2003
Section 5: Preliminar’ Motions
Rule 72: Preliminary Motions

(A)  Preliminary motions by either party shall be brought within 21 days following disclosure by the Prosecutor to
the Defence of all the naterial envisaged by Rule 66(AXi).

(B) Preliminary n.otions by the accused are:
(i) Objections based on lack of jurisdiction;
(i) Objections based on defects in the form of the indictment;

(iii) - Applications (or severance of crimes joined in one indictment under Rule 49, or for separate trials

under Rule 8:. (B);

(iv) Objections based on the denial of request for assignment of counsel; or
) Objections based on abuse of process.
(C) Objections 1o the forin of the indictment, including an amended indictment, shall be raised by a party in

one motion only, unles; otherwise allowed by the Trial Chamber.

(m The Trial Chumber shall, except as provided by Sub-Rules (E) and (F) below, dispose of preliminary
motions before the trial, and its decisions thereon shall not be subject to interlocutory appeal.

(E) Prelimivary motious made in the Trial Chamber prior to the Prosecutor’s opening statement which raise
A serious issue telating 1o juriediction shall be referred to a bench of at !gg_s_uhr_e_eﬁAppgalg_(;haj_l_yb‘e[‘}ﬂdggs_, where
tiny will proceed 1o a determination a3 soon as practicable.

() Frefiminary motions made in the Trial Chamber priot to the Prosecutor’s opening statement which, in
the cpinion of the Trial Chamber, raise an isstie that would significandy affect the fair and expeditious conducr of
the proceedings or e nutenme of 2 trial shall be referred gglg;«l)g_u:clv_g)_ﬁg.twlg_asvl__rhggg_/}pp,cal,s__gha,l_x_xb_e,r_ Judges,
wheee they will proceed 1 a determination as soon as practicable,

3 Where itie Toisl Chamber refers o motion o the Appeals Chamber pursnant 1o Sub-Fles (E) or (1)

1) the party who filed the motion shall file any additivnal written submission within 14 days of the
4tz ol the refe ence to the Appeals Chamber;

{1i) any e ponse to submissions filed under Syl Paingraph (i) above shall be filed within H days;
(i) any reply 1o the response shall be filed within 7 days.
Any extension of time muy be granted by the Appeals Chamber.

(H) References by the Trial Chamber pursuant to Sub-Rules (E) and (F) above shall not operate as a stay of

proceedings. Such references shall not operate as a stay of the trial itself unless the Trial or Appeal Chamber so
orders,

M This Rule shall be deemed to have entered into force on the 7 of March, 2003.
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THE SPECIAL COURT FOR SIERRA LEONE
FREETOWN - SIERRA LEONE

CASE NO. SCSL -2003-01-PT
THE PROSECUTOR ; —
Against 78 @
CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE ~ RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY THE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY - THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photocopy of the 17 Count Indictment against the Applicant herein referred to in
piiagraph (6) of the affidavit of Ayo Max-Dixon sworn to at Freetown on the * 7% day
of J47v L N 2004 and marked Exhibit “A M D 6”.
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S THE SPFECIAL COURT FOR SEERRA I FONE

CHARLES CHANKAY TAYLOR also known as

o

LEIAR 2503

r7~ &0 ft

THE PROSECUTOR

Against

CHARLLES GHANIKAY MACARTH UR DAPKPANA TAYLOR

The Pre secutor, Special Court

INDICTMENT

for Sierra Leone, under Article 15 of the Statute of the Specral

Court r Sierra Leone (the Statute) charges:

CHARLES GHANKAY TAYLOR also known as

(ak1) CHARLES G

HANKAY MACARTHUR DAPKP ANA TAYLOR

with C JUMES AGAINST HUMANITY, VIOLATIONS OF ARTICLE 3 CONMMON TO

THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL Il and
OTHEF R SERTOUS VIOLATIONS OF INTERNATIONAL FUMANITARIAN LAW, i

violatisn of Artictes 2, 3 sad

THE ACCUSED

4 of the Statute as set forth below:

l. CHARLES GUANKAY TAYLOR ala CHARLES GHANKAY MACARTHUR

DAPKPANA TAYLOR (the ACCUSED) was born on ot about 28 January 1948 at

Arth rigton w the Repu

blic of inena

e
. N
N
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GENERAL Al _EGATIONS

2 {all umes relevant o this Indictment, a staie ofamed conflict existed within Sieina

V2

Leone. For the purposes of this Indicunent. oreanized armed fuctions involved i this
- nflict 1acluded the Revolutionary United Front (RUT), the Cyvil Defence Forees

{ ZDF) ard the Armed Forces Revolutionary Counci! (AFRC)

3. ,Lnexus =xisted between the armed conflict and all acts or omissions charged herem as
“iolators of Article 3 common to the Geneva Conventions and of Additional Protocol

11 and as Other Serious Violations of International HJumanttarian Law,

1. "“he organized armed group that became known as the RUF, Jed by FODAY
SAYBANA SANKOH aka POPAY aka PAPA aka PA, was founded about 1988 or
989 in Libya. The RUF, under the leadership of FODAY SAYBANA SANKOH,
segan or zanized armed operations in Sierra Leone in March 1991, During the ensuing

rmed cenflict, the RUF forces were also referved to as "RUT”, “rebels™ and “People’s

ATy’

5. The CDU was comprised of Sierra Leonean traditional hunters, including the
Kamajors. Gbethis, Kapras, Tamaboros and Donsos. The CDE fought against the

RUF and AFRC

0. On 30 November 1996, in Abidjan, Ivory Coast, FODAY SAYBANA SANKOH and
Ahmied Tejan Kabbah, President of the Republic of Sierra Leone, signed a peace
agreement which brought o temperany cessation to active hostilities. Thereafler, the

actiye hestibities recommenced

=~

The AFRC was founded bv members of the Armed Forces of Sierra Leone who seized
power fron the ¢lected goverument of the Republic of Sterra Leove via a coup d’etat
on 25 Mav 1997 Seldiers of the Sierra Leone Aroy (SLA) comprsed the majonty of
the AFRT membership  On that dute JOHNNY PAUL KOROMA aka JPIC became
the leader and Chanrman of the AFRC The AFRC forces were also referred 1o as

“Junta”, “soldiers”, “SLA”, and “ex-SLA™.

8. Shortly efter the AFRC seized power, at the ipvitaton of JOHNNY PAUL KOROMA,
and upor. the order of FODAY SAVBANA SANKOH, leader of the RUT, the RUF
joed with the AFRC. The AFRC and RUF acted jointly thereafter. The AFRC/RUF

T



DU THRNEN o RIS i

10.

11

12,

13.

14,

—
@]l

o . e
ke it ey MR 5 W TR <. o N

L Rt L

16

P N S RV IV

L

e - Lo

loobbobs 1014y by
Lo o o

[T

A

o

@,
%‘753

Tunca torces Juntd) were alyo referred 10 48 “Junta”, trebels” ceoldiers”. “SLAY, e
SL.. and “People’s Army’ .
Afier the 25 May 1997 coup d’étal. a governing body, the Supreme Council, was

cre wed witkin the Junta. The governmg body included leaders of poth the AFRC and

RUE.

Th= Junta vas forced from power by forces acting on behalf of the ousted government
of President Kabbah about 14 February 1998. President Kabbah's government
erurned in March 1998 After the Junta was removed from power the AFRC/RUT

allrance continued.

O17 July 1995, 1n Lomé, Togo, FODAY SAYBANA SANKOH and Ahmed Tejan
K ibbah, President of the Republic of Sierra Leone. signed a peace agreement.

However, active hostilities continued.

Tae ACCUSED and all menibers of the organized armed factions engaged 1n fighting
within Sierra Leone were required to abide by International Humanitarian Law and the
Liws and customs gOverning the conduct of anned conflicts, including the Geneva
Conventions of 12 August 1949 and Additional Protocol I1 to the Geneva

Conventions, to which the Republic of Sierra Leone acceded on 21 October 1980,

L ofterces alleged heremn were commitied within the territory of Sierra Leone after

0 November 1996,

\]] acts and omissions charged herein as Crimes Against Humanity were commitied as
sart of 4 widespread or systematic attack directed against the civilian poputation of

"
Sierra Leone.

Ihe words civilian or civilian population used n this Indictment refer to persons who
Lok no active part in the hostilines. or who were no longer taking an active part in the

hastlities.

INDJVIDUAL CRIMINAL RESPONSIBILITY

16.

Paragrephs 1 through 15 are incorporated by reference.

(%)

i
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18.

19.
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11 [I;c lat2 19807s CHARLES GHANKAY TAYLOR received military waining in
Labya from representatives of the Government of MU AMMAR AL-QADHAFI
\vhi‘lc in Libya the ACCUSED met and made common causc with FODAY
SAYBANA SANKOH.

\While in Libya, the ACCUSED formed or joined the National Patriotic Front of
L iberia (NPFL). At all imes relevant to this Indictment the ACCUSED was the
lcader of the NPFL and/or the President of the Republic of Liberia.

It Decenmber 1989 the NPFL, led by the ACCUSED, began conducting organized
a med attacks w Liberia. The ACCUSED and the NPFL were assisted in these
atacks b FODAY SAYBANA SANKOH and his followers.

To obtair access to the mineral wealth of the Republic of Sierra Leoue, in particular
t.e diamond wealth of Sierra Leone, and to destabilize the State, the ACCUSED

p ovided financial support, military training, personnel, arms, ammunition and other
sipport and encouragement to the RUF. led by FODAY SAYBANA SANKOH, in
p ‘eparation for RUF armed action in the Republic of Sterra Leone, and during the

subsequeat armed conflict in Sierra Leone.

T wroughaout the course of the armed conflict in Sietra Leone, the RUF and the
AFRC/RIIF alliance, under the authonity, command and coutrol of FODAY
SAYBANA SANKOH, JOHNNY PAUL KOROMA and other leaders of the RUF,
AFRC and AFRC/RUF alliance, engaged in notorious. widespread or svstematic

attacks against the civihan population of Sierra Leone.

A all tunes relevant to this Indiciment, CHARLES GHANKAY TAYLOR
supportec and encouraped all actions of the RUF and AFRC/RUF alliance, and acted
i concer: wilh FODAY SAYBANA SANKOM and other leaders of the RUF and
ACRC/RUE alliance. FODAY SAYBANA SANKOH was incarcerated in Nigeria and
Sierra Leone and subjected to resiricted movement in Sierra Leone from about March
1¢97 until about Apnl 1999, During this time the ACCUSED, 1n concert with
FODAY SAYBANA SANKOH, provided guidance and direction to the RUF,

n luding SAM BOCIKARIE aka MOSQUITO aka MASKITA
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The RUF and the AFRC shared « commion plan, purpose or design (joint criminal
entermse) which was 1o take any achions neeessary (o gain and exercise political
powtr and control over the terntory of Sierra Leone, in particular the diamond mining
areas  The natural resources of Sicrry Leone, in particular the diamonds, were to be
proviied to persons outside Siewra Leone in return for assistance in carrving out the

joint >rimina; enterprise.

The jomt criminal enterprise included gaming and exercising control over the -
population of Sierra Leone 10 order to prevent or minimize resistance 1o their
geographic control, and to use members of the populaiion to provide support to the
memt ers of the jomnt criminal enterprise. The crimes alleged 1n this Indictment,
incluc ing unlawful killings, abductions, forced labour, physical and sexual violence, |
use of child soldiers, looting and burning of civilian structures. were either actions
withit the joint criminal enterprise or were a reasonably foreseeable consequence of

the jo nt cnminal enterprise.

The ACCUSED participated in this joint criminal enterprise as part of his continuing
effort: to gain access to the mineral wealth of Sierra Leone and to destabilize the

Goverament of Sierra Leone,

CHARLES GHANKAY TAYLOR, by his acts or omissions. is mdvidually
cnmir ally responsible pursuant to Article 6.1, of the Statute for the crimes referred (o

1w Art cles 2, 3 and 4 of the Statute as alleged in this [ndictivent, which crimes the

ACCUSED planned, instigated, ordered, committed or in whose planning, preparation
or exeution the ACCUSED otherwise aided and abetted, or which crimes were
within a joint cruninal enterprise in which the ACCUSED participated or were a
reasonably foreseeable consequence of the joint criminal enterprise in which the

ACCUSED participated.

Tn add tion, or alternatively, pursuant to Article 6.3, of the Statute, CHARLES
GHANKAY TAYLOR, while holding positions of superior responsibility and
exerch ing comnaund and control over s subordinates, is individually criminally
responsible for the crimes referred 1o in Articles 2, 3 and 4 of the Statute, The
ACCUSED is responsible for the criminal acts of his subordinates in that he knew or

had recson to know that the subordinate was aboul to commit such acts or had done so

N

i
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nd the ACCUSED failed to take the necessary and reasonable measures 10 prevent

such acts or to punish the perpetrators thercof.,

CHARGES

28.

29.

>aragraphs 16 through 27 are incorporated by reference.

At all titr es relevant to this Indictment, members of the RUF, AFRC, Junta and/or
AFRC/R JF forces (AFRC/RUF). supported and encouraged by, acting in concéx'i with
ind/or subordinate to CHARLES GHANKAY TAYLOR, conducted armed attacks
throughout the territory of the Republic of Sierra Leone, including, but not limited, to
Bo, Kono, Kenema, Bombali and Kailahun Districts and Freetown. Targets of the
wmed atiacks included civilians and humanitanian assistance personnel and
peacekeepers assigned to the United Nations Mission in Sierra Leone (UNAMSILL),
which had been created by United Nations Secunty Council Resolution 1270 (1999).

These attacks were carried out primarily to terrorize the civilian population, but also
were used to punish the population for failing to provide sufficient support to the
AFRC/RUF, or for allegedly providing support to the Kabbah government or to pro-
government forces. The attacks included unlawful killings, physicel and sexual
violence againgt civiliun men. women and children, abductions and looting and
destructi o of civilian property. Many civilians saw these crimes comniitted; others
ceturned to their homes or places of refuge to find the results of these crimes - dead

bodies, riutilated victims and looted and burnt property.

As part of the campaign of terror and punishment the AFRC/RUT routinely captured
and abde cted members of the civilian population. Captured women and girls were
caped: many of them were abducted and used as sex slaves and as forced labour.
Some of these women and girls were held captive for vears. Men and boys who were
abducted were also used as forced labour. some of them were also held captive for
years. Many abducted boys and gils were given combat training and used in active
fighting. AFRC/RUF alse physically mutilated men, women aud children, including

amputating their hands or feet and carving “AFRC™ and “RUF"” ou their bodies.
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COUNTS 1--2: TERRORIZING THE CINILIAN POPULATION AND
COLLECTIVE PUNISHMENTS

32, Members of the AFRC/RUF supported and encouraged by, acting w concert with
and/o subord.nate to CHARLES GHANKAY TAYLOR committed the crimes set
forth helow in paragraphs 33 through 38 and charged in Counts 3 through 13, as part
of a ¢; mpaign to terrorize the civilian population of the Republic of Sierra Leone, and
did terronze that population. The AFRC/RUF also committed the erimes to puﬁi'sh the
civilion population for allegedly supparting the elected govenuuent of President
Ahme ] Tejan Kabbah and factions aligned with that government, or for failing to

provice sufficient support to the AFRC/RUFT.

Bv his acts or omissions in relation, but not limited to these events, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1. and, or altematively, Article 6.3. of the Statute, 13

individually c iminally responsible for the crimes alleged below:

Count 1: Ac s of Terronisim, a VIOLATION OF ARTICLE 3 COMMON TO THE
GENEVA CONYENTIONS AND OF ADDITIONAL PROTOCOL 11, punisbable under

Agticle 3.d. of the Statute,

And

Count 2: Co lective Punishments, a VIOLATION OF ARTICLE 3 COMIMONTO THE i
GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL II, punishable under

Article 3.b. of the Statute.

COUNTS 3 -5, UNLAWFUL KILLINGS i

33 Victin s were routinely shot, hacked to death and burned to death. Unlawful killings

includrd, but were not limuted to, the following:

Bo District
34 Bebween | June 1997 and 30 June 1997, AFRC/RUF attacked Tikonko, Telu,
Sembe un, Gerihun and Mamboma, unlawfully killing an unknown number of

crvilians:
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-Kenema District

35, Butween about 25 May 1997 and about 19 February 1998, in locations including
K nema town, members of AFRC/RUF unlaw fully killed an unkuiown number of

¢l 1l1ans;

Kono Dis trict

36.  About md February 1998, AFRC/RUF fleeing from Freetown arrived in Kono
D strict. Eetween about 14 February 1998 and 30 June 1998, members ofAFRC/'RUF
ur lawfully killed several hundred civilians in various locations in Kono District,

in:luding Koidu, Tombodu, Fomdu. Willifell, Mortema and Biaya:

Bombali District
37. Between about | May 1998 and 31 July 1998, in locations including Karina, members

of AFRC/RUF unlaw fully killed an unknown number of civilians;

Freetowr

38.  Between 6 January 1999 and 31 January 1999, AFRC/RUF conducted armed attacks
thoughout the city of Freetowr. These attacks included large scale unlawful killings
of ervihan men, women and children at locations throughout the city, mcluding the
Stute Housz, Parliament building. Connaught Hospital, and the Kissy, Fourah Bay,

Upgun, Ca aba Town and Tower Hul aieas of the city.

By his ac's or omissions in relation, but not limted to these events, CHARLES GUANKAY
TAYLOR, pursuant 1o Article 6.1, and. or alternatvely, Article 6.3. of the Statute, is

individua ly coimirally responsible for the cnimes alleped below:

Count 3: Extermization, ¢« CRIME AGAINST HUMANITY, pumshable under Article 2.b.

ofthe Sta ute:
In additio 1, or in the alternative:

Count 4: Murder, a CRIME AGAINST HUMANITY. punishable under Article 2.a. of the

Statute:

In additioy, or in the altemative:
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Count 5. Violence to hife, health and physical or mental well-being of persons, in particular
murder, a VIOLATION OF ARTICILLE 3 COMMON TO THFE GENEVA
CONYENTIONS AND OF ADDITIONAL PROTOCOL II, punishable under Article 3 a.

of the Statu e. K

COUNTS 6 - 8: SEXUAL VIOLENCE

39. Widespread cexual violence commitied against civilian women and girls mcluded f
brutil rapes, nften by multiple rapists. Acts of sexual viclence ncluded, but were not J

limied to, the following: ;

Kono District ;
40.  Between about 14 February 1998 and 30 June 1998, members of AFRC/RUF raped |
hun Jreds of women and girls at various locations throughout the District, mcluding
Kol lu, Tombodu, Kissi-town (or Kissi Town), Foendor (or Foendu), Tomendeh,
Fokoiya, Worndedu and AFRC/RUF camps such as “Superman camp” and Kissi-town
(or <1ssi Town) camp. An unknown number of women and girls were abducted from

varisus locations within the District and used a5 sex slaves;

Bombali District

41. Between abou: 1 May 1998 and 31 | uly 1998, members of AFRC/RUF raped an
unk aown nurmber of women and girls i locations such as Mandaha. In addition, an

unkgown numser of abducted women and girls were used as sex slaves;

beajlabun District

42 At dlumes relevant to this Indictment, an unknown number of women and girls 1
varous locations 1 the District were subjected to sexual violence. Many of these
victims were captured in other areas of the Republic of Sierra Leone, brought to

AF RC/RUF camps in the District. and used as sex slaves;

Freetown
43, Between 6 January 1999 and 31 January 1999, members of AFRC/RUF raped
hurdreds of women and girls throughout the Freetown area, and abducted hundreds of

woinen and girls and used ther as sex slaves.

9 Lar
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By his acts or omiseions in relation, but not limited to these events, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1 and, or altematively, Article 6.3, of the Statute, is

individuall' criminelly responsible for the crimes alleged below:

Count 6: Fape, a CRIME AGAINST HUMANITY, punishable under Article Q‘g.‘ofthe

Statute;
And:

Count 7' Ssxual slavery and any other form of sexual violence, a CRIME AGAINST
HUMANITY . punishable under Article 2.g. of the Statute;

In addition, or in the alternative:

Count 8: Cutrages tpon personal dignity, a VIOLATION OF ARTICLE 3 COMMON
TO THE GENEVA CONVENTIONS AND OF ADDITIONAL PROTOCOL {1,

pumshable tnder Art.cle 3.e. of the Statute.

COUNTS 9 - 10: PHYSICAL VIOLENCE

44, Widespread ptysical violence, including mublations, was committed agamst civilians,
Vieli ns were often brought to a central location where mutilations were cairied out.

Thesi acts of physical violence ineluded but were not limited to, the following:

)

Kono Distri:t

45, Betw en about 14 February 1998 and 30 June 1998, AFRC/RUF mutilated an
unknown number of civilians in various locations in the District, ucluding Tembodu,
Kaim (or Kayima) and Wondedy The mutilations included cutting off limbs and

carvil g "AFRC” and “RUF” on the bodies of the civilians:

Freetown

46. Between 6 January 1999 and 31 January 1999, AFRC/RUF mutilated an unknown
numb-r of civilian men, women and children in various areas of Freetown, including
the no-thern and eastern areas of the city, und the Kissy areu. including the Kissy

menta hospital. The mutilations included cutting off limbs.

10 /
NI WA
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3y his acts Or oMmissIons in relation. but not hmsted to these events, CHARLES GHANKAY
TAYLOR pursuant to Article 6.1 and, or alternatively, Article 6.3 of the Statute, 1s

individuallv criminally responsible for the crimes alleged below:

Count 9: violence to life, health and physical or mental well-being of persons, in particular
cruel treataent, a YVIOLATION OF ARTICLE 3 COVMMON TO THE GENEVA
CONVENTIONS AND OF ADDITIONAL PROTOCOL 11, punishable under Article 3.2,

of the Statte;
In additior , or in “he alternative.

Count 10 Other inhumane acts, a CRIME AGAINST HUMANITY, punishable under

Artcle 2.1 of the Statute.

COUNT 11: USE OF CHILD SOLDIERS

47, Ajall times relevant to this Indictment, throughout the Republic of Sicrra Leone,
AIRC/RUF routinely conscripted, enlisted and/or used boys and girls under the age of
1 ¢ to pwticipate in active hostilitics. Many of these children were first abducted, then
ined in AFRC/RUI camps in various locations throughout the country, and

th =zreafter used as fighters.

By bis ac.s or orissions in relation, but not limted to these events, CHARLES GHANKAY
TAYLO R, pursiant to Article 6.1, and, or alternatively, Article 6.3 of the Statute, is

ndividud 1y eriminally responsible for the crimes alleged below:

Count 1 : Conscripting or enlisting children under the age of 15 years intn armed forces or
groups, (1 using them o participate actively in hostihities, an OTHER SERIOUS
VIOLA TTON OF INTERNATIONAL HUMANITARIAN LAW, pumshable under Article

4 c. of the Stance.
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Kenema District

49.

Bstween about | August |

i1 Tongo Field:

Kono District

50.

Eetween about 14 February 1993
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Bonibali Distrit

51,
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Freetoyyn

53.

setween € January 1999 apgd 31 January |

emg driven out of Freey
ncl

Peacock Furm and Calaba Tow

ABDUCTIONS AND FORCED LABQUR
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997 and about 31 January 1998, AFRC/RUF forced an
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By his azts or ormussions n relation, but nat limited to these cvents, CHARLES GHANKAY
TAYLOR, pursuant lo Article 6.1. and, or altematively, Article 6.3 of the Statute s

individi ally criminally responsible for the crunes alleged below:

Count ' I: Enslavement, a CRIME AGAINST HUMANITY, punishable under Article 2.c.

of the S atute.

COUNT 13: LOOTING AND BURNING

@4}
=

Atall ames relevant to this Indictment, AFRC/RUF engaged in widespread unlawful
aking and destruction by burning of civilian property. This looting and burning

ncluded, but was not limited to, the following:

Bo District
35. 3etween 1 June 1997 and 30 June 1997, AFRC/RUF forces looted and burned an

‘wknown number of civilian houses in Telu, Sembehun, Mamboma and Tikonko;

56. 3etween about 14 February 1998 and 30 June 1998, AFRC/RUF engaged in
videspread looting and burning in various locations in the District, including
fombedu, Foindu and Yardu Sando, where virtually every home in the village was

ooled and bwned;

Bombali District
57. Jetween | March 1998 and 20 June 1998, AFRC/RUF forces bumed an unknown

wnber of civilian buildings in locations such as Karina;

Freetovn

58. Between 6 January 1999 and 31 January 1999, AFRC/RUT forces engaged in
widespread looting and burning throughout Frectown. The majority of houses that
wvere destroyed were 1n the areas of Kissy and eastern Frectown; other locations

ncluded the Fourah Bay, Upgun, State House and Pademba Road areas of the city.
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By s ac s or omissions in relation, but notdinmited to these events, CHARLES GHANKAY (7&

TAYLOJ pursuant to Article 6.1, and, or alternatively, Article 6.3, of the Statute, is

individua ly ciiminally responsible for the crimes alleged befow:

Count 12: Pillage, a VIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVENTIONS AND OF ADDITIONAL PROTOCOL 1, punishable under Article 3.1,

of the Stetute.

COUNTS 14-17: ATTACKS ON UNAMSIL PERSONNEL

59.  B:tweer about 15 April 2000 and about 15 September 2000, AFRC/RUF engaged in
widespread attacks agamnst UNAMSIL peacekeepers and humanitarian assistance
workers within the Republic of Sierra Leone, including, but not limited to locations
within Bombali, Kailahun, Kambia, Port Loko, and Kono Districts. These attacks
i cluded unlawful killing of UNAMSIL peacekecpers, and abducting hundreds of

p :acekeepers and humanitanan assistance workers who were then held hostage.

By his acts or omissions 1n relation, but not imited to these events, CHARLES GHANKAY
TAYLOR, pursuant to Article 6.1. and, or altematively, Article 6.3 of the Statute, is

individully erimminally responsible for the crimes alleged below:

Count 1%: Inteationally directing attacks against personnel involved in a humanitarian
asgistance or peacekeeping mission, an OTHER SERIOUS YIOLATION OF
INTERINATTONAL HUMANITARIAN LAW, punishable under Atticle 4.b. of the Statute:

In additin, or in the alternative:

Count15: For the unlawful kithngs, Murder, a CRIME AGAINST HUMANITY,

punishable under Article 2.a. of the Statute,

14
\
Y
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In additior,, or in the alternative: 9/76 S

Count 316 Violence to life, health and physical or mental well-being of persons, in particular
murder, a YIOLATION OF ARTICLE 3 COMMON TO THE GENEVA
CONVEINTIONS AND OF ADDITIONAL PROTOCOL 1, punishable ander Article 3.a.

of the Statute,
In additicn, orin the alternative:

Count 1'': For the abductions and holding as hostage, Taking of hostages, a VIOLATION
OF ARTICLE 3 COMMON TO THE GENEYA CONVENTIONS AND OF
ADDITIONAL PROTOQCOL 1}, punishable under Article 3.c. of the Statute.

=weyhis 3¢ day of March 2003

Freetov

David M. Crane

The Proseculor

15 ‘ /) /
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THE SPECIAL COURT FOR SIERRA LEONE

FREETOWN - SIERRA LEONE 9_7‘ é é

CASE NO. SCSL - 2003-01-PT
THE PROSECUTOR
Against
CHARLES GHANKAY TAYLOR also known as
CHARLES GHANKAY MACARTHUR DAPKPANA TAYLOR — APPLICANT
AND
JUDGE GEOFFREY ROBERTSON, Q.C. PRESIDENT OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE — RESPONDENT

APPLICANT’S MOTION AGAINST THE UNWHOLESOME AND BIAS COMMENTS
MADE BY THE PRESIDENT AND PRESIDING JUDGE OF THE APPEALS CHAMBER OF
THE SPECIAL COURT FOR SIERRA LEONE GEOFFREY ROBERTSON Q.C. WHEN HE
DESCRIBED EX-PRESIDENT CHARLES GHANKAY TAYLOR THE APPLICANT HEREIN
AS A VICIOUS WARLORD AT PAGE 466 OF HIS BOOK ENTITLED CRIMES AGAINST
HUMANITY -- THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE -
LESSONS FROM SIERRA LEONE STARTING FROM PAGE 465 ONWARDS AS WELL AS
ON OTHER TWO GROUNDS WHICH GO TO JURISDICTION AND/OR EXCESS OF
JURISDICTION

This is a photocopy of the Extracts from the book entitled “CRIMES AGAINST HUMANITY -
THE STRUGGLE FOR GLOBAL JUSTICE UNDER THE SUBTITLE - LESSONS FROM
SIERRA LEONE” written by the President and Presiding Judge of the Appeal Chamber of the
Special Court for Sierra Leone Geoffrey Robertson Q.C. referred to in paragraph (7) of the
affidavit of Ayo Max-Dixon sworn to at Freetown on the ?)Q#ﬂay 6(}&-»& WA 2004 and
marked Exhibit “A M D 7. T
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THE GUERNICA PARADOX: BOMBING FOR HUMANITY

ternational justice has been illuminating. They have made no secret
of their fears of suffering the fate of Pinochet, or of the indignity that
ould attend their appearance in uniform in the Hague dock.” What
appears to have exercised them most was the humiliation of being
ried ir another country, under the world’s gaze, rather than in their
wn courts. If this fear of suffering the indignity of international
triminal justice is widely shared in military circles, and if it infects
oliticz] leaders as well, then the prospect of trial at The Hague can

ave a real deterrent effect. The army and the militias behaved like
_nervous murderers, transporting the corpses, at great inconvenience,
flong distances to bury them across the West Timor border. The advent
of international criminal law, for all the pot luck of its enforcement,
had at least made them afraid of retribution for their crimes against

humanity.

LESSONS FROM SIERRA LEONE

Pinocher, Kosovo, East Timor and Lockerbie occupied the world's

attention in 1999, that annus mirabilis for international human rights

e

law. But these steps forward were accompanied by one barely noticed
backslidz in the treacherous minefield of a small and turbulent African
state. The Lomé Peace Agreement, brokered by the UN, with UK and ‘
US support, purchased peace at a most extraordinary price. The
democratically elected government was forced to share power with
rebels who were pardoned for the most grotesque crimes against
bumanity, and their leader, liberated from prison, was made Deputy
Prime Minister in charge of the nation’s diamond resources, the
very object of his ruthless campaign. As it happened, not even this
capitulation could sarisfy Foday Sankoh: his renewed attacks on a
fagtag army of UN peacekeepers obliged the former colonial power,
Great Britain, to return in force, much to the relief of the populace.
The case »f Sierra Leone provides object lessons in:

1) the couurer productivity of ammesties (or crimes against humaniry;
1 the impassibility of UN peacekeepers maintaining nentrality inoa civil

1 . . . - .
WAr wpere one Sldf,’ IS given to C(Hﬂl])l[[ll]gy SUCI] Crimes;
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CRIMES AGAINST HUMANITY 9’ ;

iif) the need for a standing UN ‘rapid reaction’ force;
iv) the potential for legitimate use of mercenaries, and

v) the prospects for ‘hybrid’ war crimes courts, comprising both local and

international judges and prosecutors.

‘When Sierra Leone, 2 West African coastal state, was granted
independence from Great Britain in 1961, its population of 4.5 million
had enjoyed comparative peace and prosperity, largely thanks to its
diamond mines. Corruption soon took its toll of elected politicians
and aseries of army coups were interspersed with raids on the diamond
mines by a breakaway Sierra Leone army faction led by Corporal
Foday Sankoh, operating from neighbouring Liberia. Styled the Revo-
lutionary United Front (RUF), it recruited gangs of violent, dispos-
sessed youths and armed them with AK47s for their missions of
piliage, rape and diamond-heisting. The RUF had no political agenda:
its sponsor was Charles Taylor, Liberia’s vicious warlord. But when,
in 1995, the RUF threatened to attack Sierra Leone's capital Freetown,
the military government paid a South African mercenary force, Execu-
tive Qutcomes, to protect the city and ‘re-train’ the government army.
Th=y did well enough for elections to be held again in 1996, which
returnied Ahmed Kabbah, a former UN official. By this time, the RUF
had perfected its special contribution to the chamber of war horrors:

the practice of ‘chopping’ the limbs of innocent civilians. It was a : ’
means of spreading terror, especially to deter voters in the elections 5
which the RUF opposed: their anti-election slogan, ‘Don’t vote or h
don’t write’, came true for thousands of citizens, forced to lay their ¢
right hand on RUF chopping-blocks after they had chosen to vote. A
Mutilation worked, as a means of terrifying the population, and so u i
the RUF devised more devilish tortures, such as lopping off a feg as b
well as an arm, sewing up vaginas with fishing lines, and padlocking
mouths.™ Given their level of barbarism, how could Sankoh and the ;(

:

RUF leadership ever have been invited by Western diplomats to share.
power? S

T he UN and the Western countries which had supervised the 199?.
elections did not stay around to help President Kabbaly, and in 199! f
some RUF-iuclined army officers staged another coup. - Kab 3ab

retzined a new mercenary company, Sandline, to help his return 1948

466

o




———

THE GUERNICA PARADOX: BOMBING FOR HUMANITY

ower although this was in fact achieved by Nigerian forces acting
kthrough a regional OAU grouping (ECOMOG). It is ironic that Sani
Abacha, the villainous Nigerian dictator who killed Ken Sara-Wiwa,
Jooted $5 billion and denied his own country democracy should restore
1t in Sierra Leone, but that he did, with grudging support (there being
.00 aternative) from the UN. He arrested Foday Sankoh, who was
tried by a jury in Freetown and sentenced 1o death for treason. In June
1998 the UN passed resolution 1181 pursuant to which it sent in a
- toker. force of ‘blue berets’ to stabilize the situation, but they were
wholly inadequate to stop the rencwed fighting between the RUF and
the governmental armies (whose members often swapped sides at
night). Discredit for the Lomé Peace Apreement belongs principally
Y. tothe Reverend Jesse Jackson, whose role as ‘comforter and confessor’
. to President Clinton over the Lewinsky affair had in some bizarre way
v led to his appointment as Presidential envoy to stop the wars of West
Africa. Jackson chummed up with Charles Taylor and expressed
admiration for the imprisoned Foday Sankoh, likening him to Nelson
Mandela (who was not a psychopath given to mutilating civilians).
Jackson’s ignorance and moral blindness does not excuse the Wester,
and UN diplomats who agreed to release Sankoh from prison, bestow
upon him an apparently valid amnesty, and hand him the only prize
. in Sierra Leone worth having - control of the diamond mines. Kabbah
" signed the Lomé Agreement in July 1999 under intense pressure,
his pro ‘est.symbolized by the companion he brought to the signing
iceremony, a child whose arm had been chopped by the RUF. Kof
Annan, feeling queasy about the amnesty, instructed his representative
to make one reservation, to the effect that it would not cover ‘grave
breaches’ of the Geneva Conventions.

The amnesty certainly covers crimes Sankoh and the RUF have
committed under Sierra Leone law, fike murder and grievous bodily
harm (i e. mutilation). Whether it covers the same offences when
characterized - through their widespread and systematic nature — as
Srimes against humanity, will be a marter for the court at Sankoh’s
“ventual trial. At Jeast it cannot extend to forgiveness of crimes
commited afrer July 1999 (on the Privy Counci) authority of AG
vl‘i‘inidan v. Lennox Phillip - see P-275). The RUT, programmed to

kil and Sillape and munlate, continued 10 do so after Lomé, so the
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latter has proved a much more difficult prospect, but the British/UN

‘established pursuant rto Security Council Resolution 1315, which
records an agreement between the UN and Sierra Leone to try ‘those

CRIMES AGAINST HUMANITY

UN sent in another ‘peacekeeping’ mission, a ragtag army of ragbag
Zambians (they arrived without kit), insubordinate Jordanians and
disorganized Kenyans, and put them all under the command of an
unpopular Indian Major General, whose orders they routinely dis-  *
obeyed. After Sankoh’s forces had taken 500 Zambian hostages
and were about to overrun Freetown, it was Britain that saved the
day. 't did not, sensibly enough, rely on any UN mandate, byt
intervened at the invitation of the elected government and for the
mitial purpose of safely evacuating British nationals from Freetown -
The continuing presence of British forces proved necessary to provide
some stability and to frighten the RUF (when one of its gangs kid-
napped British soldiers, the ensuing SAS rescue wiped out twenty-foyur
gang members). The British Irime Minister, in a notable speech at his
party’s conference, in October 2001, boasted of British action in Sierra
Leone as a precedent for the defeat of terrorism in Afghanistan. The

£

occupation of Sierra Leone has at least ended a ten-year civil war
which Lost 50,000 lives and hundreds of thousands of limbs, Do .

Although British intervention did not solve the country’s intractable
problerns, it produced sufficient peace for plans to proceed for the |
trial of the re-imprisoned Foday Sankoh and some captured RUF  °
leaders, while the more reasonable elements of that group are actually
to contest an election in 2002 in a country which now has a large (and
finally, =ffective) force of UN peacekeepers. A special court has been

who bez 1 the grearest responsibility” for crimes against humanity, and
for disrupting the peace process. It will have jurisdiction to deal with
crimes committed after 1996, subjecr to rulings on the scope of the
Lomé Agreement, which in any event cannot protect Sankoh from
punishment for any crimes he commirted after July 1999. The court
is a hybrid, staffed by local and international UN personnel. Its"trialv‘
chamber has 2 judges (and 3 appeal judges) appointed by the UN
Secretary General and one jndge (2 appeal judges) appointed by the

governmeant. There is an mternational prosecutor, working mam]){'

with foci ] lawyers, and the 1ules of evidence and procedure will be

these of ke Rwandan Tribunal. The most difficult ethical quESHOLE,
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ccomlt{able for their criminal acts. The treaty between the UN and
bicrra Leone which establishes the court reaches an uneasy compro-
ise: soldiers under the age of fifteen at the time of their crime will
ot be prosecuted, whilst those who were sixteen or seventeen will
not go to jail if convicted. The deliberate use of child soldiers for
errorist atrocities in Africa (pioneered by CIA-backed Holden
Roberto - see p. 217) and the ethical objections to punishing them
- makes it crucial for customary international law to recognize their
fecruitment as a war crime entailing individual responsibility — a
development which has been helped by the inclusion of the recruitment
of child soldiers as a crime in Article 8 of the ICC statute.
I~ Sierra Leone is a small state that loomed large in the UN’s latest
: department, which is optimistically called its ‘Lessons Learned Unit’.
The primary lesson was spelled out in the report produced for the
millennium summit by a panel of experts chaired by Lakhdar Brahimi:
it concluded that the UN’s fundamental peacekeeping failure had
‘ been its ‘reluctance ro distinguish victim from aggressor’: adherence
! to tae traditional principles of impartiality and use of force only in
self-defence had resulted in the UN’s ‘complicity with evill. This
refe-red to the Lomé Agreement, which set free the RUF leader and
gave him a half share in the nation’s political power and resource
wea th. Henceforth, said Brahimi, Security Council mandares must
permit military action by bigger and better forces, directed against
‘sporlers’ - parties like the RUF which break peace agreements — and
include as rargets their accomplice arms suppliers, drug and gem
traders and parasitic crime syndicates,

So much for hindsight: a warring faction guilty of atrocities on a
scale that amounts to a crime against humanity must never again be
forgiven sufficiently to be accorded a slice of power: on the contrary,
its leaders deserve to be captured and put on trial. Foday Sankoh

embaodies thar proposition, and the hybrid special court devised totry
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him may provide a useful precedent for states which remain in disarray

after UN intervention. It gives a predominant role to experienced

international judges and prosecutors, but ensures the nvolvement

of lacal lawyers who will be educated and (hopefully) inspired by

participating. {Since the local court system in failed and transitional

states is invariably degraded, a hybrid court is one means of assisting

in its renewal.) Sierra Leone provides an awkward postscript to the

human rights advances at the end of the twentieth century: a warning
of how easily retribution for crimes against humanity can be over-
looked by diplomats and UN careerists who want ‘a deal at any cost’.

The first nation to quake at the prospect of human rights law enforce-
ment was, ironically enough, representative of the race whose history -

- has made it necessary. Israel refused to support NATO's aetion
agairst Serbia, because its right-wing government worried about Arab

demands for a Kosovo-style ‘autonomy’ for Galilee. Shimon Peres
was ashamed: ‘For the first time after the Nazi Holocaust, when the
world does not stand by, we do not know what to say? Butin NATO, |
too, Kosovo was an awkward precedent — certainly for Spain, which
has used state terror against Basque separausts, and for Turkey,
engaged in a war with its Kurds (which they had tactically suspended
in an effort to save the life of Ocelan, their captured leader). It was
precisely the fear of opening cans of ethnic worms which caused
NATQO’s rhetoric to emphasize the humanitarian emergency and to
avoid mention of Kosovo’s right to self-determination, which was at’
the heart of the whole matter. By failing to adopt this goal as a war aim ™
and a principle of peace, NATO and the UN face a constitutionally
confusing {and very long) furure in the province. In East Timor, by
contrast, the future is clear and optinustic: nation-building beging
apace {or a people the protection of whose post-plebiscite fight td
seli-deiermination was the acknowledged reason for the intervention:

The KLA and Falintl were both fighting for control of a’discrete,

i

patch of earth where the great majority were suffering under a bruta
militarized state, and international law was on their side. It sho_ul
hiave neen declared 1o be on their side — in the Dayton /\ccord‘své/{:
in the indements of the Last Timor Case. But the West long qg

developed a knecjork hosility 1o the right of sell-determinatily
| 5
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there lies a very long road: it was the political leaders who propelled
the people down that road, and not vice-versa.” The East Timorese
have never hated the Indonesians as a people or as Muslims: leaders
like Gusmao and Ramos-Horta always talked of both peoples sharing
a common enemy in the form of the corrupt para-political generals of
the Indonesian army. What emerges starkly from both situations is
the criminal responsibility of political and military leaders for prepar-
ing and permitting crimes against humanity. The actual killers were
soldiers and mad-dog militias, but criminal responsibility lay indelibly
with commanders who had long before built their power upon racism
and nationalism, in the course of which they offered impunity to the
killers they inspired. Milosevi¢ and Suharto, and their respective army
commanders now in boltholes in Belgrade and Jakarta, provide a
convincing argument in favour of developing a system of international
criminal justice which has power to humihate and incarcerate the

commanders of crimes against humanityv.
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January 6, 2004

D9z

His Excellency John Kufuor
Presideat of the Republic of Ghana
And Chairman of ECOWAS
Accra, Ghana

1y Gt P S
I have the honor to present you my sincere compliments and to apprise you, Mr.

Chairman, of developments relative the indictment and the arrest warrant issued

against my person by the Special Court for Sierra Leone.

It may please Your Excellency that I retained Counsel in Freetown prior to my
departure as President to represent the interest of the Republic of Liberia without
prejudice, reference the aforesaid Special Court. To this date I have challenged the
jurisdiction of the Special Court and have in addition, gathered evidence sufficient
to question the impartiality, especially of the Appeals Chamber of said Special

Court for Sierra Leone,

Eszentially I have, by way of my Counsel, raised issues that go to the jurisdiction of

vre Special Court for Sierra Leone and i consequence to the root of the proceedings

Gere lkat Cowrt which are presently sub-judice. That being the case, T have

svenrdiogly  tasiracted my Counesel, Terrence Michae! Terry, to imstitute

Coesicnyy by oway of 3 wmotion befery fhe Apperls Chamber sconest by invoking
Dotk Gar Court’s inherent jurisdiction anid under the relevant rules of procedure

designed altinately to raise the below mentioned jurisdictional and related issues.

ef2
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After oral argument before the Appeals Chamber of the Special Court for Sierra
Leone which took place on the 31* October and 1" November 2003 respectively, I
have had the opportunity of speaking to my Counsel, Mr. Terrence Terry, who
briefed me about all pertinent matters while he was in Calabar in the Republic of
Nigerin. He also provided me with videocassette recordings relating to the aforesaid
oral pfoceedin;gs before the Appeals Chamber of the Special Court for Sierra Leone
coverihg the 31 October and 1® November respectively.

I note| that the President of the Appeals Chamber of the Special Court for Sierra
Leone! Geoffrey Robertson QC in error mentioned the appointment of Judge Oda by
the Secretary General of the United Nations to the Appeals Chamber of the Special
Court|for Sierra Leone. I now understand from reliable sources that the Secretary
Gener{al of the U. N. appointed Judge ODEAR a Ugandan Citizen and not Judge
Oda who formed part of the dissenting judgment in the celebrated case of
Demotratic Republic of Congo vs. Belgium in which the issue of criminal immunity
accon{led to Fleads of State and Foreign Ministers under customary international

law feh for consideration by the International Court of Justice.

I hav;e also noted with great concern that the hearings on 31" October and 1
Mpwem»er 2903 respectively were allcwed to proceed despite the fact that my

Cpuabel Tervence Terry took pains 2 5oint out in open Court that the Appeals
Cﬁwmww was not properly constituted, Indeed I find it rather bizarre thai the

Agpents Thamber of the Special Court for Sierra Leone in circumstances that with

s 2w,

spere vna onty ameuni to indecent baste decided to proceed with only 4 Judges

§
3’,9 ratier thap 5 required Judges as provided for under the Special Couxt

s
Siiede

Agregonent 2002, (Ratification) Aet, 2002,
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/ I also understand from my said Counsel, that the President of the Appeals
Chanﬁbcr Geolfrey Robertson Q.C. stated at the outset in open Court that, in the
event ?the Appeals Chamber finds itself divided in its Ruling on the matter falling for
deterl;hination,. the 5™ Judge ( Judge Oda) would then be brought on board and the

mattei will be then heard and argued afresh — once again Judge Oda wrongly

Lned by Geoffrey Robertson Q.C. as the 5™ appointed Judge of the said
Appeﬂls Chamber by the President of the Appeals Chamber Geoffrey Robertson
Q.C.

menti

I havé also had the opportunity recently and only after the close of the said hearings
of the, Appeals Chamber on the 31 October and 1* Noveinber 2003 to have read
caref|+lly and painstakingly perused the book entitled “CRIME AGAINST
HUMANITY- THE STRUGGLE FOR GLOBAL JUSTICE;” written by Geoffrey
Robelif'tson Q.C. (President of the Appeals Chamber) from page 465 second

parag‘raph undier the sub-topic: “Lesson From Sierra Leone,”

Excelfpt of this book referred to herein as APPENDIX “A”, in which the Presiding
J udgc} Geoffrey Robertson stated, inter alia, at page 466:

“Whe;l Sierra Leone, a West African coastal state, was granted independence from
i’?remillﬁtain iin 1961, its population of 4.5 million had enjoyed comparative peace and
D Lv v, dargely shanks o its diamond rines. Corruption soon took its toll of elected

&
g 'i feng and series of army coups were interspersed with raids on the diamond mines
1

vikawsy Sierra Leone army foctiow icd by Corporal Foday Sankeh, operasing
£ }: ignvorisg Liberin, Sipled the Revolutionary United Front (RUF), it recruited

fe

avgi of vieleni, dspossessed youths and armed them with AK47s for their missions of

Bl gf, rape, aid diamond keisting. The RUY had monpolitical agenda: its_sponsor
I

o Lorasnes Faylor Liberia’s vicious waelord”
|
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It may well be noted that the reference made to me and the RUF in the paragraph

quoted supra presupposes Judge Robertson’s extra-judiciai opinion of prejudgment
that:

;1. I sponsored RUF to commit the crimes of pillage, rape, diamond heisting,

etc. as later charged in the indictment against me; and
:2. 1 am guilty of being Liberia’s vicious warlord.

My atrention has also been drawn to an Order of the Appeals Chamber dated the
20* d#y of November 2003 duly signed by His Honor Judge Gelaga King for the
Presiqient of the Appeals Chamber Geoffrey Robertson Q.C. which is exhibited to
this ni‘y letter as Appendix B. My reading of that order to wit Appendix B is that
the Aérican Bar Association was granted leave by the Appeals Chamber to file an
amicuip curiae brief even after argument had been concluded before that body. That
is to s;py the least wholly unfortunate and with respect, inappropriate in whatever
way y;ou choose to look at it. But what in my respectful view has compounded the
error jand caused me considerable disquiet is the apparent failure of the Appeals
Chanﬂiber to give an opportunity to either the Prosecutor and/OR my Counsel by the
gramt EM a consequential order to enable them to respond to the amicus curiae brief

ﬁmﬁ was filed cu behalf of the African Bar Association,

3 aum o relleidly infermed by my Cousnsel Terrence Michael Terry and I verily
%w;c that ope Mr. STAKER on bebalf of the Prosecution during the proceedings

heford the Appes’e Chamber indicated to the latter body that the Prosecutor at

i, -
L

ot Terla e Ponde could not file an amicus coriae brief in the time before the

?&@wi&;@i‘%’g@ commenced at the Appeals Chaniber on the 31" October 2003 in respect of

i \J 3 e ® ” ryy_ ¢ o) .
At Bpve juiiadicilonal argument forwarded te the latter by the Trial Chamber of

ERr ‘“g'«m Lewrt for Sieves Leone.
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But yelt the Prosecutor saw it fit to produce a letter dated the 30™ day of October
2003 Jyhich they attached to the additional submission of the Prosecutor as an
Appen;hix when they very well knew that Counsel of the Applicant could not in
those d;ircumstances have possibly responded to the serious issues raised in the letter
of Carla de Ponte as the matter had been properly adjourned for Ruling by the
Appea?s Chamber. The said letter written by the aforesaid Carla de Ponte is
attachf;ed to this my letter and referred to as APPENDIX “C”,

You wiill perhaps now understand that for the foregoing reasons I most respectfully
take t!be view that the “fons et origo” of those proceedings before the Appeals
Chamber of the Special Court for Sierra LLeone on the 30® October and 1™ of
Noven_ﬁber 2003 respectively have been tainted and I dare say, so is the “flux.” Little
wondc{r therefore if I feel a sense of apprehension at the impending ‘terminus.’
Howe?er as a layman that is as far as I can go, and it is only proper for me to leave
the lMem the Prosecutor and the Judges of the Appeals Chamber at the
approbriate time to work out the detail that hopefully will not prejudice my position

in anyi way whatsoever at the end of the day.

i will be deeply appreciated therefore if you would be gracious enough to forward
it Kﬁlif& eiier to the Judges of the Appesls Chamber for their perusal and
paviideiarly to give an opportuuity to the President of the Appeals Chamber, Judge

GeefTrey Roberison Q. C. for him te decice one way or the other whether the above

‘or of apnaren bias and/OR actual bins against his person as aforementioned
G5 whernpt bim reclusing himself vp until the delivery of the Ruling which I

mr;;da;:ﬂ!‘saimad is seeduied for sometime in early Javuary 2004 OR thereabout.
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To summarize therefore and in the light of the aforementioned serious lapses
compl+ined abont by me, I hope no one will fault me as 1 venture to state from a
distan+e that this whole case with the greatest respect can best be described as a
“mid sL;mmer’s night dream” replete with a series of comedy of errors committed at
every [twist and turn which started from the moment the indictment and
consetiuential Warrant of Arrest was issued against my person on the 7" March
2003, #nd thereafter followed by the botched service of the Registrar of the Special
Courtifor Sierrs Leone on the authorities in Ghana in Circumstances that not only
consti .ute both “an abuse of power” and abuse of process but also in clear violation
of a nlmber of provisions of the very Special Court Agreement 2002, (Ratification)
Act, zboz assuming the latter said Act was validly brought into force by the 1991
Constrution of the Republic of Sierra Leone. 1 shudder, however, to think who can

properly be nov considered to be the guards to guard the guards.

Certa!nly Judge Robertson Q. C. President of the Appeals Chamber cannot now
with !he greatest respect to him perform that role for reasons of apparent bias on
his pa{rt already alluded to by me above. To that extent I can only say “thy will be
done’{ and with a heavy heart - AMEN!

Evidqnﬁ!y, convidering these avoidable irregularities and the apparent continued
aciz ;l;’ﬁf igs ent the part of the Special Tourt for Sierra Leone, I entertain the
couviciion that jts proceedings are primarily designed to obstruct the ongoing
eiiorts of ECOWAS snd the African Union for the restoration of peace in Liberis.
Beyund all ressonable doubts, the daring karassment of my person by Sierra Leone
twﬂ?gf{. the Conrt is to sustain a climste of insecurity in the sub-region and to that

s7ect wndermiae the resolve of the leaders of our sub-region and the African

comiinety regmrding the Liberisn situation, ‘This is dangerous!

s
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In view of this development, 1 pray the Authority of the Heads of State and
Goven}ment to be seized of the matter and bring this to an end.

Cordi411y yours

72 Eharles Ghankay Tayloi‘

Ce: (1)

2)

)

The Chairman of the African Union

The Secretary General of the United Nations
United Nations Plaza
New York, United States of America

His Excellency Chief Olusegyn Obasanjo,
President of the Federal Republic of Nigeria
Abuja, Nigeria

Excellency Thabo Mbeki ..
President of the Republic of South Africa
Pretoria, South Africa

Government of the Republic of Sierra Leone
C/0 Attorney General and Minister of Justice
Guma Valley Building

Lamina Sankoh Street

Freetown

e Registrar of the Special Court for Sierra Leone
JSomo Kenyatta Road

New England

FReoetown

Fudze Geoffrey Roberison {).C, President of the Appeals Chamber of

Ve Special Court for Sierra Leone, Jomo Kenyatta Road

New England
Freeiown



Special Court for Sierra Leone

New England
Freetown

Judge Gelaga King Judge of the Appeals Chamber for the
Special Court for Sierra Leone

New England

Freetown

Judge Renater Winter Judge of the Appeals Chamber for the
Special Court for Sierra Leone

New England

Freetown

The Secretary-General of the United Nations

The Prosecutor of the Special Court for Sierra Leone
Jomo Kenyatta Road

New England

Freetown

Barrister Terence M., Terry
4™ Floor, Marong House

11 Charlotte Street
Freetown

Clir. Francis Y. Galawolo
Galawolo & Associates
Capitol Hill,

Meonrovia, Liberis
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Judge Emmanuel A Ayoola Judge of the Appeals Chamber for the
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EESSONS FROM SIFRRA T FONFE

Pinocher] Kosovo, Fast Timaor and Tackerbie occoped the world's
attenion in 19go, thatmed moabddis {or mcernanonal human rghi
law. But these steps forward were accampanmed v ane barely noniced
hackshide in the treacherons mineficld of a small and rurbulent African

state. The Lame Peace Agreement, brokered by the UN L with UK and

UsS « )
> support, purchased peace at o most oxtiaordimary price. The

democrancally clecied government was forced o < power with
rebels wha were pardoned for the most CIOTONJRE TN AT
humamty, and their leader, liberated from prison. w s made Depun
Prime .\fixms[u i charge of the anons dionond tesonrees, the
very object of his ruthless campaign. As it happened. not even this
capirulavon could sansfv Fodav Sankoh his rencwed aracks on a
fagtag army of UN peacekeepers obhiged the tormer colomal power.
Gireat [’»I‘J:IJII]\ to return an torce, much to the rehior of the pupu].ut

Fhe caseof Sierra b eone provides object fessans i

14
i the cannrer produc iy o nnesties o e o sinsd humanie

Hothe mirpossitnhine o UN peaccheepers mantarnne neatrahiny o a ol

MWT \}']u‘n' one side s CINVCD O COMMMIITIT st boories,




CRIMES AGAINST HUMANITY

i) the need for a standing UN ‘rapid reacrion’ foree;

) the potential for legitimate use of mercenaries, and

V) the prospects for “hylnd” war crimes courts, comprising both local and

lﬂltl'llll“()l\.ll ]ll\ig(ib .IHL{ frrosedutors.,

When Sierra beone, a West Afirican caoastal state, voas granred

) . . o . - - N renr b - X
independence from Great Bricain in 1961, its population of 4.5 million

had enjoyed comparative peace and prosperity, largely thanks o it

diamand mines. Corraprion soon rook its toll of clected poliicians

and a series of army coups were interspersed with raids on che dinmond

mines by o breakaway Sierra Leore army tacton led by Corporal

Foday Sankoh, operanng from neighbouring Liberia. Styled the Revo-

lutionary United Frone (RUF), it recruired gangs of violent, dispos-

. sessed yourhs and armed them with AK47s for their nussions of
< pillage, rape and diamond-heisting. The RUF had no political agenda:
its sponsor was Charles Taylor, Liberia’s vicious warlord. But when,

in 1995, the RUF threatened to attack Sierra Leone’s capital Freetown,

the military government paid a South African mercenary force, Execu-

tive Qutcomes, to protect the city and ‘re-train’ the government.army.

They did well enough for elections to be held again in 1996, which

‘ returned Ahmed Kabbah, a former UN official. By this time, the RUF
P 4 had perfected its special contribution to the chamber of war horrors:
t a the practice of ‘chopping’ the limbs of innocent civilians. It was a
o means of spreading terror, especially to deter voters in the elections
:// which the RUF opposed: their anti-election slogan, ‘Don’t vote or
don’t write’, came true for thousands of citizens, forced to lay their
right hand on RUF chopping-blocks afier they had chosen to vote.
Mutilation worked, as a means of terrifying the population, and so
the RUF devised mare devilish tortures, such as lopping off a leg as
well as an arm, sewing up vaginas with fishing lines, and padlocking
mouths.™ Given their level of barbarism, how could Sankoh and the *
RUF leadership ever have been invited by Western diplomats to share

power? K

The UN and the Western countries which had supervised the 199633
elections did not stay around to help President Kabbah, and in 1998}
some RUF-inclined army officers staged another coup. Kabbéh
retained a new mercenary company, Sandline, to help his return £,
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?OW(‘[ although this wasan fact achieved by Nigenian forces acting

2% through a reglonal OAUgronping (LCOMOG). fos ironic that Sam

o alternative) from the UN. He arrested Foday Sankoh, who was

tried by a jury in Freetown and sentenced to death for treason. In June

199S'thc UN passed tesolution 1181 pursuant to which it sent ina

l token force of ‘blue berers’ to stabitize the siwation, bur they were
wholly inadequate to stop the renewed fighting between the RUF and
' the governmental armies (whose members often swapped sides at
nighr). Discredit for rthLomé Peace Agreement belongs principally
' tothe Reverend Jesse Jackson, whose role as ‘comforter and confessor’
to President Clinton over the Lewinsky affair had in some bizarre way -

' led to his appointment as Presidential envoy to stop the wars of West w.‘:‘\
Africa. Jackson chummed up with Charles Taylor and expressed V-
I' ~"admiration for the imprisoned Foday Sankoh, likening him to Nelson e
Man'dela (who was not a psychopath given to mutilating civilians). /

' Jackson’s ignorance and moral blindness does not excuse the Western ’
and UN diplomars who agreed to release Sankoh from prison, bestow /
' upon him an apparently valid amnesty, and hand him the only prize )
' in Sierra Leone worth having - contral of the diamond mines. Kabbah _’? +
|
|

i signed the Lomé Agreement in July 1999 under intense pressure,

his protest symbolized by the companion he brought to the signing
ceremony, a child whose arm had been chopped by the RUF. Kof
- Annan, feeling queasy about the amnesty, instructed his representative '
to make one reservation; to the effect that it would not cover ‘grave
I : breaches’ of the Geneva Conventions.
The amnesty certainly covers crimes Sankoh and the RUF have
l committed under Sierra Leone law, like murder and grievous bodily
harm (e, mutilation).. Whether it covers the same offences when
] characrerized — through their widespread and systematic nature ~ as
crimes against humanity, will be a macter for the court at Sankoh'’s
| eventual trial. Ar least it carnot extend to forgiveness of crimes
committed after July 1999 (on the Trivy Council authority of AG
| Trinidad v. Lennox Phillip — sce p. 275). The RUF, programmed ro
kill-and pillage and mutilate, continued to do so after Lomé, so the
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UN sent 14 another sencckeeping’ MISSion, 4 ra Blagarmy of rapha,
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bPresence of Brigish
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mment and for (f.,
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iapped British o) che ensuing S 4 rescie w
Bang members). The British Prime Minjster,
parry’s conference, 1y Octo
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The continumg
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sotne stabiliy { its gangs kig.
iped our rwenty.

diers,

fOUr
N a notable speech ar
asted of Bripsh action in Sjer
at of rerrorism in Afgh
theule prospect, b
at least ended
lost 50,000 lives and hundreds of ¢

Although Brirjsh intervention did nog solve the country’s intracrapje

problems, j; produced sufficieng peace for plans tq proceed for the

trial of the re-imprisoned Foday Sankoh
leaders, while the

s
ber 2001, bo

4 precedent tor the defe
lateer has proved a much more ¢,

ation of Sierry Leone has

ra
anistan. The
ut the Briush/UN
@ ten-year civil wy,
wusands of limbs,

occup

which

records an agree

ment between the UN and §;
who be

ar the greares; responsibiljey’ '
for disrupting the peace
crimes commirred afrer
Lomé Agreement, w
punishment for any crimes he ¢o
Is a hybrid, scaffed by local and ;i
chamber hay 5 judges (and ;3
Secretury Gener

erra Leone 1o try ‘those
es againse humanity and
process. It will have jurisdiction to deal with :
1996, subjecr o rulings on the scope of the .
hich 1n any event cannor protect Sankoh from
mmitred afrer July 1999. The court -
Nternational UN personnel. Irs’rrial“
appeal jodges) appointed by the UN
al and one judge (2 appeal Judges) appointed by the3
gBovernment. There js an international prosecurtor, Working malﬁlﬁ
with local lawyers, and the rules of evidence and procedure wiHiEé
those of the Rwandan Tribunal. The most difficulr echical question
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rst mutilations were committed by brutal and aggressive 16

nu[ go to Jail if L(mvxcwd The Jchbexat: use of child soldiers for

terrorist atrocities in Africa (pioncered by ClA-backed Holden
‘Roberto — see p. 217) and the ethical objections to punishing them
makes it crucial for customay international law to recognize their
recruitment as a war crime entailing individual responsibility —
development which has been helped by the inclusion of the recruitment
of child soldiers as a crime in Arricle 8 of the ICC statute.
. * Sierra Leone is a small- state that loomed large in the UN’s latest
department which is opnmlsucally called its ‘Lessons Learned Unit’.
. " The primary lesson was spelled out in the report produced for the
- millennium summir by a panel of experts chaired by Lakhdar Brahimi:
B it concluded thar the UN’s fundamental peacekeeping failure had
i been its ‘reluctance to distingaish victim from aggressor’: adherence
B o the rraditional principles of impartiality and use of force only in
. ©* self-defence had resulted in the UN’s ‘complicity with evil’. This
. referred to the Lomé Agreement, which ser free the RUF leader and
gave him a half share in the nation’s political power and resource

- wealth. Henceforth, said Brahimi, Security Council mandares must
] permit military action by bigger and better forces, directed against
‘spoilers’ — parties like the RUF which break peace agreements — and

include as rargets their accomplice arms suppliers, drug and gem
traders and parasitic crime syndicates.

So much for hindsight: a warring faction guilty of atrocities on a
scale that amounts to a crime against humanity must never again be

its leaders deserve to be captured and put on trial. Foday Sankoh

. forgiven sufficiently to be acccrded a slice of power: on the contrary,
B embodies that proposition, and the hybrid special court devised to try

5w 1o deal with atrocities committed by boy soldiers: many of
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CRIMES AGAINST HUMANITY

hin may provide a nseful preceden for stares which remain i disarray
after UM ervenrion, Tt gives a prc‘dunzin.ml role to expenenced
mtematonal judges and prosecutors, but ensures the mvolvemen
of tocal Lowvers who will be educared and (hopeluliy) mspired by
partcipating. (Smce the local conrt systent in faoled and transitional
states 1s mvariably degraded, a liybrad comtis one means of assisung
in it renewalld Sierta Leone provides an awkward postsciipt to the
haman rights advanees ac dhe end of the twentieth century: a waring
of ow castly retribimion for cnimes against humaniny can be over-

looked by diplomats and UN carcerints who want 'a deal acany cosr’.

The first nation to quake at the prospect of human rights law enforce-
ment was, ironically enough, representative of the race whose history
has made it necessary. Israel refused to support NATQO's action
against Serbia, because its right-wing government worried about Arab
demands for a Kosovo-style ‘autonomy’ for Galilee. Shimon Peres
was ashamed: ‘For the first time afrer the Nazi Holocaust, when the-
world does not stand by, we do not know what to say?” Burin NATO,
too, Kosovo was an awkward precedent — certainly for Spain, which
has used state terror against Basque separatists, and for Turkey,
engaged in a war with its Kurds (which they had racrically suspended
in an effort to save the life of Ocelan, their captured leader). It was -
precisely the fear of opening cans of ethnic worms which caused *
NATO’s rhetoric to emphasize the humanitarian emergency and to’;
avoid mention of Kosovo's right to self-determination, which was at
the hearr of the whole martter. By failing to adopt this goal as a war aim
and a principle of peace, NATO and the UN face a constitutionally
confusing (and very long) furure in the province. In East Timor, b
contrast, the future is clear and optimistic: nation-building begin

self-determination was the acknowledged reason for the intervention:
. . i

The KLA and Falintil were both fighting for control of a"discre

patch of carth where the great majority were suffering under a brut_a{;i

|

militarized stace, and international law was on their side. It shoul
have been declared to be on their side — in the Dayton Accords. 4
in the judgments of the Fast Timor Case. But the West long-a

developed a kneejerk hostility to the right of sclf-determinati
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¢ was asserted first by colonial rebels and later by commumnise-

ecause i
1e lesson of Kosovo and East Timor 15

ked liberation groups. But 11
an rights enforcement 1t should no longer be

Lt and die for their international law nighrs:

at in an age of hum
b cessary for peoples o fig
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secession, and
the existence of cast-iron puarantees
» seceded stare = liberation strugg
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ace of the world,

the new
greal power claims, e.g.
dangerously) Taiwan, will cu

Kosovo, Bast Timor and Sierrd Leone demonsirate the rudimentary

winue o trouble the pe

pature of the human nghts enforcement system at the turn into the

There is a world court, full of judges determined

pwenty-first century.’
» rrassment by refusing to rule on the legality

to save states from emt
of NATO’s war in former Yugoslavia or of Indones
of East Timor. There is a world government, 1ts executive unable 1o
five most powerful nations of 1945,
nce. It has no ‘rapid reaction’

A's annexaton

act withour the support of the
only one of which has prospered greatly si
-n genocide is underway; Senator Jesse Helms
al whenever the idea of the
butchered

force to parachute in whi
has seen to that, threatening US withdraw

UN’s own army is;mem:ioned. So the East Timorese were
for two weeks because one Security Council member refused ro act
other than by invitation of the state whose army
butchery, and Sierra Leone was sent an undisciplined rabble of ‘bluc
berets’ that proved no match for the rebels. Human rights lessons are
sians and diplomats show litcle inclination to

was commirting the

easy to teach, bur polin
learn. ‘
Kosovo and East Timor were both depicted in the media as ‘erhnic
conflicts’ underlain by blood hatreds berween races and religions:
the Catholic Serbs against the Muslim Albanians; the Carholic East
gainst the Muslim Indonesians. T his analysis is simplistic,
orian Noel Malcolm points out in respect
bove all, the

Timorese a
and essentially false. As hist
to Kosovo, ‘It ignored the primary role of politicians (a
Serbian narionalist-cormmunist MiloSevié) in creating conflict ar a
berween low-level prejudices on the one hand and a

political level ..
n camps, and mass murder on the other,

military conflict, concentratio
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there lics a very long road: it was the political leaders who propelled
the people down that road, and not vice-versa.”™ The East Timorese
have never hated the Indonesians as a people or as Muslims: leaders
like Gusmao and Ramos-Horta always talked of both peoples sharing
a common enemy in the form of the corrupt para-polirical generals of
the Indonesian army. What emerges starkly from both situations is
the criminal responsibility of political and military leaders for prepar-
ing and permitting crimes against humanity. The actual killers were
soldiers and mad-dog militias, but criminal responsibility lay indelibly
with commanders who had long before built their power upon racism
and nationalism, in the course of which they offered impunity to the
killers they inspired. Milosevié and Suharto, and their respective army

commanders now in boltholes in Belgrade and Jakarta, provide a

convincing argument in favour of developing a system of international

criminal justice which has power to humiliate and incarcerate the

commanders of crimes against humanity.
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SPECIAL COURT FOR SIERRA LEONE
JOMO KENYATTA ROAD « FREETOWN » SIERRA LEONE
PHONE: +39 0831 257000 or 1232 22 297000 ar +39 063125 (+Ex1)
UN Intermission 178 7000 o1 178 (+Exc)

FAX: 232 22 297001 or UN Tntermission: 178 7001

IN THE APPEALS CIHHAMBER

Before: Jusrice Robertson, Presiding
Justice Ayoola
Justice King
Justice Winter

Registrar: Mr Robin Vincent

Date: . 20" day of November 2003

The Prosecutor Against Charles Ghankay Taylor
(PROSECUTION) (RESPONDENT)

African Bar Association
(APPLICANT)

Case No. SCSL-2003-0 LAR72(E)

DECISION OM APPLICATION BY THE AFRICAN BAR ASSOCIA'TICN TFOR
LEAVE TO FILE AMICUS CURIAE BRIEF

Office of the Prosecuror; Defence Counsel:
lue Corté, Chicef of Prosecutions Terence Michaol Terry
Desmond de Silva, Depury Prosecuror

Applicant;
Femi Falana

SPECIAL ‘CDURT F(JFME;EEE ﬁ"zl‘;l:
RECEIVED
GOURT HECORDS
21 HUV 2003
NAMEfTHEUR f559n ﬁ\..i:‘jf( 24904
SIGH ..,-lz(/ﬂifgl,su,: PN

TIME...___[].. =25 .
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'HE APPEALS CHAMBER OF THE SPECIAL COURT FOR SIERRA LEONE (“the

Special Conrt™}

BEING SEISED OF an Application by the African Bar Association to appear as an amicus
curiac in the Prosecutor vs. Charles Ghankay Taylor filed on 18 November 2003 relating to
the Preliminary Mction “made under protest and without waiving of immunity accorded
vo a Head of State requesting that the Trial Chamber quash the indictment and declare
oull and void rhe warrant of arrest and order of rransfer and detention™ fded on 23 fuly
2003 and in relatio to which oral arguments were heard on 31 October and 1 November
1005,

CONSIDERING the submissions of the Applicant, in particular as to why the application
was made out of the time permited by Article 5 of the Practice Direction on filing
documents under Rule 72 of the Rules of Procedure and Fvidence hefore the Appeals
Chamber of the Special Court for Sierra Leone dated 22 Seprember 20073;

CONSIDERING 1he principles enunciated in the Decision on Application by the Redress
Trust, Lawyers Committee for Human Rights and the Inrernational Commission of Turises
for Leave 1o Pile Amicus Curiae Brief in the case af Proseautor o Mords allon of 4
November 2003,

HEREBY DECIDES to grant leave to the Applicant ro appear in writing a. an amicus

curtae, and

ORDERS that the written brief submitted by the Applicant to the Special Courv in
anticipation of this Decision be filed and distributed to the parties.

None ar Freerown

This twenrieth day of November 2003 {
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tor the former Yugoslavia pour 'ex-Yougoslavie

O®ICE OF THE PROSECUTOR BUKEAU DU PROCURFUR

Thursday, 30 Octeber 2003
Ref: OTP/0O/6650

Dear Mr. Crane,

Please accept this letter as official expression of support for the pasit on taken
by the Office: of the Prosecutor for the Sierra Lzone Speciad Court in the inatler of
Prosecutor v. Charles Ghankay Taylor. 1 am aware thai your office has set forth its
opposition to the relief sought by the fugitive accused. The issues raised by vour
office in its flings are of grave significance to the appropriate eniorcement of
international hurnanitarian law both procedurally and substantively. Unfortunately
the short time available does not allow me to seel: leave of your court to appear as an
Amicus Curiae in support of your position as I would otheywise have donc. In the
absence of a more formal intervention, you are fully authorised to express. the position
of the Prosecutor for the ICTY in your submissions berore the SCSL Appeals
Chamber. On this matter the OTP for the ICTY has always been consistent with the

position taken by your office in the Taylor matter.

[n this repard it is my understanding that the procedural history of the Taylor
matter 1s that: On 19 September 2003, the SCS). Trial Chamber issued an order in
which it miled that the motion filed on behalf of the accused Charles Ghankzy Taylor
“is deemed 1o nave been filed as a preliminary motion pursuant to Rule 52 of the
Rules of Procedure and Evidence.” The Trial Chaniber further considzreo that the
Defence Motior “objects to the jurisdiction of the Special Court to try the Aczused on
all the charges contained in the Indictment.” On that basis, the Trial Chambe) referred
the Defence Motion to the Appeals Chamber for determination, pursuant to Rule
12(E) of the Rules of Procedure and Evidence. The Piosecution has e sentially

objected on the prounds of standing.

The Honorable David Crane
Prosecutor, Special Court for Sierra Leone




RepR

The ICTY has addressed similar issues in at least three cases; namely,
Prosecutor v. KaradZié Prosecutor v, Bobetko, and Prosecutor v. MiloSevié,. In
Prosecutor v. Karad#i¢, in the context of the ICTY s Rule 61 proceedings - frequently
referted (o (e Toneously) as a variant of a trial in absentia — the ICTY ‘I'rial Chamber

did not cede standing to an absent accused. In Prosecutor v. Bobetlzo in which the

Republic of Croatia attempted 1o quash the indictment issned against the accused

before his surrender the Court would not entertain submissions made by an accused
person or by counsel who seek (o speak on behalf of the accused pricr to his
appearance before the Tribunal. In Prosecuror v. Milofevié, ithe accused purported to
challenge the jurisdiction of the ICTY against him on numerous grounds, ichiding

immunity on the basis of his being a Head of State. However, the accrsed wus

nevertheless by this point present before the Trial Chamber and filed motions before

il.

Pleast be assured of the cooperation and support of my office 11 further

matters of nratual interest.

) i
Prosciulae
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