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INTRODUCTION
Pursuant to Rule 92ter of the Rules of Procedure and Evidence (“Rules”), the Defence moves

for the admission of evidenmce from DIS-015 in a written statement.'

LEGAL STANDARD
. Rule 92ter provides:

With the agreement of the parties, a Trial Chamber may admit, in whole or in part, the
evidence of a witness in the form of a written statement or transcript of evidence given by
a witness in proceedings before the Tribunal, under the following conditions:

(i) the witness is present in court;

(i) the witness is available for cross-examination and any questioning by the Judges; and

(iii)the witness attests that the written statement or transcript accurately reflects that
witness’ declaration and what the witness would say if examined.

ARGUMENTS
. The Defence urges the Prosecution to agree to the admission of this statement pursuant to

Rule 92¢er. The Prosecution will be able to fully confront and cross-examine the witness with

the entirety of the proffered evidence. The rights of the Prosecution will not be infringed.

The admission of this written evidence pursuant to Rule 92zer will assist with ensuring an
expeditious trial for the first Accused and will ensure that the time-table for completion of the
defence case by the 13™ March 2008 be achieved, without prejudicing the rights of the

Accused to a fair trial. There is a strong public interest in favour of admitting the statement.

Additionally, the Defence would wish to call this witness to attest and testify as early as
possible during the week commencing 11™ February 2008. The Defence acknowledges that
this time-table is extremely limited but is attempting to ensure an expeditious trial and

accommodate the witness’ own schedule. The Defence respectfully requests that the

! See Confidential Annex. A.
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Prosecution indicate its position forthwith and the Trial Chamber to rule as soon as

practicable.

Dated\Sth Februar/y;‘2008
i

/*"-,‘ .“7*' \
Wayne Jordash
Sareta Ashraph
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