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I. INTRODUCTION

. On 20 June 2007, this Trial Chamber rendered its judgement in this case (the “Trial
Chamber’s Judgement”).' All three Accused, Alex Tamba Brima (“Brima”), Brima
Bazzy Kamara (“Kamara”) and Santigie Borbor Kanu (“Kanu”) were convicted on 11
of the 14 counts in the Indictment.”

2. Pursuant to Rule 100(A) of the Rules of Procedure and Evidence (“Rules”), the
Prosecution now files this Sentencing Brief, setting out relevant information that may
assist the Trial Chamber in determining the appropriate sentence. In addition to the
submissions below, the Appendix and all Annexes to these Submissions contain
information intending to assist the Trial Chamber in determining the appropriate

sentence in the case of all three Accused.
II. THE SPECIFIC CRIMINAL CONDUCT OF THE ACCUSED

3. The specific crimes of which each Accused was convicted, and the basis of each
Accused’s criminal responsibility in respect of each of those crimes, are set out in the

Appendix to this Submission.

II. GENERAL SUBMISSIONS OF LAW: MATTERS WHICH THE TRIAL CHAMBER SHOULD

CONSIDER IN SENTENCING

A. INTRODUCTION
4. The Prosecution submits that in determining the appropriate sentence, the Trial
Chamber must take into consideration:
(1) the objectives and purposes of sentencing (as to which, see paragraphs 5-20

below); and

' Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T-613, “Judgement”, Trial Chamber, 20 June 2007 (the
“Trial Chamber’s Judgement”).
% Trial Chamber’s Judgement, Part XIII, “Disposition” (paras 2112-2123).
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(2) the factors specified in Article 19(1) and (2) of the Statute, and Rule 101(B) of
the Rules, and any other relevant sentencing factors (as to which, see paragraphs

21-75 below).

B. SENTENCING PURPOSES AND OBJECTIVES

5. As the ICTY Trial Chamber observed in the Kunarac case, “The Trial and Appeals
Chambers of the International Tribunal generally consider what is variously and often
interchangeably referred to, for example, as sentencing ‘objectives’, ‘purposes’,
‘principles’, ‘functions’ or ‘policy’ in the assessment of the term of actual
imprisonment for convicted persons”3. As discussed below, these sentencing purposes
or objectives include in particular deterrence and retribution.

6. The ICTY Trial Chamber in the Kumarac case went on to observe (apparently
somewhat critically) that such purposes or objectives “are considered in addition to the
gravity of the offence and mitigating and aggravating circumstances” and that “[ Wlhat
appear to be justifications for imprisoning convicted persons, or theories of
punishment, actually are treated as or resemble sentencing factors, in the sense that
these considerations are consistently said to affect, usually in an unspecified manner,
the length of imprisonment”.4

7. The Prosecution submits that considerations of the purposes of sentencing, such as
deterrence and retribution, are not to be treated as sentencing factors as such, in the
sense that they are required to be weighed with other factors in each individual case to
determine the actual sentence to be imposed. Contrary to what is suggested in the
Kunarac case, the Prosecution submits that Chambers of the ICTY and ICTR have not
in fact treated such considerations as sentencing factors in this way.

8.  The Prosecution submits that considerations of the purposes of sentencing, such as
deterrence and retribution, are relevant in determining in a general way the levels of
sentences that are appropriate for particular types of crimes. In national legal systems,
the law normally prescribes maximum (and sometimes minimum) sentences for each

particular crime, and the prescribed sentences will be different for different types of

> Prosecutor v. Kunarac, 1T-96-23, “Trial Judgement”, Trial Chamber, 22 February 2001 (“Kunarac Trial
Judgement”), para. 836.
* Ibid.
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crimes. Thus, the crime of murder will in a national system typically carry a higher
maximum penalty than a less serious crime, such as theft. The levels of penalty
imposed under national law for a particular crime will take into account the purposes of
sentencing, such as deterrence and retribution. In any national legal system, a
maximum penalty of, say, one year’s imprisonment for a crime such as murder would
obviously be considered manifestly inadequate, on the ground that it would fail to give
effect to the purposes of sentencing such as deterrence and retribution.

9. Under the Statute and Rules of the Special Court and of other international criminal
courts, no minimum or maximum terms of imprisonment are prescribed for any of the
crimes within its jurisdiction. It is therefore submitted that in determining the general
range of sentencing that is appropriate for a particular type of crime, a Trial Chamber
must of necessity have regard to considerations of the purposes of sentencing, such as
deterrence and retribution. Sentencing factors such as the gravity of the offence, and
aggravating and mitigating factors, will then be weighed by the Trial Chamber to
determine the appropriate sentence within that general range in a specific case.

10.  The case law of the ICTY and ICTR has consistently acknowledged that two of the
main purposes of sentencing are deterrence and retribution.’

11. In relation to deterrence, the Appeals Chamber of the ICTY has observed that “[O]ne
of the purposes of the Tribunal, in ‘bringing to justice’ individuals responsible for
serious violations of international humanitarian law, is to deter future violations”.® As

one Trial Chamber of the ICTY has said:

“As to deterrence, the penalties imposed by the Tribunal must, in
general, have sufficient deterrent value to ensure that those who would
consider committing similar crimes will be dissuaded from doing so.
One of the main purposes of a sentence imposed by an international
criminal tribunal is to “influence the legal awareness of the accused, the
surviving victims, their relatives, the witnesses and the general public in
order to reassure them that the legal system is implemented and

5 prosecutor v. Delalié et al., 1T-96-21, “Appeals Judgement”, Appeals Chamber, 20 February 2001 (“Celebici
Appeal Judgement”), para. 806; Prosecutor v. Nzabirinda, ICTR-01-77-1, “Sentencing Judgement”, Trial
Chamber, 23 February 2007, para. 49; Prosecutor v. Todorovic, IT-95-9/1, “Sentencing Judgement”, Trial Chamber,
31 July 2001 (“Todorovié Sentencing Judgement”), para. 28; Prosecutor v. Nikolié-Dragan, 1T-94-2, “Sentencing
Judgement”, Trial Chamber, 18 December 2003 (“Nikolic-Dragan Sentencing Judgement”), para. 132; Prosecutor
v. Plavsié, IT-00-39&40/1, “Sentencing Judgement”, Trial Chamber, 27 February 2003 (“Plavsic¢ Sentencing
Judgement”), para. 22; Kunarac Trial Judgement, para. 838.

¢ Celebic¢i Appeal Judgement, para. 801.
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enforced. Additionally, the process of sentencing is intended to convey
the message that globally accepted laws and rules have to be obeyed by
everybody.”7

12.  As another ICTY Trial Chamber has observed:

“Itlhe greater the harm, the greater its weight in the balance of
conflicting interests against the offender by way of punishment as a
general deterrent. It must be made clear, both to the offender and others
with similar impulses, that if they yield to them they will meet with

severe punishment: “in all civilized countries, in all ages, that has been

the main purpose of punishment and continues to be s0”.8

13.  The Appeals Chamber of the ICTY has consistently accepted the general importance of
deterrence as a consideration in sentencing for international crimes, subject to a proviso
that this factor must not be accorded undue prominence in the overall assessment of the
sentences to be imposed on convicted persons.” It is not clear from the current case law
what would amount to giving “undue” prominence to the importance of deterrence
since the Prosecution is unaware of any case in which a sentence has been overturned
by an Appeals Chamber on the ground that undue prominence was given to this factor.
However, some explanation was given by a Trial Chamber of the ICTY which stated

that:

“The deterrent effect aimed at through punishment consists in
discouraging the commission of similar crimes. The main effect sought
is to turn the perpetrator away from future wrongdoing (special
deterrence) but it is assumed that punishment will also have the effect of

7 Prosecutor v Brdanin, IT-99-36-T, “Trial Judgement”, Trial Chamber, 1 September 2004 (Brdanin Trial
Judgement™), para. 1091. See also Prosecutor v. Jean Kambanda, ICTR-97-23-S, “Judgement and Sentence”, Trial
Chamber, 4 September 1998, (“Kambanda Trial Judgement”), para. 28 (“it is clear that the penalties imposed on
accused persons found guilty by the Tribunal must be directed, on the one hand, at retribution of the said accused,
who must see their crimes punished, and over and above that, on the other hand, at deterrence, namely dissuading
for good those who will attempt in future to perpetrate such atrocities by showing them that the international
community was not ready to tolerate the serious violations of international law and human rights” (emphasis
added)); Prosecutor v. Rutaganda, ICTR-96-3, "Trial Judgement”, Trial Chamber, 6 December 1999, (“Rutaganda
Trial Judgement”) para. 456; Plav§i¢ Sentencing Judgement, para. 24.

¥ Prosecutor v. Deronjié, IT-02-61, “Sentencing Judgement”, Trial Chamber, 30 March 2004 (“Deronji¢
Sentencing Judgement”), para. 148, quoting R v. Bloomfield 1999 NTCCA 137 para. 19 (Australia: Northern
Territory Court of Appeal).

® Celebiti Appeal Judgement, paras 799-803; Prosecutor v. Aleksovski, IT-95-14/1-A, “Judgement”, Appeals
Chamber, 24 March 2000 (“Aleksovski Appeal Judgement”), para. 185; Prosecutor v. Tadié, IT-94-1-A and 1T-94-
1-Abis, “Judgement in Sentencing Appeals”, Appeals Chamber, 26 January 2000 (“Tadic¢ Sentencing Appeal
Judgement”), para. 48.

Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T 5



L2 lo2

discouraging others from committing the same kind of crime that is, for
the Tribunal, those described in the Statute (general deterrence).

In the instant case, the Trial Chamber considers the chance that the
convicted person will commit the same kind of crime in the future to be
small, which considerably reduces the relevance of special deterrence.
With regard to general deterrence, imposing a punishment serves to
strengthen the legal order, in which the type of conduct involved is
defined as criminal, and to reassure society of the effectiveness of its
penal provisions. Nonetheless, it would be unfair, and would ultimately
weaken the respect for the legal order as a whole, to increase the
punishment imposed on a person merely for the purpose of deterring
others.”!"

14. This passage suggests (and the Prosecution accepts) that in the context of crimes tried
by international courts such as the Special Court for Sierra Leone, the emphasis must
normally be on general deterrence rather than special deterrence. This passage also
suggests (and the Prosecution again accepts) that it would not be appropriate to impose
a sentence above and beyond what would otherwise be appropriate merely for the
purpose of deterring others from committing the same crimes in the future. However,
this passage does not detract from the general importance of deterrence in determining
what is an appropriate general range of sentencing for a particular type of crime.'" Put
simply, the Prosecution accepts that in each individual case, the punishment must be
made to fit the crimes of the individual convicted person,'? who cannot be punished

beyond his or her own actual criminal culpability. However, considerations of the

principle of deterrence are relevant in determining, in a general sense, what level of

' prosecutor v. Joki¢, IT-01-42/1-S, “Sentencing Judgement”, Trial Chamber, 18 March 2004 (“Joki¢ Sentencing
Judgement”), paras 33-34.

" The Prosecution notes that some Chambers have questioned the relevance of deterrence as a consideration in
sentencing. For instance, in the Kunarac case, the Trial Chamber said: “Whether the Appeals Chamber considers
special or general deterrence or both to be a main general sentencing factor is therefore not entirely clear. Given that
uncertainty, this Trial Chamber considers it appropriate to express its view that special deterrence, as a general
sentencing factor, is generally of little significance before this jurisdiction. The main reason is that the likelihood of
persons convicted here ever again being faced with an opportunity to commit war crimes, crimes against humanity,
genocide or grave breaches is so remote as to render its consideration in this way unreasonable and unfair. As to
general deterrence, in line with the view of the Appeals Chamber, it is not to be accorded undue prominence in the
assessment of an overall sentence to be imposed. The reason is that a sentence should in principle be imposed on an
offender for Ais culpable conduct - it may be unfair to impose a sentence on an offender greater than is appropriate
to that conduct solely in the belief that it will deter others.” (Kunarac Trial Judgement, para. 840.) The Prosecution
submits that this is not inconsistent with the submissions made above. Considerations of deterrence, it is submitted,
are relevant to determining the general level of the sentencing range for a particular crime, rather than to
determining the specific sentence to be imposed on a particular accused.

"> Todorovié Sentencing Judgement, para. 29.
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punishment will fit a particular crime, in the context of serious violations of
international humanitarian law.

In considering the deterrent purpose of sentencing, it is submitted that the Trial
Chamber should take into account that the cases which come before international
criminal courts differ in many respects from those which ordinarily come before
national courts, primarily because the crimes being prosecuted, are “serious violations
of international humanitarian law”."> The reason why war crimes, crimes against
humanity and certain other crimes are crimes under international law, rather than
merely crimes under national law, is that these crimes “threaten the peace, security and
well-being of the world”,'* and that they are “the most serious crimes of concern to the
international community.”"> The punishment of perpetrators of such crimes is intended
“to contribute to the prevention of such crimes”,'® and sentences imposed for such
crimes must be consistent with this aim of deterrence. If, for instance, the penalties
imposed for murder or rape as a war crime or crime against humanity were less than
those typically imposed in national legal systems for murder or rape under national law,
this would send the signal to the international community that the killing or rape of a
person as a war crime or crime against humanity is less serious and morally less
reprehensible than an ordinary murder or rape under national law. The true position is
the contrary, and this should be reflected in sentencing. The penalties imposed for war
crimes and crimes against humanity must be commensurate with the seriousness with
which they are regarded by the international community, and the need to “dissuade
forever” those who might be tempted to commit such atrocities.'” The ICTR Appeals
Chamber has indicated that it is “precisely on account of their extreme gravity,
genocide and crimes against humanity must be punished appropriately.”]8

In relation to retribution as a purpose of sentencing, it has been said that:

“This is not to be understood as fulfilling a desire for revenge but as duly
expressing the outrage of the international community at these crimes. ...

3 Celebiéi Appeal Judgement, para. 806.

'4 Gee Statute of the International Criminal Court, preamble paragraph 3.

'* Ibid., preamble paragraph 4.

' Ibid., preamble paragraph 5.

" Rutaganda Trial Judgement, para. 456.

'8 prosecutor v. Akayesu, ICTR-96-4, “Appeal Judgement”, Appeals Chamber, 1 June 2001 (“Akayesu Appeal
Judgement”), para. 413.
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Accordingly, a sentence of the International Tribunal should make plain
the condemnation of the international community of the behaviour in
question and show ‘that the international community was not ready to

tolerate serious violations of international humanitarian law and human
b)) 19

rights’”.
17.  Other purposes of sentencing that have been identified in the jurisprudence of the ad
hoc tribunals, in addition to deterrence and retribution, include the protection of

! and reconciliation and the

society,”” reprobation and stigmatization of the offender,’
restoration of peace.22

18. As to the last of these purposes, reconciliation and the restoration of peace, it is noted
that in United Nations Security Council Resolution 1315 (2000) of 14 August 2000,
which requested the Secretary-General of the United Nations to negotiate an agreement
with the Government of Sierra Leone for the establishment of the Special Court,” the

Security Council recognized that:
“in the particular circumstances of Sierra Leone, a credible system of

justice and accountability for the very serious crimes committed there

would end impunity and would contribute to the process of national

re e . . 4
reconciliation and to the restoration and maintenance of peace”.”

The Prosecution submits that the Special Court’s purpose of providing “a credible
system of justice and accountability” with a view to contributing “to the process of
national reconciliation and to the restoration and maintenance of peace” cannot be
achieved if the sentences imposed by the Special Court are not consistent with what the
community would accept as a punishment fitting the crimes in question.

19. The Appeals Chamber of the ICTY has noted that unlike domestic jurisdictions,

rehabilitation, although a relevant factor, cannot play a predominant role in the

' Aleksovski Appeal Judgement, para. 185.

20 prosecutor v. Kayishema, ICTR-95-1-T, “Sentencing Order”, Trial Chamber, 21 May 1999 (“Kayishema
Sentencing Order”), paras 1-2.

2! prosecutor v. Blaski¢, 1T-95-14, “Appeals Judgement”, Appeals Chamber, 29 July 2004, (“Blaski¢ Appeals
Judgement”) para. 678; Prosecutor v. Furundzija, IT-95-17/1-T, “Judgement”, Trial Chamber, 10 December 1998,
(“Furundzija Judgement”), para. 289; Prosecutor v. Jelisi¢, IT-95-10-T, “Judgement”, Trial Chamber I, 14
December 1999, ( “Jelisié, Judgement”) paras 117-118.

22 See, for example, Prosecutor v. Tadié, IT-94-1-This-R117, “Sentencing Judgement”, Trial Chamber, 11
November 1999 (“Tadi¢ Sentencing Judgement”), paras 7-9 (referring to earlier case law of the ICTY and ICTR).
2 United Nations Security Council Resolution 1315 (2000), operative paragraph 1.

** Ibid., preambular paragraph 7.

Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T 8
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decision-making process of a Trial Chamber of an international criminal court when
imposing sentence.”’ The sentencing aims of national jurisdictions are different from
the aims of international criminal tribunals because national criminal justice systems
punish such a wide range of offences and offenders.*

20. In short, in order to fulfill the mandate of the Special Court, the Trial Chamber must

ensure that those who bear the greatest responsibility are appropriately punished.

C. SENTENCING FACTORS
(A). GENERAL
21. Article 19(1) and (2) of the Statute, and Rule 101(B) of the Rules, set out a non-
exhaustive list of factors which the Trial Chamber, “shall, as appropriate, have recourse

to” in imposing sentence. These factors are:

i) the practice regarding prison sentences in the ICTR;”’
i) the practice regarding prison sentences in the national courts of Sierra
Leone;28

iii) the gravity of the offences;”’

iv) the individual circumstances of the convicted person;3 0

v) any aggravating circumstances;’ "

vi) any mitigating circumstances including the Accused’s substantial
cooperation with the Prosecutor;** and

vii)  the extent to which any penalty imposed by a court of any State on the
convicted person for the same act has already been served, as referred to in

Article 9(3) of the Statute.”

25 (elebi¢i Appeal Judgement, para. 806; Prosecutor v. Deronjic, IT-02-61-A, “Judgement on Sentencing Appeal”,
Appeals Chamber (“Deronji¢ Appeal Judgement”), 20 July 2005, paras 136-137; Kunarac Trial Judgement, para.
844.

2% prosecutor v. Erdemovié, 1T-96-22, “Judgement”, Trial Chamber, 29 November 1996, (“Erdemovi¢ Judgement”)
para. 62.

27 Statute, Article 19(1).

** Ibid.

2 Statute, Article 19(2).

* bid.

3 Rule 101(B)().

2 Rule 101(B)(ii).

3 Rule 101(B)(iii).
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22. These factors are not exhaustive, and it is within the discretion of the Trial Chamber to

consider all relevant matters when determining the sentence to be imposed.”* The
general principle is that “[I]n sentencing a Trial Chamber is required to take into
account and weigh the totality of an accused’s culpability”.3 > The sentence imposed in
each case must be individualized, taking into account all of the particular circumstances
of each particular convicted person.’® It is settled case law before both the ICTR and

the ICTY that the underlying principle is that a Trial Chamber must tailor the penalty to

fit the individual circumstances of the accused and the gravity of the crime.”’

(B). PRACTICE REGARDING PRISON SENTENCES IN THE ICTR

23. Atrticle 19(1) of the Statute directs the Trial Chamber to “as appropriate, have recourse

to” the practice regarding prison sentences in the ICTR.

24. Despite this express direction in the Statute, the Prosecution submits that comparisons
with sentences imposed by the ICTR are of limited value. First, most indictments in
cases before the Trial Chamber in the ICTR charge the accused with genocide, which is
not a crime within the jurisdiction of the Special Court. In many cases before the
ICTR, the penalty imposed for genocide has been life imprisonment,38 which is not a
sentence that the Special Court has the power to impose.39 Furthermore, comparisons
with sentences imposed in other cases (whether cases before the same or a different

international criminal tribunal) are of their nature of limited assistance. As has been

observed by the Appeals Chamber of the ICTY:

** Kambanda Trial Judgement, paras 30-31; Prosecutor v. Serushago, ICTR-98-39-S, “Sentence”, Trial Chamber, 5

February 1999 (“Serushago Sentence”), paras 21-23; Rutaganda, Trial Judgement, paras 457-459.
35 Prosecutor v. Kupreski¢ et al., 1T-95-16-A, “Appeal Judgement”, Appeals Chamber, 23 October 2001
(“Kupreski¢ Appeal Judgement”), para. 451.

*° Ibid., para. 445; Furundzija Appeal Judgement, paras 237, 249; Celebi¢i Appeals Judgement, paras 715-721.
37 prosecutor v. Kamuhanda, 1ICTR-95-54A-T, “Appeal Judgement”, Appeals Chamber, 19 September 2005

(“Kamuhanda Appeal Judgement”), para. 351.

38 prosecutor v. Akayesu, ICTR-96-4-T, “Judgement”, Trial Chamber (“Akayesu Trial Judgement”), 2 September

1998; Prosecutor v. Gacumbitsi, ICTR-2001-64-A, “Appeals Judgement”, Appeals Chamber, 7 July 2006

(“Gacumbitsi Appeal Judgement”), Prosecutor v. Kajelijeli, ICTR-98-44A-T, “Trial Judgement”, Trial Chamber, 1
December 2003, (“Kajelijeli Judgement”) Kambanda Trial Judgement; Prosecutor v. Kamuhanda ICTR-95-54A-T,

“Trial Judgement”, Trial Chamber, 22 January 2004, (“Kamuhanda Judgement”); Kayishema Sentencing Order,
Prosecutor v. Musema, ICTR-9-13-A, “Judgement and Sentence”, Trial Chamber, 27 January 2000 (“Musema

Judgement and Sentence”); Prosecutor v. Niyitegeka, ICTR-96-14-T, “Judgement and Sentence”, Trial Chamber,

16 May 2003 (“Niyitegeka Judgement”); Rutaganda Trial Judgement.
39
See paragraphs 158-159 below.

Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T
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“As a general principle comparison with sentences imposed in other
cases is often of limited assistance. While it is to be expected that two
accused convicted of similar crimes in similar circumstances should not
in practice receive very different sentences, often the differences are
more significant than the similarities, and the mitigating and aggravating
factors dictate different results.”*

25.  Furthermore, Trial Chambers of the ICTR commonly impose a single, global sentence
on Accused convicted of multiple crimes, making it difficult or impossible to discern
what sentence would have been considered appropriate for any one of those crimes
considered in isolation.*! A sentence imposed on an Accused in a case before the ICTR
would therefore provide a meaningful comparison to an Accused in the present case
only where the convicted person had been convicted of exactly the same combination
of crimes in both cases, and where the circumstances of the crimes and the personal
circumstances of the convicted person were similar in both cases.

26. Nevertheless, the Prosecution makes the following observations in relation to the
practice regarding prison sentences in the ICTR.

27.  Although the Trial Chambers in the ICTR have indicated that genocide is “the crime of
all crimes” and that offences against common Article 3 and Additional Protocol II are
lesser crimes,”” the Appeals Chamber of the ICTR has now held that there is no
hierarchy of crimes under the ICTR Statute, and that all of the crimes within its
Jurisdiction are “serious violations of international humanitarian law”, capable of
attracting the same sentence.” It is noted that the ICTY Appeals Chamber has also
held that “there is no hierarchy of the crimes within the jurisdiction of the Tribunal and

.. the sentence of life imprisonment can be imposed ... for any of the crimes under the

Tribunal’s Statute.”**

0 Celebi¢i Appeals Judgement, paras 715-721. See also Kamuhanda Appeals Judgement, para. 361.

*! For instance, in the Musema case, Musema was convicted of one count of each genocide, extermination as a crime
against humanity and rape as a crime against humanity and was sentenced to a single sentence of life imprisonment:
Musema Judgement and Sentence.

** Kambanda Trial Judgement, para. 14; Akayesu Trial Judgement, paras 6-10; Serushago Sentence, para. 15;
Kayishema Sentencing Order, para. 9.
* Prosecutor v. Kayishema and Ruzindana, ICTR-95-1 -A, “Judgement (Reasons)”, Appeals Chamber, 1 June 2001,
para 367 (“Kayishema and Ruzindana Judgement (Reasons)”)

* Prosecutor v. Staki¢, 1T-7-24-A, “Appeal Judgement”, Appeals Chamber, 22 March 2006 (“Staki¢ Appeal
Judgement”), para. 375; Tadié Sentencing Appeal Judgement, para. 69.

Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T 11
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28.  In anumber of cases, the ICTR has imposed separate sentences in respect of each of the
several crimes of which an Accused was convicted.

29. In the Akayesu case, the accused was sentenced to a term of life imprisonment for
convictions of genocide and extermination, to three terms of 15 years for three counts
of murder, 10 years for torture, 15 years for rape and 10 years for other inhumane
acts.*’ The Appeals Chamber found no errors in the Trial Chamber’s analysis.*® It is
noted that these sentences were ordered to be served concurrently, leading to a single
sentence of life imprisonment. As has been submitted above, where separate sentences
are imposed for individual crimes, the aggregate sentence must be consistent with the
overall culpability of the accused. For this reason, it is submitted that it cannot be
assumed that the sentences for the crimes other than genocide (for which a life sentence
was imposed) would necessarily have been ordered to be served concurrently if they
were not to be served concurrently with the life sentence for genocide.

30.  In the Imanishimwe case, the accused, in addition to being sentenced to two sentences
of 15 years imprisonment for genocide and extermination, was sentenced to 10 years
imprisonment for murder as a crime against humanity, 3 years for imprisonment as a
crime against humanity, 10 years for torture as a crime against humanity, and 12 years
for cruel treatment as a violation of Common Article 3.* These sentences were
ordered to be served concurrently, but consecutively with the two 15 year sentences for
genocide and extermination, resulting in a total sentence of 27 years imprisonment.
Again, for the reasons given above, it cannot be assumed that the sentences for the
crimes other than extermination and genocide would necessarily have been ordered to
be served concurrently if they had not been ordered to be served consecutively with the
sentences for genocide and extermination.

31, In the Semanza case, the accused was sentenced to significant terms of imprisonment

for numerous counts of crimes against humanity: 7 years for rape, 10 years for torture,

* Prosecutor v. Akayesu, ICTR-96-4-T, “Sentence”, Trial Chamber, 2 October 1998, p. 8.

** Akayesu Appeal Judgement, para. 417.

¥ Prosecutor v. Ntagerura et. al, ICTR-99-46-T, “Judgement and Sentence”, Trial Chamber, 25 February 2004
(“Ntagerura Judgement and Sentence”), paras 822-827. The sentence in this case was reduced on appeal because
the Appeals Chamber reversed some of the convictions entered by the Trial Chamber. However, the Appeals
Chamber did not disturb the Trial Chamber’s analysis of the way it imposed the sentence for the convictions as they
stood at the original sentencing stage.

Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T 12
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and two sentences of 10 years and 8 years for two counts of murder.*® These sentences
were ordered to be served concurrently, but consecutively with two 15 year sentences
for genocide and extermination, resulting in a total sentence of 25 years imprisonment.
On appeal, the conviction for genocide was increased to 25 years, making the total
overall sentence 35 years. Again, it is submitted that it cannot be assumed that the
sentences for the crimes other than extermination and genocide would necessarily have
been ordered to be served concurrently if they were not to be served consecutively with
the sentences for genocide and extermination.

32. The Prosecution submits that while the Trial Chamber should have regard to these
examples from the ICTR, they are too few in number and insufficiently similar in their
details to the present case, to be of any significant assistance. Nevertheless, in order to
assist the Trial Chamber, Annexes A and B of these Submissions contain tables setting
out various sentences imposed by Trial Chambers and Appeals Chambers in cases

decided at the ICTR and ICTY respectively.

(B). PRACTICE REGARDING PRISON SENTENCES IN THE NATIONAL

COURTS OF SIERRA LEONE

33. Article 19(1) of the Statute requires the Trial Chamber to “as appropriate, have recourse
to” the practice regarding prison sentences in Sierra Leonean domestic courts. The
ICTY and ICTR have similar provisions. In Celebici, the Appeals Chamber held that
the Trial Chamber shall “have recourse to” and should “take into account™ the general
practices regarding prison sentences in the former Yugoslavia, but they were not
obliged to “conform to that practice.”®  Similarly, the ICTR Trial Chambers have
adopted the approach that although they are required to consider the Rwandan national

law and practice, they are not bound by it.”® The Trial Chamber will:

*8 prosecutor v. Semanza, ICTR-97-20-T, “Judgement and Sentence”, Trial Chamber, 15 May 2003 (“Semanza
Trial Judgement”), paras 586-288. Sentence to be served concurrently.

* Celebi¢i Appeal Judgement, para. 813. See also Blaski¢ Appeal Judgement, para. 681; Prosecutor v. Kunarac et
al, 1T-96-23, 1T-96-23/1-A, “Judgement”, Appeals Chamber, 12 June 2002, (“Kunarac Appeal Judgement”)para.
349; Kupreski¢ Appeal Judgement, para. 418; Staki¢ Appeal Judgement, para. 398.

%0 prosecutor v. Semanza, ICTR-97-20-A, “Appeal Judgement”, Appeals Chamber, 20 May 2005, (“Semanza
Appeal Judgement”) paras 376-377, 393; Prosecutor v. Serushago, ICTR-98-39-A, “Appeals Judgment”, Appeals
Chamber, 6 April 2000, (“Serushago Appeal Judgement”) para. 30; Kambanda Trial Judgement, para. 23;
Rutaganda Trial Judgement, para. 454; Serushago Sentence, para. 18.
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“lean more on its unfettered discretion each time that it has to pass
sentence on persons found guilty of crimes falling within its jurisdiction,
taking into account the circumstances of the case and the standing of the
accused persons”51

34. The crimes for which the Accused in this case have been convicted, such as crimes
against humanity and war crimes, are not covered under Sierra Leonean law, therefore,
there is no specific guidance from the courts of Sierra Leone on the sentencing practice
for these crimes. However, a general overview of the practice regarding prison
sentences in Sierra Leone may be of some relevance.

35. The criminal law system of Sierra Leone is largely based on the English common law.
The goals and objectives of criminal punishment in Sierra Leone refer back to the
common law practice of sentencing under the English common law where judges act on
the assumption that punishment must be proportionate to guilt. The applicable standard
in determining what punishment is deserved in a particular case is the degree of
revulsion felt by law abiding members of the community. Under the common law the
key justification for criminal punishment is retribution.>* (It is noted that retribution as
a purpose of sentencing continues to be acknowledged in England, the Lord Chancellor
of the United Kingdom having recently stated that society requires retribution if it is to
have confidence in the criminal justice system, and that perpetrators of particularly
heinous crimes should remain in prison for the rest of their natural lives.™)

36. In the Sierra Leonean case of State v. Julius Pratt, Kiiza J. noted that by legislating a
maximum fine of Le 30,000,000 or ten years imprisonment or both for the offence of

misappropriation of funds:

“the legislature wanted to pass a message to people not to inflict
loss on the scarce resources of the government. It is my
considered view that the court must enforce such sentences as
would pass on this message to would be offenders that no
condonation should be expected from them.”>*

' Kambanda Trial Judgement, para. 25.

52 Bankole Thompson, “The Criminal Law of Sierra Leone”, University Press of America, 1999, p. 17.
53 BBC News, “Huntley should die behind bars”, 18 March 2007. Attached at Annex J.

3% State v. Julius Pratt, 17 November 2005. Case attached in Annex C.
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37. Judges in Sierra Leonean courts have used the sentencing guidelines in the 1962 edition
of Archbold which indicates, by way of example, the following maximum sentences for
the following crimes:™

(a) Murder: death penalty

(b) Attempt to murder: life imprisonment

(c) Manslaughter: life imprisonment

(d) Rape: life imprisonment

(e) Robbery (armed or with aggravation): life imprisonment

() Wounding with intent to maim: life imprisonment

(g) Malicious damage (causing explosion likely to injure life or property):
life imprisonment

(h) Larceny (from the person or from a dwelling house): 14 years
imprisonment

(i) Housebreaking (felony committed): 14 years imprisonment

() Forcibly or fraudulently taking away a child under 14: 5 years
imprisonment

38. Under Sierra Leone law the types of sentences for the following crimes have been

handed down in the recent past:

(a) Murder: death by hanging®
(b) Rape/unlawful carnal knowledge: 15 years imprisonment”’

(c) Assault causing grievous bodily harm: 8 years imprisonment,*® and

% Archbold, “Criminal Pleading Evidence and Practice” (Sweet and Maxwell 35™ edn 1962) (“Archbold 1 9627), at
pp-4301 to 4332, attached at Annex D. Statutes of England that predate 1880 are applicable in Sierra Leone, subject
to amendment by Sierra Leonean legislation. Statutes of England that postdate 1880 are only of persuasive authority
in Sierra [.eone except unless they have been specifically adopted in Sierra Leone. The 1962 edition of Archbold is
used for reference in Sierra Leone because subsequent editions deal with legislation that is not applicable in Sierra
Leone.

* The State. v. Vandi Johnson; The State vs. Tommy M’Bayoh & 3 Others, attached in Annex C. The penalty for
murder is based on the common law.

5" Under the Prevention of Cruelty to Children Act 1960 (Sierra Leone), the maximum sentence for this crime is 15
years imprisonment. In State v. Aiah Musa Mommoni, High Court of Sierra Leone, 3 June 2004. Shuster J., in
imposing the maximum sentence of 15 years, held that there were no mitigating factors. The victim in that case was
nine years old and the accused was her uncle. The judge in passing sentence stated that, “there needs to be a clear
message sent to everyone in this country, you do not abuse any child..... Sierra Leone was the 7" signatory to the
Convention to the Rights of the Child. My Court will always protect the rights of children....he is lucky that the
state did not charge him with the crime of rape because if they would have done so he would have gone to prison for
much longer”. Aggravating circumstances in this case were held to be that the convicted person had abused his
position of trust and created a very dangerous situation by gagging the child’s mouth. Case attached in Annex C.
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(d) Conspiracy, shop-breaking and larceny: 10 years imprisonment.*

39.  With respect to convictions for other serious criminal offences, the determination of
sentence is largely left to the discretion of the judge based on the particular
circumstances of the case taking into account any aggravating and mitigating factors.
Judges in Sierra Leone impose significant terms of incarceration for a variety of
offences largely because of the need to deter others from committing such crimes in the

future.

(C). GRAVITY OF THE OFFENCES
40. When determining sentence, the Trial Chamber must consider the gravity of the
offence.’” It has been held by the ICTY Appeals Chamber that the gravity of the
offence of which an Accused is convicted is “[B]y far the most important consideration,
which may be regarded as the litmus test for the appropriate sentence”.®’ It has

3y 62

similarly described the gravity of the offence as the “primary consideration”,** or the

“starting point”.%?
41.  The determination of the gravity of a crime requires a consideration of the particular
circumstances of the case, as well as the form and degree of the participation of the
accused in the crime.*® In other words, the main determinant of any evaluation of an
appropriate sentence rests on the circumstances of the crime with which the accused
has been found guilty and his role therein.®> The fact that an accused is found guilty as
an “indirect co-perpetrator” does not in itself entitle him to a lower sentence, since the

role of “indirect co-perpetrators” can be very significant, particularly in cases of large

*® Under the Offences Against the Person Act 1861, penalties range from five years imprisonment to life
imprisonment. In State v. Hassan Mahoi, High Court of Sierra Leone, 8 November 2005, Shuster J. held that the
fact that the victim was blinded because of the attack and that the accused was laying in wait for her after a court
hearing were aggravating circumstances. Case attached in Annex C.

* See State v. Amadu Macaully et. al. » High Court of Sierra Leone, 25 October 2001. Case attached in Annex C.

% Statute, Article 19(2).

°' Celebic¢i Appeal Judgement, para. 1225. See also Prosecutor v. Nikoli¢, IT-94-2-A, “Judgement on Sentencing
Appeal”, Appeals Chamber, 4 February 2005 (“Nikolic-Dragan Appeal Judgement”), para 18 and Stakié Appeal
Judgement para. 375; BlaSki¢ Appeal Judgement, para. 683 (using the expression “litmus test”).

** Celebic¢i Appeal Judgement, para. 731; Brdanin Trial Judgement, para. 1094.

 Aleksovski Appeal Judgement, para. 182

*% Staki¢é Appeal Judgement, para. 380; Blaski¢ Appeal Judgement, para. 683.

® Kambanda Trial Judgement, para. 25.
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scale crimes which could not be committed without the help of the indirect co-
perpetrators in such ways as planning, instigating, coordinating or organising.66

42, An ICTY Trial Chamber has held that: “because of their heinousness and magnitude
[crimes against humanity] constitute egregious attacks on human dignity, on the very
notion of humaneness.”®’

43. The following factors, the Prosecution submits, should be considered in assessing the
gravity of the offences in cases before the Special Court. These factors are not to be
considered as aggravating circumstances, which are dealt with separately in this Brief,

since factors used to determine the gravity of the offence may not also be factors

considered in aggravation of the crimes: double-counting is impermissible.®

(a) The number of victims
44. The number of victims reflects the scale of the crimes will be considered in assessing

the gravity of the offence.®’

(b) The impact of the crimes on the victim
45. In determining the gravity of the crime, relevant considerations will always include the
consequences of the crime upon the victim directly injured (that is, “the extent of the
long-term physical, psychological and emotional suffering of the immediate victims”),

and the effects of the crime on relatives of the immediate victims.”°

(c) The impact of the crimes on others
46. Certain crimes of which Brima has been convicted, such as acts of terrorism, are of
their nature crimes against an entire population, and the case of such crimes, the
“direct” victim of the crime is the community as a whole that was the subject of that

attack. In assessing the gravity of such large scale crimes, the Trial Chamber should

° Staki¢ Appeal Judgement, para. 380.
7 Prosecutor v. Qbrenovié, IT-02-60/2, “Trial Judgement”, Trial Chamber, 10 December 2003 (“QObrenovic¢ Trial
Judgement "), para. 65.

Deronjzc Appeal Judgement, paras 106-107; Staki¢ Appeal Judgement, paras 412-413, 694.

% Prosecutor v. Babi¢, 1T-03-72-S, “Sentencing Judgement”, Trial Chamber, 29 June 2004 (“Babic¢ Sentencing
Judgement”), para. 47; Prosecutor v. Cesi¢, 1T-95-10/1, “Trial Judgement”, Trial Chamber, 11 March 2004,
(“Ceszc Judgement”), para. 32.

° Blaski¢ Appeal Judgement, para. 683.
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take into account the impact of the crime not only on those who were direct victims of
violence committed in the course of the crime, but also the impact on other members of
the community, such a survivors.”!

47. Even in those cases where the direct victim of a crime was a particular individual (for
instance, in the case of a murder or rape), it is permissible and appropriate for the Trial
Chamber, in assessing the gravity of the crime, to consider also the impact of the
crimes on others. The Appeals Chamber of the ICTY has held, reversing a contrary
finding by the Trial Chamber, that the Trial Chamber is not required to limit its
consideration to the impact on the immediate direct victim.”* It stated that:

“ .. the case-law of some domestic courts shows that a trial

chamber may still take into account the impact of a crime on a

victim’s relatives when determining the appropriate punishment.

The Appeals Chamber considers that, even where no blood

relationships have been established, a trier of fact would be right to

presume that the accused knew that his victim did not live cut off

from the world but had established bonds with others. In this

instance, no consideration was given to the effect of the crimes on

these people.””
This passage makes clear that the Trial Chamber should look at the impact of crimes
on victims’ relatives, and also the impact on others to whom the victim is not related
but with whom the victim has “established bonds”. The Prosecution submits that

where a victim has “established bonds” with all members of his or her community, it is

appropriate for the Trial Chamber to consider the impact on the community as a whole.

(d) Multiple crimes under one count
48. A conviction for multiple instances of a crime under one count adds to the gravity of

the crimes committed.”

! prosecutor v. Nikolié-Momir, 1T-02-60/1-A, “Appeal Judgement”, Appeals Chamber, 8 March 2006, (“Nikoli¢-
Momir Appeal Judgement”), paras. 64-66.

2 Krnojelac Appeal Judgement, paras. 259-260.

" Ibid., para. 260.

™ Cesi¢ Judgement, para. 34.
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(e) The Accused’s role and participation in the crime

49. The determination of the gravity of the crime requires a consideration of the particular
circumstances of the case, as well as the form and degree of the participation of the
accused in the crimes.”

50. The Trial Chamber must consider the specific role played by the Accused in the
commission of the crime,’® including the functions and duties performed by the
Accused and the manner in which those tasks and duties were carried out.”’

51. Where an Accused is convicted on the basis of superior responsibility under Article
6(3), a consideration of the gravity of offences committed under Article 6(3) of the
Statute involves, in addition to a consideration of the gravity of the conduct of the
superior, a consideration of the seriousness of the underlying crimes.” In particular, an
ongoing failure by a superior to exercise the duties to prevent or punish, with its
implicit effect of encouraging subordinates to believe that they can commit further
crimes with impunity, must be regarded as being of significantly greater gravity than
isolated incidents of such a failure.” In the Blaski¢ case, the Trial Chamber went so far
as to hold that if a commander “fails in his duty to prevent the crime or to punish the
perpetrator thereof he should receive a heavier sentence than the subordinates who
committed the crime insofar as the failing conveys some tolerance or even approval on
the part of the commander towards the commission of crimes by his subordinates and
thus contributes to encouraging the commission of new crimes. It would not in fact be
consistent to punish a simple perpetrator with a sentence equal or greater to that of the
commander”.* Although the Appeals Chamber significantly reduced the sentence in
that case on appeal for various reasons, it did not suggest that this particular finding by

the Trial Chamber was incorrect.®!

> Quoted in Prosecutor v. Kordi¢ and Cerkez, IT-95-14/2-A, “Judgement”, Appeals Chamber, 17 December 2004
(“Kordic¢ and Cerkez Appeal Judgement”), para. 1061.

7® Prosecutor v. Blagojevié, IT-02-60-1, “Trial Judgement”, Trial Chamber, 17 January 2005 (“Blagojevic Trial
Judgement”), para. 833; Prosecutor v. Mrdja, 1T-02-59-S, “Sentencing Judgement”, Trial Chamber, 31 March 2004
(Mrdja Sentencing Judgement”), para. 21; Nikolié-Dragan Sentencing Judgement, para. 114.

77 Nikoli¢-Dragan Sentencing Judgement, para. 114.

78 Celebiéi Appeal Judgement, paras 732 and 741.

7 Ibid., para. 739.

% Blaski¢ Trial Judgement, para. 789.

%' Blaski¢ Appeal Judgement, paras. 672-729.
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(D). INDIVIDUAL CIRCUMSTANCES OF THE CONVICTED PERSON

52.  Article 19(2) of the Statute directs the Trial Chamber, in imposing sentence, to have
regard to the individual circumstances of the convicted person.

53. In relation to this sentencing factor, one Trial Chamber of the ICTR has said that:

“The individualization of the sentence is not possible unless facts about
the convicted person’s ‘personality’ are known, including his or her
background, behaviour before, during and after the offence, motives of
the offence, and demonstration or remorse thereafter.”®?

54.  Such circumstances have been held to include the age, antecedents and reputation of an
accused,” the social pressures and hostile environment in which the convicted person
was operating,® and the age and family situation of the convicted person.85

55. However, it has been held that in a case of gravity, no significance of weight can be
given to considerations such as the accused’s age® or family background,®’ or the fact
that an accused has no previous convictions,® or is the father of young children.*
With regard to young age, at the ICTY in Blaski¢, the Trial Chamber noted that “the
ICTY considers accused aged between 19 and 23 at the time of the facts as being
young, the ICTR selects ages from 32 to 377" In Cesié, the Trial Chamber held “we
are not aware of any domestic system where 27 years is treated as a young age and may
be considered a mitigating factor.””' In Mrdja, the Trial Chamber said “we do not find
the age of the accused, 25 years at the time of the crimes, to be such a young age that it

would justify mitigation.””?

2 Kambanda Trial Judgement, para. 34,

8 Celebi¢i Trial Judgement, paras 1224-1227.

% Celebi¢i Trial Judgement, paras 1245-1248.

For instance, Serushago Sentence, para. 39.

Joki¢ Sentencing Judgement, para. 100. See also

Obrenovié Trial Judgement, paras 139-140; Prosecutor v. Nikolié¢-Momir, 1T-02-60, Trial Chamber, “Sentencing
Judgement”, 2 December 2003, (“Nikolié-Momir Sentencing Judgement”), para. 170. See also Akayesu Trial
Judgement, p. 6-7; Prosecutor v. Bisengimana, ICTR-00-60, “Judgement and Sentence”, Trial Chamber, 13 April
2006, (“Bisengimana Judgement and Sentence”) para. 180; Niyitegeka Judgement, paras 491 and 500.

¥ Furundzija Judgement, para. 254; Prosecutor v. Jelisic, “Judgement”, Trial Chamber, IT-95-10-T, 14
December 1999, (“Jelisic Judgement”) para. 124; Brdanin Trial Judgement, para 1127.

¥ Furundzija Judgement, para. 254; Jelisic, Judgement, para. 124; Serushago Appeal Judgement, para 22.

*° Blagki¢ Trial Judgement, para. 778.

! Cesi¢ Trial Judgement, para. 91.

°2 Mrdja Sentencing Judgement, para. 93.
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56. The Appeals Chamber in Celebiéi has said that evidence as to character of the accused
has been considered in both mitigation and aggrava‘[ion.93 It has been suggested that
the good background of an accused may aggravate more than mitigate, since for a
person of good background to commit serious crimes “requires an even greater evil will
on his part than that for lesser men”.** For similar reasons, the professional education
and background of an accused may be an aggravating factor.”® It is submitted that it is
only in exceptional circumstances that previous good character can be considered as a
factor in mitigation.96

57. 1Itis only in exceptional or rare cases that ill health should be considered a mitigating
factor’’. For example, in Simi¢, the convicted was a wheelchair-bound paraplegic and
in Serugendo, his sentence was reduced because he was suffering from a terminal

. 98
disease.

(E). AGGRAVATING CIRCUMSTANCES
58. The rules require the Trial Chamber to consider any aggravating circumstance in
determining an appropriate sentence.” Only those circumstances directly related to the
commission of the offence charged may be seen as aggravating.100 To be taken into
account by the Trial Chamber, aggravating factors must be proven beyond reasonable
doubt.'!
59. Aggravating factors have been held to include the following:
(1) the status of victims as civilians, elderly, women, children, wounded, detainees
02

and their position of vulnerability and helplessness;'

(2) the fact that the victims are young, especially where the victims are children;'®®

9 Celebi¢i Trial Judgement, para. 788.
% Tadié Sentencing Judgement, para. 59.
% Brdanin Trial Judgement, para. 1114; Prosecutor v. Simi¢ et al, [T-95-9, “Judgement”, Trial Chamber, 17 October
2003, (“Simié Judgement”) paras 1084, 1095, 1108.
% prosecutor v. Galié, IT-98-29-A, “Appeal Judgment”, Appeals Chamber, 30 November 2006, para 51
97 e

Galié Appeal Judgement, para. 436,
% prosecutor v. Serugendo, ICTR-2005-84-1, “Trial Judgement”, Trial Chamber, 12 June 2006, paras 70-74, 92.
99 .

Rule 101(B)().

Kunarac Trial Judgement, para. 850; Deronji¢ Sentencing Judgement, para. 185.
1 Blaskic Appeal Judgement, para. 696; Prosecutor v. Naletili¢c and Martinovi¢, 1T-94-3 8-A, “Appeals Judgement”,
Appeals Chamber, 3 May 2006 (“Naletili¢c and Martinovi¢ Appeal Judgement”), para. 592.
12 Nikolié-Dragan Appeal Judgement, para. 66; Deronji¢ Appeal Judgement, para. 124; Kordi¢ and Cerkez Appeal
Judgement, para. 1088; see also Brdanin Trial Judgement, para. 1104; Nikoli¢-Dragan Sentencing Judgement, para.
184; Blagogevic Trial Judgement, para. 844; Mrdja Sentencing Judgement, para. 48.
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(3) “exacerbated humiliation and degradation, depravity and sadistic behaviour”,'** or

“total disregard for the sanctity of human life and dignity”;'%
(4) the duration of the criminal conduct, the aggravation being proportionate to the
length of time over which the conduct was engaged in;!%
(5) premeditation (for instance, the fact that the accused voluntarily chose to
participate in the crime,'®” or the fact that the accused initiated or aggravated a
crime, as opposed to being merely a participant who was drawn into a maelstrom
of violence);'®
(6) in the case of an accused convicted under Article 6(1) of the Statute, the fact that
the accused could have not only refrained from participating but could have
actually prevented the others from committing the crime;'®

(7) behaviour of the accused during trial, such as intimidation of witnesses or the
passing of notes between co-accused relating to the merits of the case,' " or
smiling or laughing as survivors of crimes testify.'"!

60. Breach of a position of trust or authority is an additional aggravating factor,''? for
instance, where the accused was in a position which carried with it a duty to protect and
defend the very victims of the crimes, such as a position of government official,'?

police chief''* or commander.'” Indeed, this has been regarded as an “overwhelmingly

aggravating” factor.''®

'3 prosecutor v. Kunarac, “Judgement”, IT-96-23/1-A, Appeals Chamber, 12 June 2002 (“Kunarac Appeal
Judgement”), paras. 354-355, 381.

1% Quoted in Cesi¢ Sentencing Judgement, para. 53. See also Jelisi¢ Trial Judgement, paras. 130-131; Prosecutor v.
Bralo, IT-95-17-S, “Sentencing Judgement”, Trial Chamber, 7 December 2005 (“Bralo Sentencing Judgement”),
paras 33-35.

"% Celebi¢i Trial Judgement, para. 1268.

% Kunarac Appeal Judgement, paras. 356, 382.

"7 Akayesu Trial Judgement, p. 7; Kambanda Trial Judgement, para. 6 1(B)(vi); Serushago Sentence, para. 30;
Kayishema Sentencing Order, para. 13; Prosecutor v. Tadi¢, Sentencing Judgement, para. 55..

198 prosecutor v. Krstié, IT-98-33, “Trial Judgement”, Trial Chamber, 2 August 2001 (“Krsti¢ Trial Judgement™),
para. 711.

1% See Kordi¢ and Cerkez Trial Judgement, para. 853. However, in the case of an accused convicted under Article
6(3) for failure to prevent crimes committed by subordinates, this is an element of the offence and therefore cannot
be taken into account as an aggravating factor.

"9 Celebi¢i Appeal Judgement, para. 789.

""" Kayishema Sentencing Order, para. 17.

"2 Kayishema Sentencing Order, para. 15.

" Rutaganda Trial Judgement, para. 469; Kambanda Trial Judgement, para. 44, Gacumbitsi Appeal Judgement,
para 193. Niyitegeka Judgement, para. 499.

"4 Todorovié¢ Sentencing Judgement, para. 61.
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61. 1In the case of an accused convicted under 6(1) of the Statute, it is an aggravating
circumstance that the Accused held a high ranking position.117 In Brdanin, the Trial
Chamber stated that the “consequences of a person’s acts are necessarily more serious
if he is at the apex of a military or political hierarchy and uses his position to commit
crimes.”’'®  In Obrenovié, the Trial Chamber noted that it is the actual authority
exercised by the Accused and not necessarily the rank that is important — holding a
middle-ranking position can also be considered aggravating.119 The Trial Chamber, in
Blaski¢, added that command position must “systematically increase the sentence or at
least lead the Trial Chamber to give less weight to the mitigating circumstances,
independently of the issue of the form of participation in the crime.”'?°

62. In Kamuhanda, the Trial Chamber noted that “The high position....as a civil servant
can be considered as an aggravating factor.”'*!

63. The Trial Chamber noted, in Kordi¢ and Cerkez, that the fact that the accused was a
leader aggravates the offences.'*

64. The Appeals Chamber of the ICTR has accepted the principle, consistent with the case
law of the ICTY, that “that the most senior members of a command structure, that is,
the leaders and planners of a particular conflict, should bear heavier criminal
responsibility than those lower down the scale, such as the foot soldiers carrying out the
orders. But this principle is always subject to the crucial proviso that the gravity of the
offence is the primary consideration of a Trial Chamber in imposing sentence.”'?

65. Even where an accused held no position of authority, it has been held to be an

aggravating factor that the accused held a position of prominence or trust and respect in

1S prosecutor v. Sikirica IT-95-8, “Sentencing Judgement”, Trial Chamber, 13 November 2001, (“Sikirica
Sentencing Judgement”) paras 139-140; Ntagerura Judgement and Sentence, para. 819.

% Bisengimana Judgement and Sentence, para. 182.

"7 Kysti¢ Trial Judgement, para. 709; Kupreskic Appeal Judgement, para. 451; Babi¢ Sentencing Judgement, para.
61; Prosecutor v. Staki¢, IT-97-24-T, “Judgement”, Trial Chamber, 31 July 2003, (“Staki¢ Judgement”) para. 913.
"8 Brdanin Trial Judgement, para. 1099,

"% Obrenovié Trial Judgement, para. 99.

120 prosecutor v. Blaskié, IT-95-14, “Judgement”, Trial Chamber, 3 March 2000 (“Blaski¢ Trial Judgement”),
para. 788.

12 Kamuhanda Trial Judgement, para. 764.

122 pyosecutor v. Kordié and Cerkez, 1T-95-14/2, “Judgement”, Trial Chamber, 26 February 2001 (“Kordic and
Cerkez Trial Judgement”), para. 853.

"B Musema Appeal Judgement, para. 383.

Prosecutor v. Brima, Kamara and Kanu, SCSL-04-16-T 23



A \Q0

the community, such that it was likely that others would follow the accused’s
example.'**

66. Where the Trial Chamber finds that both direct responsibility under Article 6(1) and
superior responsibility under Article 6(3) are proved in respect of the same conduct, the
Trial Chamber must, in its consideration of sentence, take into account the fact that
both types of responsibility were proved. The Appeals Chamber of the ICTY has held
that this may be considered by the Trial Chamber either (1) in terms of imposing
punishment on the accused for two separate offences encompassed in the one count; or
(2) in terms of the direct participation aggravating the Article 6(3) [=ICTY Article 7(3)]
responsibility; or (3) in terms of the accused’s seniority or position of authority
aggravating his direct responsibility under Article 6(1) [FICTY Article 7(1)].'* In the
present case, the Trial Chamber adopted the third of these possibilities, and decided that
it would in such cases enter a conviction on Article 6(1) and take into account the
Article 6(3) responsibility at the sentencing stage.'*®

67. In the case of an accused convicted under Article 6(3) in respect of a particular crime,
the fact of “active participation by a superior in the criminal acts of subordinates” may
be regarded as an aggravating factor.'?’

68. As noted above, factors used to determine the gravity of the offence may not also be
factors considered in aggravation of the crimes, since double-counting is

impermissible.'?®

However, a consideration of the role of the accused in determining
the gravity of the offence does not preclude considering abuse of authority as an

aggravating circumstance.'?

(F). MITIGATING CIRCUMSTANCES

124

Semanza Trial Judgement, para. 573 ; Prosecutor v. Kamuhanda, ICTR-95-54A-T “Judgement”, Trial Chamber,
22 January 2004 (“Kamuhanda Trial Judgement”), para. 764; Kamuhanda Appeal Judgement, para. 348.

' Celebici Appeal Judgement, paras 745-746, Brdanin Trial Judgement, para. 285.

% Trial Chamber’s Judgement, paras, 800, 2110-21 1 1, referring to Blaski¢ Appeals Judgement, para. 91. See also
for instance Prosecutor v. Kajelijeli “Judgement”, ICTR-98-44A-A, Appeals Chamber, 23 May 2005, (“Kajelijeli
Appeals Judgement™) para 82,

**" Celebic¢i Appeal Judgement, para 736.

"% Deronji¢ Appeal Judgement, paras 106-107; Stakié Appeal Judgement, paras 412-413, 694.

*** Nikoli¢-Dragan Appeal Judgement, para. 61.

3
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69. As is the case with aggravating factors, the Trial Chamber is required to consider and
give appropriate weight to “any mitigating factors.”'*® The finding of mitigating
circumstances may result in the reduction of a sentence that would otherwise have been
imposed. Accepting the existence of mitigating factors in no way derogates from the
gravity of the crime.'?! Mitigating factors need only be proven on the balance of
probabilities.'*

70.  Pursuant to Rule 101(B), the only mitigating factor the Trial Chamber is specifically
required to consider is the substantial cooperation of the Accused with the
Prosecution.'*?

71. Matters that may be taken into account as mitigating factors include diminished mental
responsibility,'** involuntary intoxication (but not intoxication in general),'”* duress or
superior orders,"*® or forced participation in the crime.”*’ Article 6(4) of the Statute
expressly provides that superior orders may be a mitigating factor, but they need not be
treated as such if the superior orders were manifestly illegal and were complied with
voluntarily by the accused when under no duress to do so."®

72. Other matters that may be taken into account as mitigating factors include admission of
guilt or early guilty plea,'® expressions of remorse,'*° voluntary surrender,'*!
subsequent conduct demonstrating intentions to “make amends” or to atone for the
crimes committed,'#? good behaviour while in detention,'® and advanced age.

73. In Brdanin, the Trial Chamber took into account as credit the length of the Accused’s

detention at the time of his sentencing but did not qualify it as a mitigating factor.'** In

PO Rule 101(B)(ii).

! Brdanin Trial Judgement, para 1117.

2 Naletili¢ and Martinovi¢ Appeal Judgement, para. 592,

¥ Rule 101(B)ii.

P4 Celebici Appeal Judgement, para. 590.

% Kvocka Appeal Judgement, paras. 707-708.

" Bralo Sentencing Judgement, para. 53.

7 Krstié Trial Judgement, para. 714.

18 Mrdja Sentencing Judgement, paras 65-68.

139 Serushago Sentence, para. 35; Prosecutor v, Ruggiu, 1ICTR-97-32-1, “Judgement and Sentence”, Trial Chamber,
I June 2000, para. 55; Todorovi¢ Sentencing Judgement, para. 80.

140 Serushago Sentence, paras 40-41.

" Prosecutor v. Kupreskic et al, 1T-95-1 6, “Judgement”, Trial Chamber, 14 January 2000 (“Kupreski¢
Judgement”), para. 853,

"2 Prosecutor v. Babi¢, IT-03-72-A, “Judgement”, Appeals Chamber, 18 July 2005 (“Babi¢ Judgement™), para. 55;
Obrenovi¢ Trial Judgement, paras 144-146. See also Babié Sentencing Judgement, para. 94.

Y Kordi¢ and Cerkez Appeal Judgement, para. 1053.
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Nikoli¢, the Trial Chamber stated that “the problem (of time lapse) has been discussed
by the European Court of Human Rights, as well as in decisions of several national
courts. Common to all leading decisions is that any disproportionate length of
procedures may be considered as a mitigating factor in sentencing.'*® It ruled however
that neither the length of time between the criminal conduct (in the 1990s) and the
judgement (2003), nor the time between arrest (2000) and judgement, could be
considered as a mitigating factor.'*® In Mrdjja, the court found that a period of 12 years
between the commission of the crimes and sentencing proceedings was not so long as
to consider it a factor for mitigation.'?’

74. The fact that the accused gave substantial assistance or protection to vulnerable
individuals,'*® or saved lives,'* might constitute a mitigating factor. However, the
ICTY Appeals Chamber has made clear that “[Slelective assistance is less decisive
when one notes that criminals frequently show compassion for some of their victims
even when perpetrating the most heinous crimes.”!*° The jurisprudence on “selective
assistance” is consistent: little if any weight should be given to this factor.

75. The chaotic situation at the time of commission of the crimes should not be considered
as a mitigating factor. In the Blaskic case, the Appeals Chamber stated that “A finding
that a chaotic context might be considered as a mitigating factor in circumstances of
combat operations risks mitigating the criminal conduct of all personnel in a war zone.,
Conflict is by nature chaotic, and it is incumbent on the participants to reduce that
chaos and to respect international humanitarian law. The Appeals Chamber sees no
merit and no logic in recognizing the mere context of war itself as a factor to be

considered in the mitigation of the criminal participants. !

*** Brdanin Trial Judgement, para. 1134.

145 Nikoli¢-Dragan Sentencing Judgement, paras 269-270.

" Ibid, paras 271, 273.

147 Mrdja Sentencing Judgement, para. 104,

" Bralo Sentencing Judgement, para. 59.

149 Cesi¢ Trial Judgement, para. 78.

5% Prosecutor v. Kvocka IT-98-30/1, “Appeals Judgement”, Appeals Chamber, 28 February 2005 (“Kvocka Appeal
Judgement”), para. 693 quoting Celebiéi Appeal Judgement para. 776, citing Blaski¢ Trial Judgement, para. 781.
P! Blaskic Appeal Judgement, para 710-71 1, confirmed in Bralo Sentencing Judgement, para. 51 and Prosecutor v.
Banovié, 1T-02-65/1, “Trial Judgement”, Trial Chamber, 28 October 2003, (“Banovié Judgement”) paras 44, 48.
See also Kunarac Appeal Judgement, para. 408.
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IV. THE CASE OF BRIMA

76.

77.

A. PRACTICE REGARDING PRISON SENTENCES IN THE ICTR
The Prosecution refers to Annexes A and B of these Submissions. The limited utility of
comparisons with sentences imposed by the ICTR and ICTY has been dealt with above.
Nevertheless, the Prosecution submits that, when all relevant factors are considered, the
crimes of which Brima was convicted would have been likely to have led to the
imposition of a sentence of life imprisonment at the ICTR (a sentence which the
Special Court does not have the power to impose'*®). The Prosecution submits that a
consideration of this factor would lead to the result that the sentence imposed on Brima

should have the practical effect of amounting to an approximation of life imprisonment.

B. PRACTICE REGARDING PRISON SENTENCES IN THE NATIONAL COURTS

OF SIERRA LEONE

The crimes of which Brima has been convicted include, in addition to numerous other
crimes, personally perpetrating the murders of 17 people.'” The Prosecution submits
that for these crimes alone, even without consideration of the other crimes of which he
has been convicted, Brima would under the law and practice in Sierra Leone be
sentenced to death, a sentence which might be commuted to life imprisonment. A
comparable sentence imposed by the Special Court would be one which would ensure

that Brima remained in prison for the remainder of his natural life.

C. GRAVITY OF THE OFFENCES

(A). The number of victims

"2 See paragraphs 158-159 below.

15

* Brima was found to have personally killed 12 civilians in mosque in Karina (the Imam, 6 men and 5 women)

(Trial Chamber’s Judgement, paras 1703-1709); to have personally murdered of 3 Nigerian civilians in State House
(Trial Chamber’s Judgement, para 1755), to have personally killed the wife of a soldier outside State House (Trial
Chamber’s Judgement, paras 1756-1760), and to have personally shot dead a nun in Freetown (Trial Chamber’s
Judgement, paras 1761-1764).
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The crimes for which Brima was convicted involved a very large number of victims.
Brima was found to have committed personally some 17 murders,'> and to have

» He was found guilty of ordering

personally amputated the hand of one victim.!
numerous other crimes including killings, amputations, abductions, rapes, acts of terror
and looting involving hundreds of victims. For instance, in Karina the Trial Chamber
found that civilians were killed on a massive scale.'*® One witness estimated that at
least 200 civilians were killed in the attack on Karina,'> a figure corroborated by the
totality of the evidence given, the massiveness of the attack on the village and the
general destruction caused.'”® The violence inflicted on the civilian population in

1% Similarly, the Trial

Freetown and the destruction of civilian property was extreme.
Chamber described as “massive” the civilian casualties inflicted by the retreating
AFRC forces.'® Large scale numbers of civilians, including many young children,
were enslaved and many of these young children forced to become child soldiers. The
impact of the crimes affected all levels and sectors of Sierra Leonean society, including
civilian men, women, children, government officials, police and religious leaders.
Brima was also found to have superior responsibility under Article 6(3) of the Statute
for all crimes in Bombali in which he did not personally participate,'®' and for all
crimes committed in Freetown and the Western Area.'¢?

Brima has been found to be criminally liable for the terrorization of the civilian
population in incidents in Bombali District, and during the invasion of and retreat from
Freetown. As all members of the civilian population who were so terrorized are direct

victims of these crimes, the victims of these crimes for which Brima is responsible

number in the tens or even hundreds of thousands.

(B). The impact of the crimes on the victims and others

4 See paragraph 77 above.

155
156
157

Trial Chamber’s Judgement, paras. 1767-1769.
Trial Chamber’s Judgement, para. 894.
TF1-055, Transcript 12 July 2005, p. 80.

"*® Trial Chamber’s Judgement, para. 894

159
160

16}
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Trial Chamber’s Judgement, para. 418.
Trial Chamber’s Judgement, para. 207.
Trial Chamber’s Judgement, para. 1744.
Trial Chamber’s Judgement, para. 1810.
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80. Annex E of this Brief contains statements of witnesses who testified before the Trial
Chamber explaining the impact which the crimes have had on their lives. Annex F to
this Brief contains portions of transcripts of witnesses who suffered distress whilst
giving evidence of the crimes of which they were victim and which they were forced to
recall. The video recordings of the testimony of these witnesses has been retained as
part of the trial record and is available for review by the Trial Chamber in the context
of the sentencing hearing.

81. Annex G to these Submissions contains an expert report by Ms An Michels,
Psychologist, entitled “On the Psychological Impact of War related crimes on Victims
of the Sierra Leonean conflict”, which may assist the Trial Chamber in assessing this
sentencing factor.

82. In order to obtain further information on the impact of the specific crimes of which
Brima was convicted on the victims and others, the Prosecution requests the Trial
Chamber to request Ms Susan Stepakoff (the clinical psychologist employed by the
Special Court in the Victims and Witnesses Section (WVS) under the Registry), to
prepare an expert report on this question, or to call Ms Stepakoff to testify as an expert
witness at the sentencing hearing. The Prosecution had considered Ms Stepakoff as a
Prosecution witness in relation to these matters, but decided in consultation with the
Registry that it might not be considered appropriate for a staff member of the VWS to
be called as a Prosecution witness. The Prosecution submits that it would be preferable
for Ms Stepakoff to be called as an independent and impartial witness by the Trial
Chamber itself.

83.  Annex H to these Submissions contains various articles written on the impact of similar
crimes to those committed on the victims in this case, which may assist the Trial
Chamber in determining an appropriate sentence for Brima.

84. The Prosecution reserves its right, with the leave of the Trial Chamber, at any
sentencing hearing, to call witnesses, submit documentation including Reports and give

oral submissions on the impact of the crimes on the victims.'®3

' Prosecutor v. Sesay, Kallon, Gbao, SCSL-04-15-T, Status Conference Transcript, 20 March 2007, p. 76 (line 21)
to p. 77 (line 20).
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(D). Cumulative convictions
The Trial Chamber should take into account in sentencing the fact that in relation to
certain conduct, Brima satisfied the legal elements of more than one crime within the
jurisdiction of the Special Court, and was therefore convicted cumulatively of more
than one crime in respect of the same conduct.'® A convicted person cannot be
punished more than once in respect of the same conduct. However, conduct that
satisfies the elements of more than one crime within the jurisdiction of the Special
Court is graver than conduct which satisfies the elements of only one crime, and this

should be reflected in sentencing.

(E). The Accused’s role and participation in the crime
In addition to the crimes which Brima personally perpetrated, he was instrumental in
the commission of all of the other crimes of which he was convicted. He led the attacks
on Karina and the ultimate invasion of Freetown in January 1999. He specifically
ordered the commission of crimes in Karina,'®® the terrorization of the civilian
population around Rosos,'® and the murder of civilians at Mateboi and Gbendembu. ¢’
In Freetown, as the overall commander of the AFRC troops involved in the attack, he
ordered the commission of numerous crimes.'®® This included issuing general orders, as
the overall commander, to the effect that Freetown should be looted and burned down
and that anyone who opposed the troops should be considered a collaborator and
killed,'® that amputations should be committed,'” that rapes should be committed,'”!
and that the troops should “go as far as they could burning and killing people”.'” He
was not an unwilling participant or someone who was simply caught up in the violence

of the conflict. He was a primary initiator and aggravator of the violence.

164

165

o

166
167
168
169
170
171

172

Trial Chamber’s Judgement, paras. 2099-2111,

Trial Chamber’s Judgement, paras 1710-1711.

Trial Chamber’s Judgement, paras 1712-1713.

Trial Chamber’s Judgement, paras 1714-1716.

Trial Chamber’s Judgement, paras 1770-1783.

Trial Chamber’s Judgement, para. 1773; see also para. 1717.
Trial Chamber’s Judgement, para. 1771.

Trial Chamber’s Judgement, para. 1776,

Trial Chamber’s Judgement, para. 1775.
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In relation to the crimes of enslavement (enslavement, sexual slavery and recruitment
and use of child soldiers), the Trial Chamber found that Brima had the direct intent “to
set up” a system of exploitation involving the three enslavement crimes,'” and that
Brima (alone or with others) “designed” the commission of these three crimes,'” which

> and that he played a

required a substantial degree of planning and preparation,'’
substantial role in the system of these crimes'’® and made a substantial contribution to

the planning and execution of these crimes.'”’

D. INDIVIDUAL CIRCUMSTANCES OF THE CONVICTED PERSON
The Prosecution submits that there is nothing in the personal circumstances of Brima
that would point to any mitigation of his sentence, and that if anything, his personal
circumstances go to aggravation of sentences.
Brima regards himself as a reasonably well educated man.'”® Prior to the May 1997
coup, he was a professional soldier who by his own admission knew that it was wrong

® He knew that his crimes were

to commit crimes against the civilian population.'’
wrong, and he was educated enough to understand the consequences of his actions. For
instance, the Trial Chamber was satisfied that the Brima ordered the commission of
crimes in full awareness that the crimes were likely to be committed.'® In view of the
fact that he was aged 27 and 28 years at the time when the crimes were committed, he
cannot plead young age in terms of mitigation, especially as he was a trained
professional soldier with extensive combat experience prior to the commission of the
crimes.

The Prosecution is not aware of Brima having any pressing personal circumstances or
family concerns so as to justify mitigation. His father is dead and he has four living

brothers and numerous sisters who would be in a position to care for both his mother

and his own family members as is the tradition in Sierra Leone. Furthermore, his wife

173
174
175

-

176
177
178

Trial Chamber’s Judgement, para. 1834,
Trial Chamber’s Judgement, para. 1827.
Trial Chamber’s Judgement, para. 1826.
Trial Chamber’s Judgement, para. 1828.
Trial Chamber’s Judgement, para. 1830,

Transcript 28 June 2006, pp.3 to 4.

" Transcript 28 June 2006, pp.34 to 35 , 40 to 44 and Transcript 29 June 2006, pp. 7 to 13

180

Trial Chamber’s Judgement, para. 1780
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will be able to care for Brima’s children for which she has the benefit of Brima’s
military pension. Little if any weight should therefore be given to Brima’s family

circumstances.

E. AGGRAVATING CIRCUMSTANCES
The Prosecution submits that there are significant aggravating circumstances in Brima’s
case.
Many of the victims of the crimes were vulnerable civilians, including young children
and pregnant women.'®'
The fact that the victims of sexual slavery included significant numbers of young
girls'®? is aggravating in the utmost extreme.'® Other victims of murders which Brima
personally committed included an Imam and a nun.
Crimes of which Brima was convicted were committed with the primary purpose of
spreading terror amongst the civilian population and imposing collective punishment on

184 In the case of the crimes committed in Bombali District, the

the civilian population.
Trial Chamber found expressly that the civilian victims of the crimes did not present
any threat to the AFRC, and there was no discernible military advantage to the AFRC
from the attacks in which these crimes were committed.'® It is submitted that the same
is true in relation to Freetown.

The crimes committed were of a particularly heinous nature. In ordering AFRC troops
in Karina to burn down the town, capture strong males and amputate civilians, the Trial
Chamber found that Brima deliberately intended to “shock ‘the whole country’”.'8
Some of the crimes committed there were found to be of a “particularly brutal nature”,
including the splitting open of the stomach of a pregnant woman and removal of the
foetus, and the burning of civilians alive.'¥” In the same incident, two children were

burnt to death when they were placed under a mattress which was set on fire. An

181
182
183

Trial Chamber’s Judgement, para. 1570.
Trial Chamber’s Judgement, para. 1832.
In relation to the crime of recruitment and use of child soldiers, the fact that the victims were all under the age

of 15 is an essential element of the offence, and therefore this cannot be taken into account as an aggravating factor.
'8 Trial Chamber’s Judgement, para. 1571-1572, 1610-1611.

185
186
187

Trial Chamber’s Judgement, para. 1568.
Trial Chamber’s Judgement, para. 1710.
Trial Chamber’s Judgement, para. 1570.
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unspecified number of other civilians were killed during the course of the attack.'®*,'®

In the case of the rapes, an extremely aggravating factor is that many were brutal gang
rapes, resulting in vaginal injuries."”® Some of the crimes committed during the attack
on and retreat from Freetown were also found to have been “particularly brutal”,
including the repeated amputations of “a great number” of protected persons which was
intended to serve as “a grotesque public warning to civilians not to interfere with the
AFRC troops™."”!

The enslavement crimes were committed with a “depraved indifference towards human
life”.'"” Children were forced to watch family members being executed, young girls
were treated as war booty, abducted from their homes and repeatedly raped, and young
children who were taken as child soldiers were terrorized, drugged, and forced to
commit crimes against other civilians.'”® This is a factor of utmost aggravation.
Overall, Brima’s deliberate targeting of civilians during attacks on undefended civilian
populations shows a total disregard for the sanctity of human life and dignity which
must be regarded as a significant aggravating factor.

The continuous repetition of the crimes for which Brima was convicted, and his
repeated issuance of orders to commit crimes, as well as the fact that he was one of the
“designers” of the system of enslavement crimes, clearly establishes that all of the acts
of Brima on which his criminal liability was based were premeditated.

In relation to the crimes of which Brima was convicted, but of which he was not the
immediate perpetrator, it is an aggravating factor that he used coercive means to ensure
that these crimes were committed by others, in particular by means of his infamous
phrase, “minus you, plus you”."”* In ordering civilians to be executed in Karina, Brima
threatened to take disciplinary action against any soldier who brought a civilian back to

the camp.'”

*** Trial Chamber’s Judgement, para. 884, supra.
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19t
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Trial Chamber’s Judgement, para. 1555

Trial Chamber’s Judgement, paras 1031-1041
Trial Chamber’s Judgement, para. 1609.
Trial Chamber’s Judgement, para. 1832.
Trial Chamber’s Judgement, para. 1832.
Trial Chamber’s Judgement, paras. 592-593.
Trial Chamber’s Judgement, para. 1712.
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100. It is an aggravating factor that Brima held a senior government position prior to the
commission of the crimes of which he was convicted. During the Junta period, he was
one of 17 coup plottersiwho held the title “Honorable”,'”® and was a member of the
Supreme Council of the AFRC government and a Principal Liaison Officer with
responsibility for certain ministries and parastatal enterprises.'”’

101. It is an aggravating factor that Brima was such a senior commander at the time of the
commission of the crimes. He was the overall commander of the AFRC advance team
that traveled from Mansofinia to Camp Rosos,'” and was not subject to higher level
supervision during this period.”” Following the death of SAJ Musa, Brima became the

290 and remained in

overall commander of the AFRC troops in the advance on Freetown,
that position throughout the invasion and retreat from Freetown.”'
102. In respect of counts on which Brima was convicted under Article 6(1) of the Statute,
the Trial Chamber found that his responsibility under Article 6(3) was also established.
Although convictions were entered under Article 6(1) only, the additional Article 6(3)
responsibility should be reflected in sentencing as an aggravating factor. The
Prosecution submits that the case of Brima is clearly one in which his ongoing failure
as a superior to exercise his duties to prevent or punish, with its implicit effect of
encouraging subordinates to believe that they can commit further crimes with impunity,
led to the crimes being committed on the scale that they were. The Prosecution submits
that the Article 6(3) liability alone, considered in isolation, would merit a heavier

sentence than the subordinates who were the direct perpetrators of the crimes.”®

F. MITIGATING CIRCUMSTANCES
103. The Prosecution submits that there are no mitigating circumstances in Brima’s case. In
particular, for purposes of the application of Rule 101(B)(ii), he has not, at any time,

co-operated in any way with the Prosecution.

1% Trial Chamber’s Judgement, paras. 296-299, 319.

"7 Trial Chamber’s Judgement, paras. 295, 318, 321, 324.
Trial Chamber’s Judgement, para. 378.

Trial Chamber’s Judgement, para. 383.

Trial Chamber’s Judgement, paras. 391, 420.

Trial Chamber’s Judgement, para. 420.

See paragraph 51 above.
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104. There is no evidence that Brima committed his crimes under duress, or that he was not
a voluntary or willing perpetrator of the crimes. Indeed, he was a prime mover of their
commission.””

105. Brima has never expressed remorse for his crimes. Brima was allegedly a member of
the Commission for the Consolidation of Peace. However, no evidence was led at trial
to show what that body actually did and what role Brima played in its functions. In the
absence of such evidence, any such activities cannot be regarded as conduct
demonstrating an attempt to “make amends” or to atone for his crimes. In any event,
given the gravity of the crimes of which Brima was convicted, any such activities
should be accorded very little, if any, weight in mitigation.

106. It is submitted that Brima cannot plead good behaviour while in the detention of the
Special Court as a mitigating factor. He was responsible for various outbursts in court
during the course of the trial which on one occasion lead to the court adjourning the
proceedings and leaving the bench.?** Brima also did not always behave well whilst he
was in detention 2

107. Brima has claimed in his evidence that he suffered from chronic ill health throughout
the period of the Indictment and this was one of the reasons why he was not in a
position to commit any of the crimes for which he has been convicted. By convicting
Brima the Trial Chamber has rejected his alleged illness as a lie or at least as being of
any major significance.*”® It may be that Brima now suffers from hypertension and
high blood pressure; however, such ailments are not uncommon and are rarely life
threatening provided that the proper medication is available (as it has been whilst
Brima has been in detention and there is no reason to doubt that it would not continue
to be whilst he serves his sentence). Even if Brima’s ill health can be regarded as a
mitigating factor it should be given very little, if any, weight. Such weight (if any)
would be far outweighed by the gravity of the offences for which Brima has been

convicted.

29 See paragraphs 86-87, 99 above.

204 TF 1-184 27/09/05 p.56 and Trial Chambers Obervations 14/09/06 P.29 to 30.

293 Discipline Record for Brima (See Annex I(a) Evidence of Brima’s Conduct in Detention)
2% Qee for instance Trial Chamber’s Judgement, para. 325.
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THE CASE OF KAMARA

108.

109.

110.

A. PRACTICE REGARDING PRISON SENTENCES IN THE ICTR
The Prosecution refers to Annexes A and B of these Submissions, and paragraphs 23-
32 and 76 above. Kamara has been found guilty of numerous crimes against humanity
including extermination and murder. The Prosecution submits that, when all relevant
factors are considered, the crimes of which Kamara was convicted would have been
likely to have led to the imposition of a sentence of life imprisonment at the ICTR.
Consideration of this factor would lead to the result that the sentence imposed on
Kamara should have the practical effect of amounting to an approximation of life

imprisonment.

B. PRACTICE REGARDING PRISON SENTENCES IN THE NATIONAL COURTS

OF SIERRA LEONE

Kamara has not been convicted of “committing” any crime under Article 6(1) of the
Statute; rather his criminal responsibility is based on other modes of liability under
Article 6(1) and under Article 6(3). Meaningful comparisons with sentencing practices
in Sierra Leone are therefore difficult to draw on the available evidence.

It is, however, noted that Kamara was convicted for instance of ordering the killing of
five girls in Karina.”®” In the legal system of Sierra Leone, this would make Kamara
guilty of either aiding and abetting the crime (if he was present at the time that the

208

crime was committed)™" or of procuring the crime (if he was not present at the time

that the crime was committed).”” In the former case, he would be liable as a principal

in the second degree.?'® In the latter case, he would be liable as an accessory before the

211

fact. In either case he would be punishable in the same manner as the principal

2

=1

7
208
209
210

Trial Chamber’s Judgement, paras 1915-1916.

See Archbold 1962, para. 4141. Attached at Annex D.
Ibid., paras. 4141-4142.

Ibid., paras. 4123 and 4141.

' Ibid., paras. 4141-4142.
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offender who committed the murder.?'*> The Prosecution therefore submits that for this
crime alone, even without consideration of the other crimes of which he has been
convicted, Kamara would under the law and practice in Sierra Leone be liable to be
sentenced to death, a sentence which might be commuted to life imprisonment. A
comparable sentence imposed by the Special Court would be one which would ensure

that Kamara remained in prison for the remainder of his natural life.

C. GRAVITY OF THE OFFENCES
(A). The number of victims

On each of the counts on which Kamara was convicted under Article 6(1) of the
Statute, the Trial Chamber found that his responsibility under Article 6(3) was also
established. Although convictions were entered under Article 6(1) only, the Trial
Chamber acknowledged that the additional Article 6(3) responsibility should be
reflected in sentencing.*'?

In the case of Kamara, this is an especially important consideration, since the liability
of Kamara under Article 6(3) in respect of each count on which he was convicted is
much broader in scope than his liability under Article 6(1). As noted above, the
overriding principle in sentencing is that the sentence imposed must reflect the gravity
of the offences and the overall culpability of the offender. Thus, the full extent of
Kamara’s liability under Article 6(3), as found in the Trial Chamber’s Judgement, must
be reflected in the sentence, even in relation to counts where a formal conviction was
entered under Article 6(1) only. Although the additional Article 6(3) liability is to be
treated as an “aggravating factor”, in the case of Kamara, it is an especially important
consideration in determining sentence. The Prosecution submits that the case of

Kamara is clearly one in which his ongoing failure as a superior to exercise his duties to

212 gee the Offences Against the Person Act 1861, section 67 (quoted in Archbold 1962, para. 2464): “In the case
of every felony punishable under this Act, every principal in the second degree, and every accessory before the fact,
shall be punishable in the same manner as the principal in the first degree is by this Act punishable”. The effect of
this provision was amended in England by the Homicide Act 1957, section 5(2) (quoted in Archbold 1962, para.
2453). However, as the Homicide Act 1957 postdates 1880, it is not applicable in Sierra Leone. In any event, the
effect of the Homicide Act 1957 would be that a principal in the second degree or accessory before the fact to
murder is punishable by life imprisonment (see Homicide Act 1957, section 9(1) (quoted in Archbold 1962, para.

2457).

25 Trial Chamber’s Judgement, para. 800, 2111, and see para. 66 above.
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prevent or punish, with its implicit effect of encouraging subordinates to believe that
they can commit further crimes with impunity, led to the crimes being committed on
the scale that they were.

113. The crimes for which Kamara was convicted involved a very large number of victims.
The Prosecution refers to the Appendix to these Submissions. In addition to the
specific incidents in respect of which the Trial Chamber found Kamara to be liable
under Article 6(1), he was found to be liable under Article 6(3) for all crimes
committed in the Freetown area®'* and for all crimes committed in Bombali District.*"
In relation to the crimes committed in Bombali District and Freetown, the Prosecution
refers also to paragraphs 78-79 above. In addition, Kamara was found to be liable
under Article 6(3) for the crimes committed in Tombodu in Kono District, one of the
worst crime sites in the conflict in which the AFRC was found to have unlawfully
killed a minimum of 265 victims,?'® and for the crimes committed in Manaarma in Port
Loko District, in which an unknown number of civilians were unlawfully killed by
AFRC troops.217 He was also found liable under Article 6(3) for the crimes of

enslavement in Kono District.?'®

(B). The impact of the crimes on the victims and others

114. The Prosecution refers to paragraphs 80-84 above.

(D). Cumulative convictions

115. The Prosecution refers to paragraph 85 above.

(E). The Accused’s role and participation in the crime
116. Kamara was the overall commander of the AFRC forces based in Kono District at the
times material to the crimes of which he was convicted there.>'” At the time material to

the crimes committed in Bombali District, he was the deputy commander of the AFRC

214

Trial Chamber’s Judgement, para. 1950.
Trial Chamber’s Judgement, para. 1928.
Trial Chamber’s Judgement, para. 857.
Trial Chamber’s Judgement, para. 9635.
Trial Chamber’s Judgement, para. 1976.
Trial Chamber’s Judgement, para. 461.

2
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220 Kamara was also the deputy

fighting forces (Brima being the commander).
commander of forces that invaded Freetown and remained in that position throughout,
the Trial Chamber being satisfied that he had a significant degree of authority.221 The
Trial Chamber further found that he was subsequently the overall commander of the
AFRC forces in Port Loko district, at the time material to the crimes committed

there.**

D. INDIVIDUAL CIRCUMSTANCES OF THE CONVICTED PERSON
117. The Prosecution submits that there is nothing in the personal circumstances of Brima
that would point to any mitigation of his sentence, and if anything, his personal
circumstances go to aggravation of sentences.

3 Having

118. Kamara was a professional soldier and had attained the rank of Sergeant.22
served for 6 years in the Army prior to the coup, including active combat against the
RUF, he must have known that it was wrong to commit crimes against the civilian
population.

119. Kamara was aged between 29 and 31 years’*! at the time when the crimes were
committed, and this cannot be considered a young age in terms of mitigation. This is
more so since Kamara was a trained professional soldier with extensive combat
experience prior to the commission of the crimes.

120. The Prosecution is not aware of Brima having any pressing personal circumstances or
family concerns so as to justify mitigation. Kamara is married with two children and

his wife is likely to have the support of other family members as well as the benefit of

Kamara’s military pension.

E. AGGRAVATING CIRCUMSTANCES
121. The Prosecution submits that there are significant aggravating circumstances in

Kamara’s case.

220 Trial Chamber’s Judgement, para. 468.
22! Trial Chamber’s Judgement, para. 474.
22 Trial Chamber’s Judgement, para. 500.
223 Trial Chamber’s Judgement, para. 427
2 1bid.
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122. Many of the victims of the crimes were vulnerable civilians, including young children
and pregnant women.*?

123. Crimes in respect of which Kamara was found liable were committed with the primary
purpose of spreading terror amongst the civilian population and imposing collective
punishment on the civilian population.226 Reference is made to paragraph 94 above.

124. The crimes committed were of a particularly heinous nature. Relevant reference is
made to paragraphs 95 to 98 above. For instance, in Karina, Kamara ordered that the
five girls be locked in a house and that the house then be set on fire, resulting in their
deaths.??” In one incident in Tombodu for which Kamara was found liable under
Article 6(3), 15 civilians were locked in a house which was set it on fire, again leading
to the deaths of the victims.”*®

125. Overall, Kamara’s failure to take the necessary steps to discharge his duty to prevent or
punish crimes by his subordinates who were deliberately targeting civilians during
attacks on undefended civilian villages shows a total disregard for the sanctity of
human life and dignity which must be regarded as a significant aggravating factor.

126. It is an aggravating factor that Kamara held a senior government position prior to the
commission of the crimes of which he was convicted. During the Junta period, he was
one of 17 coup plotters who held the title “Honorable”,”* and was a member of the
Supreme Council of the AFRC government and a Principal Liaison Officer with
responsibility for certain ministries and state authorities.”°

127. 1t is an aggravating factor that Kamara was such a senior commander at the time of the

commission of the crimes. Relevant reference is made to paragraphs 86-87, 99 and
101-102 above.

25 Trial Chamber’s Judgement, para. 1570; see also for example paras 886-888, 956, 1106, 1628.
220 Trial Chamber’s Judgement, para. 1571-1572, 1610-1611.

27 Trial Chamber’s Judgement, paras 1915-1916.

%8 Trial Chamber’s Judgement, para. 849.

2% Trial Chamber’s Judgement, paras 296-299, 438.
2% Trial Chamber’s Judgement, paras 434-439.
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F. MITIGATING CIRCUMSTANCES
128. The Prosecution submits that there are no mitigating circumstances in Kamara’s case.
In particular, for purposes of the application of Rule 101(B)(ii), he has not, at any time,
co-operated in any way with the Prosecution.
129. There is no evidence that Kamara committed his crimes under duress, or that acts upon
which his convictions are based were not voluntary or willing. He has never expressed

remorse for his crimes.

VI. THE CASE OF KANU

A. PRACTICE REGARDING PRISON SENTENCES IN THE ICTR
130. The Prosecution refers to Annexes A and B of these Submissions, and paragraphs 22-
32, 76 and 108 above. Kanu has been found guilty of numerous crimes against
humanity including extermination and murder. The Prosecution submits that, when all
relevant factors are considered, the crimes of which Kanu was convicted would have
been likely to have led to the imposition of a sentence of imprisonment at the ICTR at
the high level of the available range. Consideration of this factor would lead to the
result that the sentence imposed on Kanu would indicate a very long sentence of

imprisonment.

B. PRACTICE REGARDING PRISON SENTENCES IN THE NATIONAL COURTS
OF SIERRA LEONE
131. In addition to numerous other crimes, Kanu was convicted of ordering the killing of 14-
16 captive ECOMOG soldiers at State House.?!
132. For the reasons given in paragraph 110 above, the Prosecution submits that for this
crime alone, even without the consideration of the other crimes of which he has been
convicted, Kanu would under the law and practice of Sierra Leone be liable to be

sentenced to death, a sentence which might be commuted to life imprisonment.

21 Trial Chamber’s Judgement, paras 2058.
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GRAVITY OF THE OFFENCES

(A). The number of victims

133. The Trial Chamber found that Kanu was criminally responsible under Article 6(1) in

that he:

(1

(2)

©)

@
&)

©)

personally executed one of about 14 or 16 ECOMOG-Nigerian soldiers and

then asked his subordinates to execute the res’t;232

reissued Brima’s order to execute an unknown number of civilians at a

233
mosque;”

instigated AFRC troops to kill civilians in Freetown: an instance of this
prompting occurred in a meeting on the eve of the 6 January 1999 invasion of
Freetown, at which Kanu reminded troops about the orders to burn down
police stations and to kill ‘targeted persons/collaborators’, following which a

number of civilians were subsequently killed;**

aided and abetted another murder;*>

Ordered amputations; and personally committed five amputations in three
separate incidents; >

personally looted at least one vehicle in Freetown;>’

134. He was further found to have planned, organized and implemented the system of

enslavement in Bombali and the Western Area,

238 to have planned sexual slavery and

the child soldier crimes in Bombali and the Western Area.”¥’

135. On various counts on which Kanu was convicted under Article 6(1) of the Statute, the

Trial Chamber found that his responsibility under Article 6(3) was also established.

The significance of this is dealt with in paragraphs 78-79, 111-112 above. Kanu’s

239

? Trial Chamber’s Judgement, para. 2058.

Trial Chamber’s Judgement, para. 2059.
Trial Chamber’s Judgement, para 2063.

> Trial Chamber’s Judgement, paras 2048-2049.

Trial Chamber’s Judgement, paras 2050, 2053-2055, 2060-2061.
Trial Chamber’s Judgement, para 2057.

Trial Chamber’s Judgement, para 2095, 2098.

Trial Chamber’s Judgement, paras 2096-2097.
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criminal responsibility under Article 6(3) is particularly significant for purposes of
sentencing, as he was found to be responsible under Article 6(3) for all crimes in

' The scale of those crimes has

Bombali**® and for all crimes in the Western Area.**
been dealt with above. The Prosecution submits that the case of Kanu is clearly one in
which his ongoing failure as a superior to exercise his duties to prevent or punish, with
its implicit effect of encouraging subordinates to believe that they can commit further

crimes with impunity, led to the crimes being committed on the scale that they were.

(B). The impact of the crimes on the victims and others

The Prosecution refers to paragraphs 80-84 above.

(D). Cumulative convictions

The Prosecution refers to paragraph 85 above.

(E). The Accused’s role and participation in the crime
The Trial Chamber found that Kanu was a senior commander of the AFRC fighting
force in charge of abducted civilians including women and children.?** This was a key
position since the AFRC depended upon those abducted civilians for a multitude of
tasks.2** He was in charge of forced military training of abducted civilians; and those
forced to undergo such training included children under 15.* He was also responsible
for the distribution of enslaved women to soldiers, and for discipline of enslaved
women. “Discipline” included ordering one enslaved woman “to be given a dozen
lashes and locked in the box”.2* He was active in the position of Chief of Staff, and
committed and ordered the commission of crimes.**® His orders were obeyed.*’ He

was almost always at Brima’s side during the Freetown invasion and retreat**® The

Trial Chamber’s Judgement, para. 2044.

Trial Chamber’s Judgement, para. 2080.

> Trial Chamber’s Judgement, paras 526, 535.
Trial Chamber’s Judgement, para. 2091.

244 Trial Chamber’s Judgement, paras 2034, 2093.
Trial Chamber’s Judgement, para 2092

Trial Chamber’s Judgement, paras 532-535.
Trial Chamber’s Judgement, para. 534.

Trial Chamber’s Judgement, para. 534.
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Trial Chamber found that he had direct intent to establish and implement the system of
exploitation involving the three enslavement crimes: sexual slavery, conscription and

use of children under 15 for military purposes, and abductions and forced labour.**’

D. INDIVIDUAL CIRCUMSTANCES OF THE CONVICTED PERSON
The Prosecution submits that there is nothing in the personal circumstances of Kanu
that would point to any mitigation of his sentence, and if anything, his personal

circumstances go to aggravation of sentences.

1.>° Having

Kanu was a professional soldier and had attained the rank of Corpora
served for 6 years in the Army prior to the coup,251 he must have known that it was
wrong to commit crimes against the civilian population.

Kanu was aged in his thirties?*? at the time when the crimes were committed, and this
cannot be considered a young age in terms of mitigation. This is more so since Kanu
was a trained professional soldier with extensive combat experience prior to the
commission of the crimes.

The Prosecution is not aware of Kanu having any pressing personal circumstances or

family concerns so as to justify mitigation.

E. AGGRAVATING CIRCUMSTANCES
The Prosecution submits that there are significant aggravating circumstances in Kanu’s
case.
Many of the victims of the crimes were vulnerable civilians, including young children
and pregnant women.>>?

Crimes in respect of which Kanu was found liable were committed with the primary

purpose of spreading terror amongst the civilian population and imposing collective

249

250

Trial Chamber’s Judgement, para 2095.
Trial Chamber’s Judgement, para. 503.

! Trial Chamber’s Judgement, para. 503.
332 Tr{al Chamber’s Judgement, para. 503.
253 Trial Chamber’s Judgement, para. 1570; see also for example paras 886-888, 956, 1106, 1628.
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5% Relevant reference is made to paragraph 94

punishment on the civilian population.2
above.

146. The crimes committed were of a particularly heinous nature. Relevant reference is
made to paragraphs 95-98 above. Particularly heinous conduct of Kanu was the
commission of amputations in order to demonstrate to others how this was to be done.
In the incident near Kissy Old Road, he explained that there were two types of
amputation—the “long sleeve” and the “short sleeve”.”> When demonstrating
amputations at Upgun256 he told the victims to go to President Kabbah and ask for new
hands.”>’ Amputations constitute a singular unique feature of the brutality and
inhumanity of the Sierra Leone conflict, and his role as a leading figure in
demonstrating such conduct to others is clearly aggravating.

147. Overall, Kanu’s failure to take the necessary steps to discharge his duty to prevent or
punish crimes by his subordinates who were deliberately targeting civilians during
attacks on undefended civilian villages shows a total disregard for the sanctity of
human life and dignity which must be regarded as a significant aggravating factor.

148. 1t is a particularly aggravating factor that one of the crimes he committed involved the
killing of civilian refugees at a place of worship.>®

149. 1t is an aggravating factor that Kanu held a senior government position prior to the
commission of the crimes of which he was convicted. During the Junta period, he was
one of 17 coup plotters who held the title “Honorable”,?> and was a member of the
Supreme Council of the AFRC government;.260

150. 1t is an aggravating factor that Kanu was a senior commander at the time of the

commission of the crimes. Reference is made to paragraphs 86-87, 99 and 101-102

254 Trial Chamber’s Judgement, paras 1571-1572, 1610-1611. The Trial Chamber found that the intention to spread
terror is an element of the crimes charged in Count 1 of the Indictment (Trial Chamber's Judgement, para. 667).
Therefore, in cases where the Accused has been convicted on both Count 1 and another Count in respect of the same
conduct, the intention to spread terror cannot be taken into account as an aggravating factor in relation to the other
count, since double counting is impermissible. However, even in such cases, the overall sentence imposed in respect
of the specific conduct in question must reflect the element of terror in Count 1, and this requires a higher sentence
than if the Accused had only been convicted on the other Count.

2> Trial Chamber’s Judgement, para. 2050.

2% Trial Chamber’s Judgement, paras. 2053 and 2060.

37 Trial Chamber’s Judgement, para. 2061.

Trial Chamber’s Judgement, para. 2059.

° Trial Chamber’s Judgement, paras. 296-299, 509.

0 Trial Chamber’s Judgement, paras. 509.
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above. In view of his exalted position within the Junta which made him a role model to
the followers of that Junta, his personal and direct implication in these crimes, served as
an encouragement and exemplar to the rank and file. He was someone whose actions in

the theatre of conflict were likely to be emulated.

F. MITIGATING CIRCUMSTANCES
151. The Prosecution submits that there are no mitigating circumstances in Kanu’s case. In
particular, for purposes of the application of Rule 101(B)(ii), he has not, at any time,
co-operated in any way with the Prosecution.
152. There is no evidence that Kanu committed his crimes under duress, or that acts upon
which his convictions are based were not voluntary or willing. He has never expressed

remorse for his crimes.

VI. GENERAL SUBMISSIONS ON THE SENTENCING IN THIS CASE

A. THE POSSIBILITY OF IMPOSING A SINGLE, GLOBAL SENTENCE ON AN
ACCUSED

153. Rule 101(C) provides that “The Trial Chamber shall indicate whether multiple
sentences shall be served consecutively or concurrently”. It is thus open to the Trial
Chamber to impose separate sentences on a convicted person in respect of each of the
crimes for which that person has been convicted, and then to order that the various
sentences are to run concurrently, consecutively or both.*! However, as the common
practice of the ICTY and ICTR demonstrates, it is also open to the Trial Chamber, in its
discretion, to impose one single, global sentence on a convicted person for all of the

various crimes for which that person has been convicted.
154. It is a matter within the Trial Chamber’s discretion whether to impose a single, global
sentence, or multiple consecutive or concurrent sentences. In either case the governing
criterion is that the final or aggregate sentence should reflect the totality of the culpable

conduct (the “totality” principle), or generally, that it should reflect the gravity of the

21 Celebi¢i Appeal Judgement, paras 429; Blaski¢ Appeal Judgement, para. 717.
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offences and the overall culpability of the offender so that it is both just and
approprialte.262

155. Consistent with the common recent practice of the ICTY and ICTR, the Prosecution
submits that in this case it would be appropriate for the Trial Chamber to impose on
cach Accused a single, global sentence in respect of all of the crimes of which the
Accused has been convicted. The Prosecution submits that the practice of imposing
separate sentences in respect of each crime, and then ordering that they be served either
consecutively or concurrently, makes it more difficult to ensure that the sentence
ultimately served will reflect the overall totality of the convicted person’s culpability.

156. As a general principle, a person who is convicted of many crimes should, in practice,
serve a longer sentence than a person in like circumstances who commits only one of
those crimes.2®® If a single crime merited a sentence of say, 20 years’ imprisonment,
then a person who commits ten such crimes should not be sentenced to ten terms of 20
years’ imprisonment to be served concurrently, as in practice this would mean that the
person would serve the same sentence that he or she would have served if only one of
those crimes had been committed. On the other hand, to order that the ten sentences be
served consecutively, so that the convicted person would be sentenced to 200 years’
imprisonment, might well be considered by the Trial Chamber to be excessive. The
imposition of a single, global sentence in respect of all ten crimes would, on the other
hand, give the Trial Chamber complete flexibility in determining an actual sentence
which it, in its discretion, considers appropriate to the overall criminal culpability of the
convicted person.

157. In the event that the Trial Chamber chose not to impose one global sentence and instead
decided to impose separate sentences for each crime for which the Accused was
convicted, it is the submission of the Prosecution that the Trial Chamber should order
each sentence for each crime for which the Accused is convicted to run consecutively.
This would ensure that the overall sentence to be served by the Accused would

adequately reflect the gravity of the totality of the crimes committed.

22 Celebici Appeal Judgement, paras 429-430.
*% Ibid., para. 770.
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B. THE REQUIREMENT THAT THE SENTENCE MUST BE FOR A SPECIFIED

NUMBER OF YEARS

Article 19(1) of the Statute of the Special Court for Sierra Leone (“Statute”) provides
that “The Trial Chamber shall impose upon a convicted person, other than a juvenile
offender, imprisonment for a specified number of years”. The Statute thus excludes
other forms of punishment such as the death sentence or a fine 2%

Unlike the case of the ICTY and ICTR, the Statute and Rules of the Special Court do
not in terms confer upon the Trial Chamber the power to sentence a convicted person to
imprisonment “for a term up to and including the remainder of the convicted person’s
life”.?% Rather, the Statute of the Special Court requires the Trial Chamber to impose a
sentence of imprisonment “for a specified number of years”.?‘66 The Prosecution
submits that it is not open to the Trial Chamber to impose a sentence of imprisonment
“for the remainder of the convicted person’s life”,**” and that the sentence imposed in

this case must specify a fixed number of years of imprisonment.

C. CREDIT FOR TIME SERVED

Pursuant to Rule 101(D) “Any period during which the convicted person was detained
in custody pending his transfer to the Special Court or pending trial or appeal, shall be
taken into consideration on sentencing”. To give effect to this provision, it is submitted
that the Trial Chamber should order that each Accused is entitled to credit for periods
spent in the Detention Facility of the Special Court to date, together with such
additional time he may spend in the Detention Facility (including any time pending the
determination of any appeal) prior to his transfer to the authorities of the State in which
he is to serve his sentence.

Rule 101(B)(vii) is not applicable as no penalty has been imposed by a court of any
State on any of the Accused for the same act for which he has been convicted in this

case, as referred to in Article 9(3) of the Statute.

24 K ambanda Trial Judgement, para. 10; Rutaganda, Trial Judgement, para. 448.
265 pules of Procedure and Evidence of the ICTY (“RPE”), Rule 101(A); RPE of the ICTR, Rule 101(A).
2% Statute of the Special Court for Sierra Leone, (“Statute) Article 19(1).

%7 Compare, in the case of the ICTY and ICTR, Prosecutor v. Jelisi¢, 1T-95-10-A, “Judgement”, Appeals Chamber,

5 July 2001, para. 100; Furundzija Appeal Judgement, para. 250; Kayishema Sentencing Order, para. 31.
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VII. FINAL SUBMISSION
162. For all of the reasons above, the Prosecution submits:
(1)  that the appropriate sentence to be imposed on Brima would be imprisonment
for 60 years;
(2)  that the appropriate sentence to be imposed on Kamara would be imprisonment
for 60 years;

3) that the appropriate sentence to be imposed on Kanu would be imprisonment

for 50 years.
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APPENDIX

SYNOPSIS OF INDIVIDUAL CRIMINAL RESPONSIBILITY OF
THE ACCUSED

The present appendix summarizes, for each of the Accused, the findings of the Trial
Chamber (TC) regarding:

the specific crime bases for which the Accused was convicted,

the type of crimes that were perpetrated,

the number of victims (when available),

and the specific role of the Accused under Article 6(1) and/or 6 (3).

YV VY

The paragraphs indicated refer to the Trial Judgement.

BRIMA

1. BOMBALI DISTRICT

A. Type of Crimes
Count 1: Acts of Terrorism
Count 2. Collective Punishment

Crime base established. (1710; 1568-1573)

The Trial Chamber noted the particularly brutal nature of acts of violence, against
particularly vulnerable persons (children and women, including splitting open of the
stomach of a pregnant woman and removal of the foetus, and burning of civilians alive).
(1570) Civilians were hacked to death. (884)

1. Number of Victims

Unknown

After Brima banned civilians from the area surrounding Camp Rosos an AFRC
commander executed 6 civilians in a village near Mateboi (1714);

At Kamagbengbe, prior to arrival at Rosos, a number of civilians attempted to escape,
were recaptured, brought before Brima who ordered to immediately execute them. (1725)

2. Role of the Accused Brima

The Accused was found liable of Counts 1 and 2 under 6(1) and 6(3) of the Statute.
6(1):

Ordering

The Accused:

Ordered that civilians should be cleared from area of Rosos, June 1998 (1568; 1712);
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Ordered that civilians should be executed rather than brought to Camp Rosos, June 1998
(1568; 1712), and added he would take disciplinary action against any soldier who
brought a civilian to the camp (1712), and named this action “Operation Clear the Area”;
(1712)

Ordered the surrounding villages should be burnt and looted in Rosos, June 1998; (1568;
1712)

Ordered AFRC troops to attack Karina; (1710; 1727)

Ordered AFRC troops to burn down Karina; (1710)

Ordered AFRC troops to capture strong male civilians; (1710)

Ordered AFRC troops to amputate civilians; (1710)

Ordered that women should be stripped naked and raped during attack on Karina; (1710)
and neighboring town Bornoya (1710).

6(3):

“...AFRC troops [...] terrorized the civilian population, as charged in Count 1 and
committed collective punishment, as charged under Count 2.” (1700 and 1911)

Brima as a superior, bears individual criminal responsibility under 6(3) for

the crimes committed by his subordinates in Bombali District between 1 May 1998 and
30 November 1998 in which he did not directly participated. (1744)

B. Type of Crimes

Count 3. Extermination

Count 4. Murder

Count 3: Violence to Life, Health and Physical or Mental Well-Being of Persons, in
Particular Murder

Crime base established. (897)

These crimes were perpetrated with particularly horrendous modus operandi. (884; 895)

1. Number of Victims

Unknown

An unknown number of victims were killed during the attack of Bornoya
(883; 884; 888)

Civilians were killed on a massive scale in Karina. (at least 200) (894)
25 civilians were killed in the attack of Gbendembu. (896)

There is an element of massiveness. (898)

A pregnant woman was killed and her stomach was then slit open to remove the foetus.
(884)

2 Women were assaulted and injured and later died. (884)

2 Children were killed. (884)

A Chief of Mateboi had his head decapitated. (895)

2. Role of the Accused Brima
The Accused was found liable of Counts 3, 4, 5 under 6(1) and 6(3) of the Statute.

6(1):
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Ordering, committing

The Accused:

Ordered his troop to target Karina, at Kamagbengbe (886);

Ordered to burn down Karina; (1710)

All three accused participated in the attack on Karina; (886)

Was present at the mosque when civilians were killed in Karina; (891)

Shot and killed the Imam, along with six men and five women; (893; 1703; 1705);
Therefore committed on a large scale a massacre of civilians at this mosque in Karina,
and thus committed the crime of extermination, murder and iolence to life; (1709)
Ordered the attack of Gbendembu; (896)

Ordered the ban of civilians from area surrounding camp Rosos, and following this order
6 civilians were executed by an AFRC commander in a village near Mateboi; (1714)
Ordered 2 AFRC commanders to attack Gbendembu where 25 civilians were killed
(1715), and thus ordered the murder of civilians in the village of Mateboi and
Gbendembu (1716).

6(3):

Brima as a superior, bears individual criminal responsibility under 6(3) for

the crimes committed by his subordinates in Bombali District between 1 May 1998
and 30 November 1998 in which he did not directly participate. (1744)

C. Type of Crimes
Count 6 . Rape

Crime base established. (1040-1041).

The TC describes instances of gang rapes (1031-1041), notably:

A woman was captured by rebels and raped by three rebels. One of the rebels had a gun,
another had a knife. After the rape, the woman was cut in the back of the neck. The same
woman was obliged to take a rebel’s penis in her mouth and then he tried to rape her
vaginally. The woman was then brought to another group of armed rebels. (1032). The
woman was hit by a rebel and has a scar. The witness was then raped twice more.
Altogether, the witness was raped by five rebels. (1032)

Another woman was kicked, her clothes were torn and she was brutally raped by four
rebels, under threat of death. The witness testified that the rape was particularly painful,
as if “my guts were coming out”. (1035)

Another woman was raped by two rebels and as a result was bleeding from her vagina.
(1036)

1. Number of Victims
Unknown (1040-1041)

2. Role of the Accused Brima
The Accused was found liable of Count 6 under 6(3) of the Statute.

6(3):
The AFRC troops in Bombali District inflicted sexual and physical violence on
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civilians as charged under Counts 6 through 9 and 10 respectively. (1038; 1041; 1911)
Brima as a superior, bears individual criminal responsibility under 6(3) for

the crimes committed by his subordinates in Bombali District between 1 May 1998
and 30 November 1998 in which he did not directly participate. (1744)

D. Type of Crimes
Count 9: Qutrages upon personal dignity

Crime base established (1041; 1145; 1188).

The Trial Chamber found that the acts of rape and sexual slavery are encompassed by the
definition of outrages on personal dignity. (1069)

Sexual slavery was systemic amongst perpetrators. (1823-1835)

The TC noted the continuous nature of these crimes. (1820)

See indications supra Brima I. D.

1. Number of Victims

Unknown. (1823-1835)

The magnitude of commission of the three enslavement crimes by AFRC troops indicated
their systemic nature.(1824)

These crimes were committed on a large scale.(1824)

2. Role of the Accused Brima
The Accused was found liable of Count 9 under 6(1) and 6(3).

6(1):

Planning, Ordering

“[T]he Accused planned, ordered, organised and implemented the system to abduct and
enslave civilians which was in fact committed by AFRC troops in Bombali and Western
Area.”; (1834)

“a substantial degree of planning and preparation were required to commit the crimes”;
(1826);

“[T]he Accused Brima, alone or with others, designed the commission of the three
crimes (enslavement, sexual slavery, and recruitment and use of child soldiers), and
that...his contribution was substantial.”; (1827)

“The Accused [Brima] played a substantial role in the system of exploitation and
cruelty.”;(1828)

“As an overall commander, the Accused Brima was substantially involved planning the
various operations in these Districts.”; (1828)

“[Tlhe Accused Brima publicly addressed the troop and advocated criminal conduct”;
(1829)

“The Accused Brima also directly participated in and made a substantial contribution to
the planning and execution of the said crimes.”; (1830)

“Upon completion of civilian military training at Camp Rosos, the trainees were
addressed by both the Accused Kanu and the Accused Brima. Brima then ordered that the
boys should be distributed to the various companies, while the women were sent back to
the soldiers and commanders who had taken them as their “wives”. (1830)
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6(3):

Brima as a superior, bears individual criminal responsibility under 6(3) for

the crimes committed by his subordinates in Bombali District between 1 May 1998
and 30 November 1998 in which he did not directly participate. (1744)

E. Type of Crimes
Count 12: Conscription or enlisting of Child Soldiers under the age of 15

Crime base established (1275-1276-1277-1278; 1821-1822), in the Republic of Sierra
Leone at all times material to the Indictment.

“[T]he only method of recruitment described in the evidence is abduction, a particularly
egregious form of conscription.” (1275; 1276).

“The Trial Chamber is of the view that AFRC fighting faction used children as
combatants because they were easy to manipulate and program, and resilient in battle.”
(1275)

Child soldiers were forced into hard labour, military training, and sent into battle often on
the frontlines, and were often beaten, forced to watch the commission of crimes against
their own family members, injected with narcotics to make them fearless, compelled to
commit crimes including rape, amputation and abduction, used as human shields and
threatened with death if they tried to escape or refused to obey orders (1275).

Ex-child soldiers testified that they were abducted, witnessed the commission of
numerous crimes by their abductors (1254; 1256) and were systematically exploited and
abused, (1254) forced to carry goods for the troops and to undergo military training.
(1254; 1256)

A witness testified that children as young as 8 were assigned to Small Boys Units (SBUs)
and where used to amputate limbs of civilians. (1270)

The magnitude of commission of the three enslavement crimes by AFRC troops indicated
their systemic nature. (1824)

1._Number of Victims

Unknown

These crimes were committed on a large scale. (1824)

“Although the trial chamber is unable to make a finding on the total number of civilians
abducted and forced to undergo military training, the example provided by Colonel Iron
that one battalion at “Colonel Eddie Town” consisted of approximately 150 trained
soldiers supplemented by approximately abducted civilians corroborates the evidence of
fact-based witnesses that these crimes were committed on a large scale. (1824)

A witness testified that hundreds of civilians were abducted by AFRC troops during the
trek from Mansofinia to Camp Rosos, including men, women and children. (1271)

A witness testified that he had seen “many child soldiers at the AFRC soldiers at
“Colonel Eddie Town™”. (1271)

Another witness testified that approximately 300 abducted civilians were taken by the
fighters from Freetown to Benguema. Among those captured where many small boys,
including some as young as nine years old. (1272)
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A UN Report released in January 1999 stated that “a significant number of rebel
combatants were children”. (1274).

2. Role of the Accused Brima
The Accused was found liable of Count 12 under 6(1) and 6(3) of the Statute.

“The Trial Chamber is...satisfied that incidents of conscripting or enlisting children
under the age of 15 years into armed forces or groups or using them to participate
actively in hostilities were linked to the Accused in this case in the district of Bombali
and Freetown and the Western Area.” (1278)

6(1):

Ordering and Planning

The TC found that:

“the Accused Brima ordered the abduction of children under the age of 15 years for
military purposes”, at Rosos; (1719).

“a substantial degree of planning and preparation were required to commit the crimes”;
(1820; 1826)

“ the Trial Chamber is further satisfied that the Accused Brima, alone or with others,
designed the commission of the three crimes (enslavement, sexual slavery, and
recruitment and use of child soldiers), and that...his contribution was substantial.”;
(1827)

“The Accused [Brima] played a substantial role in the system of exploitation and
cruelty”; (1828)

“As an overall commander, the Accused Brima was substantially involved planning the
various operations in these Districts”; (1828)

“the Accused Brima publicly addressed the troop and advocated criminal conduct™;
(1829)

“The Accused Brima also directly participated in and made a substantial contribution to
the planning and execution of the said crimes”; (1830)

“ During the attack on Karina, Bombali District, Brima ordered the distribution of
captured children captured among the commanders”; (1830)

“Upon completion of civilian military training at Camp Rosos, the trainees were
addressed by both the Accused Kanu and the Accused Brima. Brima then ordered that the
boys should be distributed to the various companies, while the women were sent back to
the soldiers and commanders who had taken them as their “wives™”; (1830)

“The Trial Chamber is satisfied that the Accused planned, ordered, organised and
implemented the system to abduct and enslave civilians which was in fact committed by
AFRC troops in Bombali and Western Area.” (1834)

6(3):

Brima, as a superior, bears individual criminal responsibility under 6(3) for
crimes committed by his subordinates in Bombali District between 1 May 1998
and 30 November 1998 in which he did not directly participate. (1744)

It can further be noted that a witness testified that following the 1999 retreat from
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Freetown, “they met with officials from UNAMSIL and Archbishop Ganda who asked
the fighters to release children in order to help secure ceasefire. “Gullit” responded that
he would consider the proposal but no children were released.” (1273)

F. Tvype of Crime
Count 13: Enslavement

Crime base established. (1363)

Civilians were abducted and used as forced labour, as well as forced to undergo military
training, by AFRC troops in various locations in Bombali District; (1363)

A witness testified that the abducted civilians with him were forced to carry goods and
the women to follow behind. All of the women were naked, except for one who was
wearing a loincloth. Armed men accompanied the civilians; (1357)

A witness testified that military trainees who attempted to escape were killed. (1361)

1. Number of Victims

Unknown

A witness testified that around 35 women were abducted in Karina and stripped naked.
(1358)

Witness Johnson estimated that approximately 520 civilians, including both adults and
children were trained at Rosos. (1361)

The magnitude of commission of the three enslavement crimes by AFRC troops indicated
their systemic nature. (1824)

These crimes were committed on a large scale. (1824)

2. Role of the Accused Brima
The Accused was found liable of Count 13 under 6(1) and 6 (3) of the Statute.

Brima ordered his troops to abduct civilians to “attract the attention of the international
community”. (1831) He planned, organized, implemented and ordered a whole system
to abduct and enslave civilians in the Western Area, and to use those abducted civilians
for forced labour, sexual slavery and underage conscription.

6(1):

Ordering and Planning

The TC found that:

“a substantial degree of planning and preparation were required to commit the crimes”.
(1820; 1826)

“the Accused Brima, alone or with others, designed the commission of the three crimes
(enslavement, sexual slavery, and recruitment and use of child soldiers), and that...his
contribution was substantial.” (1827)

“The Accused [Brima] played a substantial role in the system of exploitation and
cruelty.”(1828)
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“As an overall commander, the Accused Brima was substantially involved planning the
various operations in these Districts.” (1828)

“the Accused Brima publicly addressed the troop and advocated criminal conduct”
(1829)

“The Accused Brima also directly participated in and made a substantial contribution to
the planning and execution of the said crimes.” (1830)

“ During the attack on Karina, Bombali District, Brima ordered the distribution of
captured children captured among the commanders”. (1830)

“Accused Brima ordered his troops to begin abducting civilians, saying that this would
attract the attention of the international community.” (1831)

“[Tlhe Accused Brima is individually criminally responsible under Article 6(1) of the
Statute for enslavement in Bombali District and the Western Area.” (1837)

“The Trial Chamber is satisfied that the Accused planned, ordered, organized and
implemented the system to abduct and enslave civilians which was in fact committed by
AFRC troops in Bombali and Western Area. It is further satisfied that the Accused had
the direct intent to set up and implement the system of exploitation involving the three
enslavement crimes, namely, sexual slavery, conscription and use of children under the
age of 15 for military purposes, and abductions and forced labour.” (1834)

6(3):
Brima as a superior, bears individual criminal responsibility under 6(3) for

the crimes committed by his subordinates in Bombali District between 1 May 1998
and 30 November 1998 in which he did not directly participate. (1744)

11. FREETOWN AND THE WESTERN AREA

A. Type of Crimes
Count 1: Acts of Terrorism
Count 2: Collective Punishment

Crime bases established (1609-1610; 1611-1612).

Protected persons were specifically targeted.(1609) The TC noted the particularly brutal
nature of some of the acts of violence. Members of the AFRC repeatedly amputed the
hands of a great number of people. A great number of protected persons were deliberately
killed by members of the AFRC in targeted attacks or through indiscriminate shooting.
(1609)

1. Number of Victims
Unknown

2. Role of the Accused Brima
The Accused was found liable of Counts 1 and 2 6(1) and 6(3) of the Statute.
(1838)

6(1):
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Ordering

Brima ordered the perpetration of mass amputations with the intention of terrorizing the
civilian population (1773) and in retaliation for the civilians’ alleged votes for Kabbah.
(1776; 1929) Some of the hands were collected in a bag. (1771)

6(3):

“[Clivilians throughout Freetown, during the January 1999 invasion... had their hands
amputated by members of the AFRC”(1461) The civilians were told to ask President
Kabbah for new hands. AFRC soldiers repeatedly expressed that the violence they were
committing against civilians was in retaliation for the civilians’ alleged support of
President Kabbah. (1609; 1929)

It has been established that Brima holds command responsibility for AFRC crimes
committed in Freetown and the Western Area during the Indictment period. (1810)

B. Type of Crimes

Count 3: Extermination

Count 4: Murder as a Crime Against Humanity
Count 5: Murder as a War Crime

Crime base established. (951) Large scale killings of civilians, including women and
children, with element of massiveness. (951)

1. Number of Victims

Personally murdered 4 persons at State House.

Personally murdered | nun at Kissy Mental Home, and ordered his

subordinates to kill 3-8 other nuns.

Ordered, aided and abetted civilian killings at Fourah Bay.

Ordered civilian killings at Rogbalan Mosque (estimated by witnesses as 70-71 civilians
killed).

Ordered the killing of 14 Nigerian soldiers at the Statehouse. (1780)

Large scale killings with element of massiveness. (951)

2. Role of the Accused Brima
The Accused was found liable of Counts 3, 4, 5 under 6(1) and 6(3).

6(1):

Committing

Brima personally murdered three civilian Nigerian men (1755) and a soldier’s wife
(1760, 485) at the State House Area.

Brima personally murdered a nun in the Kissy Mental Home/Portee Area. (1761-1764)

Ordering

The Accused

Ordered the killing of 14 captive Nigerian ECOMOG soldiers in the State House Area.
Ordered the killing of between three and eight nuns at Kissy Mental Home. (1780)
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Ordered the killing of civilians at Rogbalan Mosque; witnesses estimate 70-71 were
killed. (1782)
Ordered the killing of an unknown number of civilians in the Fourah Bay area. (1770)

Aiding and Abetting

Brima’s presence at Fourah Bay, as commander, during the commission of the murder of
civilians and the burning of houses by his subordinates, aided and abetted the commission
of those crimes. (1785-1786)

6(3):

“The AFRC were... responsible for massive civilian casualties” in Freetown in January
and February of 1999. (207) “[Bletween 6 January and 28 February 1999, AFRC forces
killed at least 145 civilian men, women and children in the city of Freetown and... in the
Western Area, as charged under Counts 4 and 5.” (951) It has been established that
Brima holds command responsibility for AFRC crimes committed in Freetown and the
Western Area during the Indictment period. (1810)

C. Type of Crimes
Count 6: Rape

Crime based established (1068)

1. Number of Victims
unknown
Numerous girls and women were raped (1048; 1063; 1064)

2. Role of the Accused Brima

The Accused was found liable of Count 6 under 6(1) and 6(3) under the Statute. (1776)
6(1):

Ordering

“The Accused ordered his men to commit atrocities against the civilian population as
they were retreating. As a result of the order, girls and women were raped by the
fighters...The Trial Chamber finds that ...the Prosecution has proven beyond reasonable
doubt that the Accused Brima is individually responsible for ordering his subordinates
ton commit these crimes...” (1776)

6(3):

“AFRC troops... inflicted sexual and physical violence on civilians as charged under
Counts 6 through 9 and 10 respectively.” (1929) It has been established that Brima holds
command responsibility for AFRC crimes committed in Freetown and the Western Area
during the Indictment period. (1810)

D. Type of Crimes

Count 9: Qutrages upon Personal Dignity

Crime base established. (1188)

The TC noted the continuous nature of these crimes. (1820)
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The sexual slavery was systemic amongst perpetrators. (1823-1835)
See indications supra Brimal. D.

1._Number of Victims
Not specified

2. Role of the Accused Brima
The Accused was found liable of Count 9 under 6(1) and 6(3).

6(1):

Planning

Brima is guilty of planning the commission of the crime of outrages on personal dignity
in Freetown and the Western Area. (1835)

6(3):

“AFRC troops... inflicted sexual and physical violence on civilians as charged under
Counts 6 through 9 and 10 respectively.” (1929) It has been established that Brima holds
command responsibility for AFRC crimes committed in Freetown and the Western Area
during the Indictment period. (1810)

E. Type of Crimes

Count 10: Violence to Life, Health and Physical or Mental Well-Being of Persons, in
Particular Mutilation

Crime base established. (1243) Numerous instances of amputations of the limbs of
civillians, mostly the hands, with machetes and cutlasses as a retaliation for lack of
support. (1243)

1. Number of victims

Unknown

At least 237 civilians and one soldier amputated (1243) generally of their hands. The
victims included very young children. (1242)

2. Role of the Accused Brima
The Accused was found liable of Count 10 under 6(1) and 6(3).

6(1) :

Committing, Ordering

Brima personally amputated one civilian at Shell Company, Old Road, in January 1999.
(1769)

In addition, the Trial Chamber found that an AFRC soldier “amputated an unknown
number of civilians pursuant to the order issued by the Accused Brima.”, when he said
“the hand that they are pointing at us, the fingers that they are pointing at us, we shall
ensure that all their hands are amputated.” (1239)

6(3):
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“AFRC troops... inflicted sexual and physical violence on civilians as charged under
Counts 6 through 9 and 10 respectively.” (1929) “[Clivilians throughout Freetown,
during the January 1999 invasion... had their hands amputated by members of the
AFRC”. (1461) It has been established that Brima holds command responsibility for
AFRC crimes committed in Freetown and the Western Area during the Indictment
period. (1810)

F. Type of Crimes

Count 12: Conscription and Enlisting of Children Under the Age of 15

Crime base established (1275-1276-1277-1278; 1821-1822), in the Republic of Sierra
Leone at all times material to the Indictment.

See indications supra Brima 1. E.

1. Number of Victims

witness testified that approximately 300 abducted civilians were taken by the fighters
from Freetown to Benguema. Among those captured where many small boys, including
some as young as nine years old. (1272).

A UN Report released in January 1999 stated that “a significant number of rebel
combatants were children”. (1274).

2. Role of the Accused Brima
The Accused was found liable of Count 12 under 6(1) and 6(3).

6(1):

Ordering, Planning

Brima ordered the conscription of child soldiers, who were then “brutalized, trained, and
often forced to ingest illicit substances™ before being “forced to perform a number of
military functions™. (1821)

“On Brima’s orders, the young boys under the age of fifteen years were later trained as
Small Boy Units”. (1783; 1449)

“Accused Brima is individually criminally responsible under Article 6(1) of the Statute
for planning the commission of conscription of children under the age of 15 into the
armed group for using them to participate actively in hostilities in Bombali District and
the Western Area.” (1836)

“The Accused had the direct intent to set up and implement the system of exploitation
involving the three enslavement crimes, namely, sexual slavery, conscription and use of
children under the age of 15 for military purposes, and abductions and forced
labour.”(1834)

6(3):

“AFRC troops... used children illegally recruited for military purposes in the attack on
Freetown, as charged under” Count 12. (1929, p 527) It has been established that Brima
holds command responsibility for AFRC crimes committed in Freetown and the Western
Area during the Indictment period. (1810, p 499)

G. Type of Crimes
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Count 13: Enslavement

Crime base established (1389).

1. Number of Victims
Unknown

2. Role of the Accused Brima
The Accused was found liable of Count 13 under 6(1) and 6(3).

Brima ordered his troops to abduct civilians to “attract the attention of the international
community”. (1831) He planned, organized, implemented and ordered a whole system
to abduct and enslave civilians in the Western Area, and to exploit those abducted
civilians for forced labour, sexual slavery and underage conscription. (1821-1823)

6(1):

Ordering and Planning

“[TThe Accused Brima is individually criminally responsible under Article 6(1) of the
Statute for enslavement in Bombali District and the Western Area.” (1837) “Accused
Brima ordered his troops to begin abducting civilians, saying that this would attract the
attention of the international community.” (1831) “The Trial Chamber is satisfied that
the Accused planned, ordered, organized and implemented the system to abduct and
enslave civilians which was in fact committed by AFRC troops in Bombali and Western
Area. It is further satisfied that the Accused had the direct intent to set up and implement
the system of exploitation involving the three enslavement crimes, namely, sexual
slavery, conscription and use of children under the age of 15 for military purposes, and
abductions and forced labour.” (1834)

6(3):

“AFRC troops also abducted civilians and used them as forced labour... in the attack on
Freetown, as charged under Count 13”. (1929) It has been established that Brima holds
command responsibility for AFRC crimes committed in Freetown and the Western Area
during the Indictment period. (1810)

H. Type of Crimes
Count 14: Pillage

Crime base established. (1429)

1. Number of Victims
Unknown

2. Role of the Accused Brima
The Accused was found liable of Count 14 under 6(1) and 6(3).
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Brima ordered his troops to collect their salaries by looting the civilians in Freetown and
the Western Area, and he ordered the troops to loot UN vehicles for AFRC use.

6(1):

Ordering

Brima informed his troops that as he did “not have the means to pay them they were free
to loot from the civilian population.” (1778)

Brima ordered his troops to steal UN vehicles and bring them to the State House. (1778)

6(3):
“AFRC troops engaged in widespread looting” in Freetown. (1929)

It has been established that Brima holds command responsibility for AFRC crimes
committed in Freetown and the Western Area during the Indictment period. (1810)

KAMARA

1. KONO DISTRICT

A. Type of Crimes
Count 1: Acts of Terrorism
Count 2: Collective punishment

Crime base established. (1525-1527)

The TC noted “[t]he sustained duration of the attacks, the particularly brutal nature of
some of the attacks including civilians who were burn alive when locked in houses with
were set on fire; the great number of repeated mutilations of civilians whose missing
hands were left as a grotesque and lingering public reminder of the attacks; the
widespread destruction of civilian property in Tombodu.” (1525)

1. Number of Victims

Unknown:

“civilians were repeatedly targeted and a great number were deliberately killed”. (1525)
“...great number of repeated mutilations...” (1525)

“...15 civilians locked into a house in Tombodu”, then set ablaze by Savage. (849)
“Another 47 people were beheaded by “Savage” and “Guitar Boy” and then thrown into a
diamond pit. (849)

Witness Johnson corroborated this evidence testifying that “Savage” killed more than 150
people who were then thrown into a pit, all killed by machete. (849)

“...massive killings took place at the hands of AFRC/RUF fighters; (849)

“[T]he AFRC unlawfully killed a minimum of 265 civilians in Tombodu, Kono District.”
(857)

2. Role of the Accused Kamara
Kamara was found liable under 6(3) of the Statute for Count 1 and Count 2.
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In Kono, Kamara presided over AFRC troops as they terrorized and collectively punished
the civilian population, and he watched as his troops burned civilians alive.

6(3):

“AFRC/RUF troops... terrorized the civilian population, as charged under Count 1”.
(1856) “AFRC/RUF troops... committed collective punishments, as charged under Count
2.7 (1856) “In the presence of AFRC commanders including the Accused Kamara and
Kanu, many civilians were burned alive as they were locked up in houses which were
then set on fire”. (850) Kamara’s command responsibility for crimes committed by the
AFRC in Kono is established. (1893)

B. Type of Crimes

Count 3. Extermination (CAH)

Count 4: Murder (CAH)

Count 5: Violence to life (art 3 common)

Crime base established. (857)

The AFRC engaged in “large scale killings” in an “indiscriminate manner.” (857)
“February through June 1998, AFRC/RUF troops in Kono District unlawfully killed
civilians, as charged under Counts 3 through 5.” (1856)

1. Number of Victims
at least 265 killed in Tombodu, Kono (857)

2. Role of the Accused Kamara
Kamara was found liable under 6(3) for Count 3, Count 4 and Count 5.

6(3):

“AFRC/RUF troops in Kono District unlawfully killed civilians, as charged under Counts
3 through 5.” (1856) “[Tlhese large scale killings satisfy the element of massiveness for
the crime of extermination charged under Count 3 of the Indictment.” (857) ‘Savage’ and
his soldiers killed civilians by machete and threw their bodies in a pit at Tombodu,
because they believed the civilians were celebrating ECOMOG successes. (1876-1877)
Some were also killed by fire, as when ‘Savage’ locked 15 civilians in a house in
Tombodu, set it on fire, and all the civilians died. (849)

Kamara’s command responsibility for crimes committed by the AFRC in Kono is
established (1893) and Kamara’s specific command control over Savage is also
established. (1875, 1884-1885).

C. Type of Crimes
Count 9. Qutrages Upon Personal Dignity

Crime base established. (1188)
The TC found that the acts of rape and sexual slavery are encompassed by the definition
of outrages on personal dignity. (1069)
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See indications supra Brima I. D.

1. Number of Victims

The TC heard that sexual slavery was systemic amongst perpetrators (1823-1835).

The magnitude of commission of the three enslavement crimes by AFRC troops indicated
their systemic nature. (1824)

These crimes were committed on a large scale. (1824)

2. Role of the Accused Kamara

Kamara was found liable under 6(3) of the Statute for Count 9 of the Statute.

6(3):

“February through June 1998, AFRC/RUF troops in Kono District unlawfully... inflicted
sexual and physical violence on civilians as charged under Counts 6 through 9 and 10”.
(1856; 1973) Kamara’s command responsibility for crimes committed by the AFRC in
Kono is established. (1893; 1973-1976)

D. Type of Crimes
Count 10: Violence to Life, Health and Physical or Mental Well-being of Persons, in

Particular Mutilation

Crime base established. (1213)

1. Number of Victims

Unknown,

At least 16 victims amputated by Savage,
AFRC/RUF carved initials on 18 victims (1213).

2. Role of the Accused Kamara

Kamara was found liable for Count 10 under Article 6(3) of the Statute.

6(3):

“February through June 1998, AFRC/RUF troops in Kono District unlawfully... inflicted
sexual and physical violence on civilians as charged under Counts 6 through 9 and 10”.

(1856) Kamara’s command responsibility for crimes committed by his subordinates in
Kono (including physical violence) is established. (1893; 1973-1976)

E. Type of Crimes
Count 12: Conscription or Enlisting Children Under the Age of 15

Crime base established (1275-1276-1277-1278; 1821-1822), in the Republic of Sierra
Leone at all times material to the Indictment.
See indications supra Brimal. E.

1. Number of Victims
Unknown,
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2. Role of the Accused Kamara
Kamara was found liable for Count 12 under Article 6(3) of the Statute.

6(3):

“February through June 1998, AFRC/RUF troops in Kono District... used illegally
recruited children for military purposes, as charged under count 12.” (1856)

Kamara’s general command responsibility for crimes committed by the AFRC in Kono is
established. (1893)

“The Trial Chamber accordingly finds the Accused Kamara liable as a superior under
Article 6(3) for the crime of enslavement in Kono District.” (1976)

F. Type of Crimes
Count 13: Enslavement
Crime base established (1333)

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 13, Enslavement, under Article 6(3) of the Statute.

6(3):

“AFRC/RUEF troops... abducted civilians and used them as forced labour, as charged
under Count 13.” (1856) Specifically, the AFRC/RUF captured civilians in Kono District
in March 1998 for enslavement in Tombodu. (1976) They were used for forced labour or
sexual slavery. (1973-1974)

Kamara’s general command responsibility for crimes committed by the AFRC in Kono is
established (1893), and Kamara’s command responsibility specifically for the crime of
enslavement is also separately established. (1976)

G. Type of Crimes
Count 14: Pillage

Crime base established. (1415)

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 14, Pillage, under Article 6(3) of the Statute. Kamara
presided over his AFRC troops as they engaged in widespread looting and pillage.

6(3):
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AFRC/RUF troops engaged in widespread looting, as charged under Count 14”. (1856)
Kamara’s command responsibility for AFRC crimes in Kono is established. (1893).
Savage committed pillage. (1413-1415)

II. BOMBALI DISTRICT

A. Type of Crimes
Count 1. Acts of Terrorism (1568-1573)
Count 2: Collective Punishment (1572-1573)

Crime base established. (1710; 1568-1573)

The TC noted the particularly brutal nature of acts of violence, against particularly
vulnerable persons (children and women, including splitting open of the stomach of a
pregnant woman and removal of the foetus, and burning of civilians alive) (1570)

1. Number of Victims
Unknown:
5 girls killed after a specific order of Kamara. (1915-1916)

2. Role of the Accused Kamara

Kamara was found liable for Count 1, Acts of Terrorism, and Count 2, Collective
Punishment, under Article 6(1) and 6(3) of the Statute. Kamara personally ordered the
killing of five girls by fire, and presided over his troops as they terrorized and collectively
punished the civilian population in Bombali.

6(1):
Ordering
Kamara ordered the killing of § girls. (1915-1916)

6(3):

“[T]he AFRC troops in Bombali District... terrorized the civilian population, as charged
under Count 1, and committed collective punishments, as charged under Count 2.” (1911)
Kamara’s command responsibility for all crimes committed by the AFRC in Bombali is
established (1928).

B. Type of Crimes

Count 3: Extermination

Count 4: Murder

Count 5. Violence to Life, Health and Physical or Mental Well-Being of Persons, in
Particular Murder

Crime base established. (857)
“[T]he AFRC troops in Bombali District... terrorized the civilian population, as charged
under Count 1, and committed collective punishments, as charged under Count 2.” (1911)
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«...large scale killings...element of massiveness...indiscriminate manner in which the
victims were targeted...” (857, 898)

1. Number of Victims

Unknown:

An unknown number of victims were killed during the attack of Bornoya

(883; 884; 888)

Civilians were killed on a massive scale in Karina (894); TC found that the figure of 200
civilians killed in Karina is corroborated by the totality of the evidence given. (894)

25 civilians killed in the attack of Gbendembu. (896)

5 girls killed after a specific order of Kamara (1915-1916).

2. Role of Accused Kamara

Kamara was found liable for Count 3, Count 4, and Count 5, under Article 6(1) and
Article 6(3) of the Statute. Kamara personally ordered the killing of 5 girls in a burning
house, and presided over his troops as they murdered hundreds of other civilians in
Bombali.

6(1):
Ordering
Kamara ordered the killing of 5 girls (1915-1916)

6(3):
Kamara’s command responsibility for all crimes committed by the AFRC in Bombali is
established. (1928)

C. Type of Crimes
Count 6: Rape

Crime base established (1040-1041).
The AFRC troops in Bombali District... inflicted sexual and physical violence on
civilians as charged under Counts 6 through 9 and 10 respectively. (1038; 1041; 1911)

The TC describes instances of gang rapes (1031-1041):

A woman was captured by rebels and raped by three rebels. One of the rebels had a gun,
another had a knife. After the rape, woman was cut in the back of the neck. The same
woman was obliged to take a rebel’s penis in her mouth and then he tried to rape her
vaginally. The woman was then brought to another group of armed rebels. (1032) The
woman was hit by a rebel and has a scar. The witness was then raped twice more.
Altogether, the witness was raped by five rebels. (1032) Another woman was kicked, her
clothes were torn and she was brutally raped by four rebels, under threat of death.
Witness testified that the rape was particularly painful, as if “my guts were coming out”

(1035). Another woman was raped by two rebels and as a result was bleeding from her
vagina. (1036)

1. Number of Victims
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Unknown (1040; 1041)

2. Role of the Accused Kamara
Kamara was in control of his troops as they inflicted sexual violence on civilians in
Bombali, including rape and gang rape.

6(3):

“[T]he AFRC troops in Bombali District... inflicted sexual and physical violence on
civilians as charged under Counts 6 through 9 and 10 respectively” (1911).
Kamara’s command responsibility for crimes committed by the AFRC in Bombali is
established (1928).

2. Type of Crimes
Count 9: OQutrages Upon Personal Dignity

Crime base established in Bombali. (1188)

The TC found that the acts of rape and sexual slavery are encompassed by the definition
of outrages on personal dignity. (1069) The TC heard that sexual slavery was systemic
amongst perpetrators. (1823-1835) The magnitude of commission of the three
enslavement crimes by AFRC troops indicated their systemic nature. (1824) These crimes
were committed on a large scale. (1824)

See indications supra Brimal. D.

3. Role of the Accused Kamara
Kamara was found liable for Count 9 under Article 6(3) of the Statute.

6(3):

“[TThe AFRC troops in Bombali District... inflicted sexual and physical violence on
civilians as charged under Counts 6 through 9 and 10 respectively” (1911).
Kamara’s command responsibility for crimes committed by the AFRC in Bombali is
established. (1928)

D. Type of Crimes

Count 12: Conscription or Enlisting Children under the Age of 15

Crime base established (1275-1276-1277-1278; 1821-1822), in the Republic of Sierra
Leone at all times material to the Indictment.

See indications supra Brima I. E.

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 12, Conscription or Enlisting Children under the Age
of 15, under Article 6(3) of the Statute.

6(3):
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“[T]he AFRC troops in Bombali District... abducted civilians and used them as forced
labour and used children illegally recruited for military purposes, as charged under
Counts 13 and 12, respectively.” (1911)

Kamara’s command responsibility for crimes committed by the AFRC in Bombali is
established. (1928)

E. Type of Crimes
Count 13: Enslavement

Crime base established (1363)

1. Number of Victims
Unknown

2. Role of the Accused Kamara

Kamara was found liable for Count 13 under Article 6(3) of the Statute.

6(3):

“[Tlhe AFRC troops in Bombali District... abducted civilians and used them as forced
labour... as charged under Counts 13.” (1911)

Kamara’s command responsibility for crimes committed by the AFRC in Bombali is
established (1928).

111. FREETOWN AND THE WESTERN AREA

A. Type of Crimes
Count 1. Acts of Terrorism
Count 2 Collective Punishment

Crime base established. (1609-1610; 1611-1612)

“[Clivilians throughout Freetown, during the January 1999 invasion also had their hands
amputated by members of the AFRC” (1461). “[S]uch amputations were used by the
AFRC with the primary purpose to spread terror among the civilian population... carried
out primarily against unarmed civilians.” (1462) “AFRC troops... terrorized the civilian
population, as charged under Count 1” in Freetown. (1929)

AFRC soldiers repeatedly expressed that the violence they were committing against
civilians was in retaliation for the civilians’ alleged support of President Kabbah. (1609)
“The Trial Chamber is satisfied that these crimes... served as a punishment against
protected persons” (1611). “AFRC troops...committed collective punishments, as
charged under Count 2” in Freetown. (1929)

1. Number of Victims

Unknown

“[T]he AFRC troops killed an unknown number of civilians at Fourah Bay in retaliation
for an alleged murder of an AFRC soldier during the 1999 attack on Freetown.” (1934)
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2. Role of the Accused Kamara
Kamara was found liable for Count 1 and Count 2 under Article 6(1) and Article 6(3) of
the Statute.

6(1):

Aiding and Abetting

“Kamara’s presence at the scene gave moral support which had a substantial effect on
the perpetration of the crime... Kamara was aware of the substantial likelihood that his
presence would assist the commission of the crime.” (1940)

6(3):
Kamara is “liable as a superior under Article 6(3) for crimes committed in Freetown.”
(1950)

B. Type of Crimes

Count 3 Extermination

Count 4: Murder, as a Crime against Humanity

Count 5: Violence to Life, Health and Physical or Mental Well-Being of Persons, in
Particular Murder

Crime base established. “The AFRC were... responsible for massive civilian casualties”
in Freetown in January and February of 1999. (207)

1. Number of Victims

“[Bletween 6 January and 28 February 1999, AFRC forces killed at least 145 civilian
men, women and children in the city of Freetown and... in the Western Area, as charged
under Counts 4 and 5... [T]hese large scale killings satisfy the element of massiveness
for the crime of extermination charged under Count 3.” (951)

Examples of specific findings include: “[A]t least four persons hors de combat were
executed by AFRC soldiers who were acting furtherance of the armed conflict” in the
State House Area. (951) “The Trial Chamber finds the elements in relation to Counts 4
and 5 have been established beyond reasonable doubt in respect of the shooting by
‘juntas’ at the house of ‘Pa Zubay’.” (930)

2. Role of the Accused Kamara
Kamara is found liable for Count 3, Count 4, and Count 5, under Article 6(1) and Article
6(3) of the Statute.

6(1):

Aiding and Abetting

“[T]he AFRC troops killed an unknown number of civilians at Fourah Bay in retaliation
for an alleged murder of an AFRC soldier during the 1999 attack on Freetown.” (1934)
“Kamara’s presence at the scene gave moral support which had a substantial effect on the
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perpetration of the crime... Kamara was aware of the substantial likelihood that his
presence would assist the commission of the crime”. (1934-1935; 1939-1940").

6(3):
Kamara is “liable as a superior under Article 6(3) for crimes committed in Freetown.”
(1950).

C. Type of Crimes

Count 6. Rape
Crime base established (1068)

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara is found liable for Count 6, Rape, under Article 6(3) of the Statute.

6(3):
“AFRC troops... inflicted sexual and physical violence on civilians as charged under
Counts 6 through 9 and 10 respectively.” (1929)

Kamara is “liable as a superior under Article 6(3) for crimes committed in Freetown.”
(1950).

D. Type of Crimes
Count 9: Outrages upon Personal Dignity

Crime base established (1188)
See indications supra Brima l. D.

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 9 under Article 6(3) of the Statute.

6(3):
“AFRC troops... inflicted sexual and physical violence on civilians as charged under
Counts 6 through 9 and 10 respectively.” (1929).

Kamara is “liable as a superior under Article 6(3) for crimes committed in Freetown.”
(1950).

' While Kamara is found guilty of aiding and abetting these murders, no specific count is identified in the
“Responsibility of the Accused” section of the decision. Therefore, the aiding and abetting of these civilian
deaths is assumed to satisfy counts 3-5.
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E. Tvpe of Crimes
Count 10: Violence to Life, Health and Physical or Mental well-being of Persons, in
Particular Mutilation

Crime base established. (1243)

1. Number of Victims
Unknown

2. Role of the Accused Kamara

Kamara was found liable for Count 10 under Article 6(1) and 6(3) of the Statute. Kamara
led a mission to steal machetes from the World Food Program, with the awareness that
these machetes would be used later that same day to amputate civilians. (1941)

6(1):

Aiding and Abetting

“The Accused Kamara led a mission to loot machetes from the World Food Program...
they (were) used that day in “Operation Cut Hand”... to amputate civilians... Kamara
was aware of the substantial likelihood that the use of the machetes would assist in the
commission of these crimes. The Trial Chamber therefore finds the Accused Kamara
liable for aiding and abetting physical violence.” (1941).

6(3):

“AFRC troops... inflicted sexual and physical violence on civilians as charged under
Counts 6 through 9 and 10 respectively.” (1929) “[Clivilians throughout Freetown,
during the January 1999 invasion... had their hands amputated by members of the
AFRC.”(1461) Kamara is “liable as a superior under Article 6(3) for crimes committed in
Freetown.” (1950)

F. Type of Crimes
Count 12: Conscription or Enlisting Children under the Age of 15

Crime base established (1275-1278; 1821-1822)
See indications supra Brima I. E.

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 12 under Article 6(3) of the Statute.

6(3):

“AFRC troops... used children illegally recruited for military purposes in the attack on
Freetown, as charged under... Count 12”. (1929) Kamara is “liable as a superior under
Article 6(3) for crimes committed in Freetown.” (1950).
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G. Type of Crimes
Count 13. Enslavement

Crime base established. (1389)

1. Number of Victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 13, Enslavement, under Article 6(3) of the Statute.

6(3):

“AFRC troops also abducted civilians and used them as forced labour... in the attack on
Freetown, as charged under Count 13”. (1929) Kamara is “liable as a superior under
Article 6(3) for crimes committed in Freetown.” (1950).

H. Type of Crimes
Count 14 Pillage

Crime base established (1429)

1. Number of Victims
Unknown

2. Role of the Accused Kamara

6(3):
“AFRC troops engaged in widespread looting” in Freetown. (1929) Kamara is “liable as a
superior under Article 6(3) for crimes committed in Freetown.” (1950).

V. PoRT LOKO DISTRICT (MANAARMA ONLY)

A. Type of Crimes

Count 4. Murder

Count 5- Violence to Life. Health and Physical or Mental Well-Being of Persons, in
Particular Murder

Crime base is established in Manaarma. (965)

1. Number of Victims
Unknown number killed. (965)

2. Role of the Accused Kamara
Kamara was found liable for Count 4 and Count 5 under Article 6(3) of the Statute.

6(3):
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“The Trial Chamber has found that AFRC/RUF troops unlawfully killed a number of
civilians in Port Loko District as charged under Counts 3 through 5.” (1951). Some of the
unlawful killings and amputations took place in Manaarma. (1966)

Kamara’s responsibility as a superior for crimes committed by the AFRC in Manaarma,
Port Loko District, has been established. (1969)

B. Type of Crimes
Count 9: Outrages Upon Personal Dignity

Crime base established. (1187-1188)
See indications supra Brimal. D.

1. Number of victims
Unknown

2. Role of the Accused Kamara
Kamara was found liable for Count 9 under Article 6(3) of the Statute.

6(3):
«Kamara is liable as a superior under Article 6(3) for crimes committed in Manaarma in
Port Loko District. (1969), (1952; 1969)

KANU

I. FREETOWN AND THE WESTERN AREA

A. Type of Crimes
Count 1. Acts of Terrorism
Count 2: Collective Punishment

Crime bases established. (1609-1610; 1611-1612)

1. Number of Victims

Personally Amputated:

1 civilian at Kissy/ Old Road, as an instructional demonstration

2 civilians at Upgun, as an instructional demonstration

Ordered to amputate:

An unknown number of civilians between Fourah Bay and Ross Road
200 civilians in Eastern Freetown

Performed by AFRC in Freetown and the Western Area:

at least 237 civilians and one soldier

2. Role of the Accused Kanu
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Kanu was found liable of Count 1 and Count 2 under Article 6(1) and Article 6(3) of the
Statute. Not only did Kanu personally amputate the arms of civilians, he performed these
amputations as demonstrations for his troops, establishing a method and nomenclature for
these crimes. (2050) Before an audience of his subordinates, Kanu explained and
demonstrated that a ‘long sleeve’ is the amputation of the hand, while a ‘short sleeve’ is
the amputation of the arm around the bicep. (1588)

6(1):

Committing

Kanu gave a demonstration on amputation of civilians to AFRC troops in the Kissy Old
Road area. (1588, 2050)

At Upgun, “Kanu told his commanders... that it was time for amputations to begin, and
that he would begin by demonstrating. Later two civilians were captured and Kanu
amputated their arms.” “He then told the victims that they should go to President Kabbah
to ask for new hands”. His method of amputation, and the direction that victims should
ask Kabbah for replacement hands, was mimicked later by Kanu’s subordinates, as they
too amputated civilians. (2061)

Ordering

Kanu “told the troops that Brima had said that the civilians should be taught a lesson.”
Kanu then ordered that any civilians seen between Ross Road and Fourah Bay Road
should be amputated and killed and the entire area should be burned down.” (1589)

Kanu “ordered his fighters to go to Eastern Freetown and amputate 200 civilians and send
them to ferry junction”. The troops left and returned “with severed arms and blood
covered machetes”. (2060)

Instigating
“Kanu prompted the perpetrators to kill civilians in Freetown.” (2063)

6(3):
AFRC troops committed collective punishments and acts of terrorism against the civilian
population in Freetown.(2045)

Between January 6, 1999 and February 28, 1999 “AFRC fighting forces mutilated at least
237 civilians and one soldier by cutting off their limbs in various areas of Freetown and
in Kissy and Wellington in the Western Area.” (1243)

The Accused is responsible for all crimes committed in the Western Area. (2080)

B. Type of Crime

Count 3. Extermination

Count 4: Murder as a Crime against Humanity
Count 5: Murder as a War Crime
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Crime base established. (951)

1. Number of Victims

Kanu ordered the killings of:

An unknown number of civilian “collaborators” (2063)

14-16 captive ECOMOG Soldiers (2058)

An unknown number of civilians in a mosque near Kissy Mental Home (2059)
The AFRC killed:

At least 145 civilians in Freetown and the Western Area

2. Role of the Accused Kanu

Kanu was found liable for Count 3, Count 4, and Count 5, under Article 6(1) and Article
6(3) of the Statute. Kanu ordered his troops in Freetown to kill civilians, and the orders
were obeyed.

6(1):

Ordering

On the eve of the January 6, 1999 invasion of Freetown Kanu “reminded the AFRC
troops present about orders to burn down police stations and kill “targeted
persons”/collaborators.” The Trial Chamber is satisfied that Kanu prompted the
perpetrators to kill civilians in Freetown. (2063)

“Brima ordered the execution of 14-16 captive ECOMOG soldiers at the State House and
Kanu then took the soldiers outside, killed one ECOMOG soldier himself and ordered his
soldiers to execute the remaining soldiers, ordering the commission of the crime in full
awareness that the crime would likely be committed”. (2058)

Kanu reissued an order to massacre civilians given by Brima the day after troops
withdrew from Kissy Mental Home and an unknown number of civilians at a mosque
were killed. (2059)

Instigating

“Kanu prompted the perpetrators to kill civilians in Freetown.” (2063)

6(3):

The Accused is responsible for all crimes committed in the Western Area (2080).
Between January 6 and February 28, 1999, “AFRC forces killed at least 145 civilian men,
women and children in the city of Freetown and in Kissy, Wellington and Calaba Town
in the Western Area, as charged under counts 4 and 5... These large scale killings satisfy

the element of massiveness for the crime of extermination charged under Count 3 in the
indictment.”(951, 2045)

C. Type of Crimes
Count 6: Rape
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Crime base established. (1068)

1. Number of Victims
Unknown

2. Role of the Accused Kanu

6(3):

The Accused is responsible for all crimes committed in the Western Area (2080).

AFRC troops inflicted physical and sexual violence on civilians as charged under counts
6 through 9 and 10 respectively. (2045, 1170)

D. Type of Crimes
Count 9: Qutrages against Personal Dignity

Crime base established (1187-1188)
See indications supra Brimal. D.

1. Number of Victims
Unknown

2. Role of the Accused Kanu

Kanu designed, implemented and maintained a system to use abducted women and girls
as slave properties to be distributed to soldiers for sexual abuse and exploitation. (2092)
His system involved the cruel treatment of the abducted women, including punishments
involving lashes and confinement within locked boxes. (2092) Kanu was found liable for
Count 6 and Count 9, under Article 6(1) and 6(3) of the Statute.

6(1):

Planning

Kanu planned “the commission of the crime of sexual slavery in Bombali district and the
Western Area”. (2096)

Kanu designed and implemented a system to control abducted girls and women, and all
abducted girls and women were placed in his control. Any soldier who wanted an
abducted girl or woman as a “wife” had to “sign for her.” Kanu issued and order
instructing any woman caught with another woman’s husband to be beaten and locked in
abox. TF1-334 observed a sergeant report to Kanu that he suspected his wife of
misbehaving. Kanu called the woman before him, found her guilty and ordered she be
sent to Mammy Queen to be given a dozen lashes, and locked in the box. (2092)

6(3):

The Accused is responsible for all crimes committed in the Western Area. (2080)

AFRC troops inflicted physical and sexual violence on civilians as charged under counts
6 through 9 and 10 respectively. (2045, 1170)
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E. Type of Crimes:
Count 10: Physical Violence (Mutilation)

Crime base established. (1243)

1. Number of Victims

Unknown

Personally Amputated:

1 civilian at Kissy/ Old Road, as an instructional demonstration;

2 civilians at Upgun, as an instructional demonstration;

Ordered to Amputate:

An unknown number of civilians between Fourah Bay and Ross Road;
200 civilians in Eastern Freetown.

2. Role of the Accused Kanu

Not only did Kanu personally amputate the arms of civilians, he performed these
amputations as demonstrations for his troops, establishing a method and nomenclature for
these crimes. (2050) Before an audience of his subordinates, Kanu explained and
demonstrated that a ‘long sleeve’ is the amputation of the hand, while a ‘short sleeve’ is
the amputation of the arm around the bicep area. (1588) Kanu was found liable for Count
10 under Article 6(1) and 6(3) of the Statute.

6(1):

Ordering

When AFRC troops arrived at Kissy Mental home, Kanu ordered his fighters to go to
Eastern Freetown and amputate 200 civilians and send them to ferry junction. Witness
George Johnson was present when the order was given, saw the troops leave and return
“with severed arms and blood covered machetes”. Trial Chamber is satisfied that the
accused ordered the crime in full awareness that it would likely be carried out. (2060)

6(3):

The Accused is responsible for all crimes committed in the Western Area (2080).
Between January 6, 1999 and February 28, 1999 “AFRC fighting forces mutilated at least
237 civilians and one soldier by cutting off their limbs in various areas of Freetown and

in Kissy and Wellington in the Western Area.” This establishes the elements for Count
10. (1243)

F. Tvpe of Crimes
Count 12: Conscription or Enlisting Children under the Age of 15

Crime base established. (1275-1278; 1821-1822)
See indications supra Brima l. E.

1. Number of Victims
unknown
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2. Role of the Accused Kanu

Kanu planned the abduction and conscription of children, under the age of 15, into his
armed group, presided over Camp Rosos, where the children were forced to train, and
assigned child soldiers to military duties in Benguema. Kanu was found liable for Count
12 under Article 6(1) and Article 6(3) of the Statute.

6(1):

Planning

The TC finds that Kanu is individually criminally responsible under Article 6(1) for
planning the commission of the conscription of children under age 15 into the armed
group or using them to participate actively in hostilities in Bombali District and the
Western Area. (2097)

Kanu planned, organized and implemented a system to abduct and enslave children,
which was committed by AFRC troops in Bombali and the Western Area. Kanu “had
direct intent to establish and implement the system of exploitation involving the three
enslavement crimes, namely sexual slavery, conscription and use of children under 15 for
military purposes, and abductions and forced labour”. (2095)

Committing
Kanu was in charge of the forced military training camp of civilians at Camp Rosos,
where children under 15 were forced to train. (2093)

Kanu had approximately 10 children combatants in charge in Benguema following the
retreat from Freetown. (2094)

6(3):

The Accused is responsible for all crimes committed in the Western Area (2080).
AFRC troops abducted and used children illegally recruited for military purposes in the
attack on Freetown, as charged under Counts 12 and 13. (2045, 2076)

G. Type of Crimes:
Count 13: Enslavement

Crime base established. (1389)

1. Number of Victims
Unknown
“large numbers of civilians” (1389)

2. Role of the Accused Kanu
Kanu planned, organized and implemented a whole system of abduction and enslavement

of children, women, girls, and other civilians. Kanu was found liable for Count 13 under
Article 6(1) and 6(3) of the Statute.

6(1):
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Planning

Kanu planned, organized and implemented a system to abduct and enslave children,
which was committed by AFRC troops in Bombali and the Western Area. Kanu “had
direct intent to establish and implement the system of exploitation involving the three
enslavement crimes, namely sexual slavery, conscription and use of children under 15 for
military purposes, and abductions and forced labour”. (2095)

6(3):

The Accused is responsible for all crimes committed in the Western Area (2080).
Between January 6, 1999, and February 28, 1999, “members of the AFRC abducted large
numbers of civilians from locations including Freetown, Kissy, Calaba Town and Kola
Tree and used these civilians as forced labour in locations including Benguema and
Newton in the Western Area.” (1389)

H. Type of Crimes
Count 14: Pillage

Crime base established. (1429)

1. Number of Victims
Unknown

2. Role of the Accused Kanu

Kanu commanded a force that looted widely in Freetown and the Western Area, and he
himself looted at least one vehicle. Kanu was found liable for Count 14 under Article
6(1) and 6(3) of the Statute.

6(1):

Committing

Kanu committed the act of pillage for looting at least one vehicle at the State House.
Accordingly, the Trial Chamber finds Kanu individually criminally responsible for
committing the act of pillage. (2057)

6(3):

The Accused is responsible for all crimes committed in the Western Area (2080).
AFRC troops engaged in widespread looting, as charged under count 14. (2045, 2076)
“[Bletween 6 January 1999 and 28 February 1999, AFRC forces engaged in looting in
State House in Freetown and Kissy in the Western Area. (1429).

I1. BOMBALI DISTRICT

A. Type of Crimes
Count 1. Acts of Terrorism
Count 2: Collective Punishment
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Crime base established (1568-1573; 1710)

The Trial Chamber noted the particularly brutal nature of acts of violence, against
particularly vulnerable persons (children and women, including splitting open of the
stomach of a pregnant woman and removal of the foetus, and burning of civilians alive)
(1570). Civilians were hacked to death. (884)

1. Number of Victims
Unknown

2. Role of the Accused Kanu

“The factual findings demonstrate that the Accused Kanu presided over a system that
institutionalised serious abuse of civilians”. (2042) He controlled AFRC forces as they
terrorized and collectively punished the civilians in Bombali. Kanu was found liable for
Count 1 and Count 2 under Article 6(3) of the Statute.

6(3):

AFRC troops terrorized the population in Bombali. (1911)

AFRC troops committed collective punishments in Bombali. (1911)

Kanu is liable as a superior under Article 6(3) for crimes committed in Bombali District.
(2040)

B. Tvpe of Crimes

Count 3: Extermination

Count 4: Murder as a Crime against Humanity
Count 5: Murder as a War Crime

Crime base established. (897)
The crimes were perpetrated with particularly horrendous modus operandi. (884; 895)

1. Number of Victims
Unknown

2. Role of the Accused Kanu

Kanu presided over AFRC forces as they “unlawfully killed an unknown number of
civilians in Bornoys, Mateboi, and Gbendembu in Bombali District.” (897) Kanu was
found liable for Count 3, Count 4, and Count 5 under Article 6(3) of the Statute.

6(3):

The Accused is responsible for all crimes committed in the Bombali District (2040).
Between May 1, 1998 and November 20, 1998, “members of the AFRC unlawfully killed
an unknown number of civilians in Bornoys, Mateboi, and Gbendembu in Bombali
District. Consequently, the Trial Chamber finds that the material elements in relation to
Counts 4 and 5 have been established.” (897) AFRC troops engaged in unlawful killings
as charged under counts 3 and 5. (2025)
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C. Type of Crimes
Count 6. Rape

Crime base established (1041)

1. Number of Victims
Unknown

2. Role of the Accused Kanu

6(3)

AFRC troops inflicted sexual and physical violence on civilians as charged under counts
6,9, 10and 11. (1911, 2025)

Kanu is liable as a superior under Article 6(3) for crimes committed in Bombali District.
(2040)

D. Type of Crime
Count 9: Outrages against Personal Dignity

Crime base established. (1040;1041;1145)
The TC describes instances of gang rapes. (1031-1041)
See indications supra Brima L. D.

1. Number of Victims
Unknown

2. Role of the Accused Kanu

Kanu designed and implemented a system for abducting civilians, and for using them as
sexual slaves. Kanu had ultimate control over the distribution of women and girls as
property, and ordered harsh punishments of the abductees, involving lashes and
confinement within boxes. Kanu is found liable for Count 6, Rape, and Count 9,
Outrages against Personal Dignity, under Article 6(1) and 6(3) of the Statute.

6(1):

Planning

Trial Chamber finds Kanu individually criminally responsible under Article 6(1) for
planning the commission of the crime of sexual slavery in Bombali district and the
Western Area. (2096)

Kanu designed and implemented a system to control abducted girls and women, and all
abducted girls and women were placed in his control. Any soldier who wanted an
abducted girl or woman as a “wife” had to “sign for her.” Kanu issued and order
instructing any woman caught with another woman’s husband to be beaten and locked in
abox. TF1-334 observed a sergeant report to Kanu that he suspected his wife of
misbehaving. “Kanu called the woman before him, found her guilty and ordered she be
sent to Mammy Queen to be given a dozen lashes, and locked in the box”. (2092)
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6(3):

The acts of AFRC members satisfied the elements for outrages upon personal dignity
through sexual slavery in Bombali District. (1145) AFRC troops inflicted sexual and
physical violence on civilians as charged under counts 6, 9, 10 and 11. (1911, 2025)
Kanu is liable as a superior under Article 6(3) for crimes committed in Bombali District.
(2040)

E. Tvpe of Crimes
Count 12: Conscription or Enlisting Children under the Age of 15

Crime base established. (1275-1278; 1821-1822)
See indications supra Brimal. E.

1. Number of Victims
Unknown

2. Role of the Accused Kanu

Kanu planned the abduction of children and their use as child soldiers. He presided over
their forced military duties in Bombali. Kanu was found liable for Count 12 under Article
6(1) and 6(3) of the Statute.

6(1):

Planning

The TC finds that Kanu is individually criminally responsible under Article 6(1) for
planning the commission of the conscription of children under age 15 into the armed
group or using them to participate actively in hostilities in Bombali District and the
Western Area. (2097)

Trial Chamber found that Kanu planned, organized and implemented a system to abduct
and enslave children, which was committed by AFRC troops in Bombali and the Western
Area. The Trial Chamber also found that Kanu has direct intent to establish and
implement the system of exploitation involving the three enslavement crimes, namely
sexual slavery, conscription and use of children under 15 for military purposes, and
abductions and forced labour. (2095)

6(3):

AFRC troops abducted civilians and used them as forced labour and used children
illegally recruited for military purposes, as charged under counts 12 and 13. (2025, 1911)
Kanu is liable as a superior under Article 6(3) for crimes committed in Bombali District.
(2040)

F. Type of Crimes
Count 13: Enslavement

Crime base established. (1363)
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An unknown number of civilians were abducted and used as forced labour, as well as
forced to undergo military training, by AFRC troops in various locations in Bombali
District.1363)

The magnitude of commission of the three enslavement crimes by AFRC troops indicated
their systemic nature. (1824)

These crimes were committed on a large scale. (1824)

A witness testified that the abducted civilians with him were forced to carry goods and
the women to follow behind. All of the women were naked, except for one who was
wearing a loincloth. Armed men accompanied the civilians. (1357)

A witness testified that military trainees who attempted to escape were killed. (1361)

1. Number of Victims
Unknown

2. Role of the Accused Kanu

Kanu planned the abduction of civilians for enslavement, he implemented his plans, and
he presided over systems of enslavement that forced children to become soldiers, women
to become sexual slaves, and civilians to engage in forced labour generally. Kanu was
found liable for Count 12 under Article 6(1) and 6(3) of the Statute.

6(1):

Planning

Kanu is “individually criminally responsible under Article 6(1) for enslavement in
Bombali District and the Western Area”. (2098) Kanu “planned, organized and
implemented a system to abduct and enslave children, which was committed by AFRC
troops in Bombali and the Western Area”. (2095)

Kanu *“had direct intent to establish and implement the system of exploitation involving
the three enslavement crimes, namely sexual slavery, conscription and use of children
under 15 for military purposes, and abductions and forced labour”. (2095)

6(3):
Between May 1, 1998 and November 30, 1998, “an unknown number of civilians were
abducted and used as forced labour, as well as being forced to undergo military training,
by AFRC troops in various locations in Bombali District including Bornoya,
Kamagbengbeh, Karina, Daraya, Moyogbo, Kagbemneh, Kamatelun, Kamabai, Rosos
and Gbendembu. The Trial Chamber accordingly finds...that the elements in relation to
Count 13 have been established in Bombali District. (1911, 1363)

Kanu is liable as a superior under Article 6(3) for crimes committed in Bombali District.
(2040)

=36 -



ANNEX A SA N

ICTR Sentencing Chart

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T



ACg

pue 1921 €
(oe)sieak ¢ Iproouany’g sirejje
(o1u aproousan [esurfod jo 1039211
swuostdur NUIwo)) ‘uone)s orper 00s0¢ ueaf
o[3uig I 01 Aoendsuo)y | TALLY Jo iopunoy | ‘ezim3elereg
(o1)s1RA
orc
‘sa1oBSSRW (01)sIB2K 8661 19q010 T
1uaAa1d 03 suopge apewr 3y S1'9
‘661 [11dy 01 dn'g ¢199101d SyIuOW 991Y) S}0B suBWINYUI
01 A1np s1y 01 dn 2A1] 01 9[qe 1sow|e I0J paise] Ioo-Ajuewny
10U Sem oY Jey]) 121301 pue pue paureisns sem (o1)steak | jsurede swiLr)
SwoIA 9y} 10y Aypedwks 1ONPUOD [RUTWILID { or's ades-Ajuewny
Jo uorssaxdxa o1jqnd-¢ ‘uoneypauwaid gum (01)(qunos | jsurede awti) 9
ssao01d [erorpn{ ay) apeaa Po1o® pue 9pIdouas yoes | ammol-Aiuewiny
JUSWUIIA0F 03 paydweye 10 pa1onnsqo Aq pareanowr¢ 10))sieak | jsureSe aw)'g
a1} uI [e1o1go Y31y A1aA B joU'g I2A9u pue paurfdiosip SOWILID JIWWOD STy | (S)unod ¢)ispanw
USIP[IYD 9AY JO Iayiey | ‘d[qejreae sem 9y Jey) ur 01 Aupiqrsuodsal -Kjueuiny
SUNESHIN | [eunqll] pue 101n93soid Y} SIY Jopun jsurege WLy 4
y1m pareradoos ¢ $a0Inosal oo1j0d 1edidunw UOIBUTULIIXD
aouasaid siy ySnomy pue siomod pajrury pey Jo asn pue ojdoad (onoy11°€ -Ayruewiny
sowiLd pauoddns pue payour ¢ 9y s1a10 03 paredwiod pue A1 JO 2OUIPYUO0D surege swI) ¢
BaIR [esodsip s1y je ustuaorjod Jo reAenaqz apiooudd
S} Ul ISISIUIW "AOF I0TUSS }SOW'Z [eUNWWOD § pey A[uo'g {A31IN2as 2Insu? pue JIWWOD 0} | BpUBMY Ul ‘BULIB}ID)
SBUI[I] JUSWWIIA0ST Ul ‘uonerndod o uonendod 109101d Juawayour srqnd Jo amyd9ya1d
sredronaed 01 asoys AJsnorosuos] | 30230.d 03 3JI] UMO SIY poxsLL | 01 Amp pur AjLoyine (onarz pue 12211 ‘Qunwwo)) |ned-uedf
SuneARISEY | ‘s3un[iy ayy 03 uonisoddo’ Jo uomisod | JUALIMOUOD (GEIHE apIoousn)’'| | eqe] Jo ansswsinog ‘nsakeyy
AUaLINOu0))
syjuowwo)) aSpnf sjoped Juneduiy | siojpeg Suneaei3dy /2ALINJASUO)) pasudiuag JO padIAuO) uonIsod JureN

Jaey)) SuuUIUAS IYLII




PIATE V2

o3e pue yieay qIr'g
"uonuaJe(J Ut 1onpuod pood
I3)08IRUD POOT ¢

uonenyis Arwiey pue jeuosiad-g

eord Q3|
SESHIN

pasnooy ays Jo uonsod [eiolyoz

Sugaqe
pue Surpre ur uonryedroned: |
SUneARISEY

soougyjo ut uonedroned
Teuosiad Jo yoe['/,

pue

“(Ls) 93e pue (g sunedoy
pue sa19qerp) yedy [[I'g
‘uonuIa(g Ul JoNpuod
PoO3 pue SUOI}IIAUOD
feurwrd Jond Jo Yoe['g
(SUWITIOIA

0] UIAIG Q0URISISSE
Y661

210J9q I9)orIRYd POO03T ¢
(punoi3yoeq

Aturey pue [euoissajoxd
‘[B100S SIY “UAIPIYO 0]
UM POLLIBW SI 9Y) UOneMIS
Apurey pue feuosiod'g
osIowal passaidxa
Ajoriqnd pue espd A3 |

juesw uonisod SIy ],
‘syoe 1eS9qqt ystund 10
waaad ‘uonendod
a1 109301d

01 Ajuaoyine pue Knp
Sy pue ansawdinoq
SB pasnady ayj Jo
uonisod [BI91jJO oY ¢
{SouwILId Y}

Jo opmuSew a3’
‘3uneaeidse
Apuaiayul
UOISSIWIWOD I15Y)
Ispual uomqyoxd
JInjosqe Iy}

pue Ajiuewiny jsurese
SOWILID SB Jopanuu
pue UOTIeUTULIXS

Jo ainjeu snouiay
pue AJ1ARIS 2y |

d[3uIg

(o1)s1eok
Sl

900 11dV €1

UONBUTULIOIXD
-Aruewmyy
1suese oW |

ansswsmoq

[ned
‘euewWIISUaSIg

£00¢C
Hapelithlrg

uonnoasiad
-KArgeurny
1surede swiL)'¢
UOTJRUIULIOIXD
-Kjruewny
sureSe swiLly '
aproousn
Nwwoy)

01 JUSWIAIOU]
21qnd

sjusWwo)) a3pns

s1010e,] June3nin

s1019®.,] SuneARIS3Y

APUaLInouo))
/A1IND3SUOD)

paousIuag

JO peIAUO)

uonisod

sweN




AA1SS.

own
Jo poriad SUO] I0A0 PIA[OAUT JOU'T
sauiLIo 0} Jouid Jonpuod pood-|

SOUILID 9} JO SSOUSNOLIAS T
Auoyne jo uonisod-|
SUCARIST Y

‘paniodal 91om sIJUBRQINSIP
USyM pue ownsny

ul 98nyaI Y003 SAUNWWOD
gunmoqysiou woy ajdoad 9
pue ‘sem 9y ansowdinog
Jo ad4) ay3 Jo 90UIPIAD

St yjoene 3yl 3uImo[|o]
Jyoom ay) Ul ownsny

ur 3oead o) pue SpusLy
1SN, pey ‘ansowidinoqg
Krejdwoxs ue sem dY'¢
uoneindal pood

‘p10931 TeurwLId Joud ou'g
uonenys AJrurej siy'g
UOTJUSAIUI

$ Pasnody Y} JO AsNeBIIq
PIAES 2IoM ISIN ] SWOS'|

oy ‘sanmp Sy ut pajie}
9y ‘ansawdinoq

se uonsod

S, poasnooy aur'g
‘Suuuepd syeI0qR]d JO
JNSAI Yy} ‘pajeypow
-aId a1oMm SoWILID' Y
SOWILID

JIUIUIOD O} SI9PI0
FUIAIS pue JUSWS)IOUL
‘Guruued ‘dunwuiod
ot ur 2oe[d )00l

121} SIUOAR JO 21U
3} 18 SeM pasnIdy ¢
SOUILID JO 3[BIS'T
SOWILID

a1 jo Anaeid |

d[3uIs

(or)xr1
(o1)sreak ¢

yooz ounf L1

ader-Aruewny
surede sow) ¢
UOIJRUTULIS)XD
-Ayruewiny
surede sowi)'g
apIoousD)’ |

ansswsmog

O1ISOATAS
‘Ispquinyaen

payolem pue
apise poo3s pesjsul
1nq 109101d 07 sdais
9AT)OE OU 3003 3( °¢
SOMTUNUITIOD
U23M13q JUIISIXI-00
[njeoead e 103 pasu
oy} pue 9J1] UeWNY
JO aneA 2y} JO reme
2q 0} WYy po[qeud
uoneonpa sIy ‘y
‘papuewiap

AJrensn st ueyy
Ajipesow Jo 92139p
19ySiy e pjoydn 01
Anp e 1opun sem 9y

sjuowIuIo)) a3pnf

s10108,] Sunednin

siojoe,] SuneAei3dy

AJUDLIOUOD)
JAATITIOASUOD)

PoSURUIS

JO PAjdIALOD

uonsod

suieN




22k .

dures Arejrjiuu

© JO IapueuIuIo? e se 3101' |

SUNEARIZSY

punoidyoeq'|

‘sajewpIoqns

sty Aq pa1oadsal sem
oY 9sned9q PUBUILIOD
ST I9pun SIdIP[OS

oy} I9A0 [ONU0D
JAI}99]J9 11X 0}
uonisod e u1 sem 2y’
‘1901330

Arej[iw paurer) e

se uonisod siy pasnge
pue ISpUBTITIOD

B SBM PAsSNO0Y ay) |

(s1eak

LT JO [e30)
JULLINOUOD pue
JATINOASUO))

(on)eak ¢

(o1)s1e2k
ore
(o1)s1e2k
S1'C
(9)s1eak
il

JO Uone[oIA‘9
aImuo)-AjruruIny
jsurege auII)) g
ysuruostdu
-Ajuewny
Jsurede oW 'y
Japnw-Ajuewny
Jsurede Wiy ¢
UOT)BUTULI3IX
-KAnuewny
surede saw'z
apIoouany' |

Je,J Ul jueuainai|

[onuweg ¢
amuIysiuew|

‘polsoLe
sioyenadiad ay3 pey oy

‘PONIUIWIOD SIUILID
at 1oy Afrqisuodsal
loradns

peY pasnady-g
UOISSIUIIOD

Jroyy pajuaaaid Jou
stojenjodiad poysiund
IOAQU PasnNdIy'g
piegal jey) Ut 901

e pake[d pasnooy

ay} pue Aj[eorpoyiawr
PoRIUUIOd

QI9M SOWILID /.
AJLIBJUNJOA SOWILID

ur pajedionied-g
‘soporjod [eproouad
JUSWUISA0S WOy
J[asuny 21e100SsesIp
jou pIp 2y ‘ojdoad
199104d J0U PIp

syusuIwo)) 93pn{

s10)o8,] Funesdniy

s1030e Suneaevi3sy

AusLInouo))
JOANNDAISUOD)

posuslueg

J0 paIAuo)

uonisod

auwreN




2AL21S)

10 juaAaid ‘sounousi
01 parey sy'g

“po[re)

ay pue 1apiJo o1pqnd
proydn o3 punoq Ainp
sem 9y UOLBLSIUTUPE
[eLI0}LLI}

S JUSWIWLIAAOZ

9yl JO JoqUIal pue
IopEa] JIAD B SB'Q
SArunuwod

oy wrynm am3y
jusurwoid e sem

pue 100130 s11qnd

JOULIOJ B SeM 9Y'C £00Z
(or)AjTwey ‘omuwreyesau] oyl 12qud( |
ISIN] JO UOIJBNOIBAD Ul JDURISISSE' | JO 1opea] B sem oy’
SunesniIN 'SISIN, UBI[IAID
SS9[0USJap JopInul UOT)RUIULIIXS
SUI[[IY 9P 03 s10jenadiad jo -Ajuewiny
u1 pajedronted pue pajoanip 3y ¢ ‘Aiuey s, e Jo spaspuny Jurziue3io (onapte )suresSe awr) ¢
psplaoid | UOIENOBAS dY) UL PAAISISSE¢ Ul [eIUSD SeM Y’ € ap1oousd
arom suodeam o) 1B} MES'T ‘9}J1M puOoOIS SIY JO SWOY ‘snouray Junuo)
sa1ayds ueI[IALD 3y} 1B SIS PaIoydYs 9Y'g QI9M SAWILID Y}’ 01 JUSWIIOU]
pue AIeIIjill 9y} UdamIaq 23pLiq ‘arefifaley] ¢, SOWLID JO (91)s1eak orgnd
© SB 90USN[JUI S|qRIOPISUOD’ [ | 0] SOAI] JIaY} pamo Aoy} Jeyl | JUWILID,, 3Y) SNIISUOI ¥4 puB 19207 aUNWWOd oFun N [eusAR(
SUuneAeIssy PAIJ1IS9) SASSAUNM ISINY | aproouas-| JUDLINOU0Y) (D3I T 1 IpIooUan) | Jo ansawsginog ‘refifafey
(o1)s1eak 00T
zr9 Arenigaf |
panaqe
pue papie oy peajsul juswean
1nq ‘SeuWILId pojuoAald (o1)s1B2K [onId-1B A\
QARY P[NOD Y’ ¢ 01°'S | Jo swolsny/sme|
APualInouo))
sjuswiio)) 23pn[ $10108,§ SUneININ s10j08] SuleARIS3Y /RAIINDASUOD) PaJudUOS JO padIAU0D uoIsod JweN




A2y

Angz
uoneadood’ |
SuneSnIA

I9)STUIN

J10190] Sunesniu JuesyIusis
® SI ‘s[er1) 19110 ut

SO1J11S9} PASNITY Y} USYMm
uoneIadooo aImny se J[am
S “uolBULIOJUI d]qEN[RAUL
pue uoneiadoos [enuelsqns
ey} paaISe uonnIAs0Ld S

. panwi Apuanbasuod

sem Jomod s1y pue
SonLIOYINE AJeJI[IUW UlBLIdD

a3e) 031 po[Ie)'9
‘sunoow pue JouIged
JaA0 Surprsaid
‘say09ads Sulyewr
‘stre unngLusip

Kq peredionred
A[reuosiad-g
‘uonjeindod

UBI[IAID 33 JO

jsn. 9y pue Ajuioyine
Jo uomsod s1y
pasnqge pasnooy ayl'y
¢A)LINdas pue

soead Sururejurew

Ioj aqrsuodsax

2IoM JUSTULLISAOS

Sy pue oy

puUR IAISIUIA] QWLI]
sem Pasndoy o) ¢
(sAep

001 UM 00°00S
Sugppy) sowLo Yy

Jo apnjiuew Y1’

8661
Joquioydeg ¢

UOTIRUIULIAIXD
-Aruewny
1surege awLID'9
Jopanur-Ajuewiny
surege swI)'¢
ap1ooudd

0y Aorpdwiody
ap1ooudd

JIUIWIO) 0}

suiid se 199101d 01 Ayutoyne Aq payjonuod jaddnd,, ‘Juneaei3se Juawajiour orjqnd
pue Anp im pIIsSnud sem ¢ © AJUO SBM PIsNddyY ayl'y Apuazoyu pue 1920’ ¢
uonenpawaid ym pue A[Surmouy $9013J0 §,10JN93s01J UOISSIUIIOD ap1ooudn)
SIWLID AY} POIIWILIOD PasnNode' g o) yim uonje1adood ¢ S SR IPIIOUST o))
SOWILID 3} JO ANARIS OISULOUL | ‘asI0Warg Jo awILo 2y Jo o1 Koendsuo)y'g ueaf
JuneAelssy ‘eard AIng- | aInjeu Snourdy ayy | a13uIs (@y=ig! aproouany’| JQ)SIUIA oL ‘epuequiey
9sIOWal
OU Pamoys 3’6
‘wiy punode
sawiLd 3y ystund
AppuaLmouo)
syuswuIo)) agpas s10)08] SuneSuN | s10308] Suneariddy JOATINDISUOD) paousuag JO PaIAUOD uonisod aweN




A2\ A0 |

PHal
‘sowILIo uosiad [ oy yoIym ynm [BOZ'T
SIY PAIND3AX? 3Y YIIYM Ylim [89Z°C 1S9UOY pue [AO[ B ST 3l ¢ ‘SIWIID 9)eN)OdLYd
‘sowILd 14A80j0y2Asd o1 uontsod sty Jo
a1en109339 03 uonisod siy Jo asn PMOID 10 QOW dU) PUB | 9SN JY) pue I3pIo pue (
oY) pue 19pIo pue doead UIRIUTRW | SIUSAS Y} AQ PAW[IYMIIAO sorad urejureW pue 21)(ap1oouad 6661 AN 1T
pue sjdoad uepuemy] oy 109101d sem swaysiAey'z | 9doad ueipuemy sy Jo unod
03 uoneSI[qo Sy Jo pIe3aIsip | ‘epuemy ul me[ | 109)01d 03 uoneSIqo yora 10y) | (s1unoo djeredss Juswal)
FUNeARISSY JO aju1 a1y Jo uoisofdxa'| Sy JO pIe3aisip | JUSLINOUOD aT1 $)9p1oouany’ | 199J21d ‘ewaysIAey]
ap1oouad
pauoddns oy peajsul
‘KirfeIout Jo 2213ap
1oy3ry e proydn o3
pue UonNINSUOI 3y}
ut 1no pref sojdiound
ays asnodss 03 AInp
& Jopun uny paoed
uonysod Y31y sty'¢
‘paumounl
pue rejndod g
yoInyo K19100S UM
© 18 pa1oyjays ajdoad (i 01 yoene 2131y jusutwoid pue $00¢ Arenuef 7g
ue pa[ pue pajedusul pasnode’¢ (Yo1easay] oPNUAINS
[N1oadsal sem pasnooeg pue vonesnpy 1oYSIH UO1JRUIILIAIXD
JUBAISS [IAID Jo Anstury 2y Jo -Ajnuewmpy
® se pjoy pasnooe uonisod y3iy-| 931y Ul JASIUIA) (onanTz | Isurede swi) g uonEdNpy pue | ndI( 9p uedf
FUNeARISIY JUBAISS [1A10 dOY'| A[JUaLInNoduo)) (DT 3pIO0oUAD)’] | MmN 10 JAISIULN | ‘EpUBRYnUWEY
"SOWINID FUMIILIWIOD
uloy sajeurplogns
juaaald o
S3INSBIW ATBSSII2U
AJUa1IMdU0D
sjuewwio)) agpny s1ojoe SuneSm | slo1e] Suneaeissy /AATINOASTO)) Pa2ULISS JO pa1oIAuo) uonIsod aweN




A2 doo

s108)

Fumrupe Aq 103N99501J

syor [NJMefun

Jayumy o3 Auadoad
puE SIaYIOM FUILSAID
Aq 1010211 Se
uonysod s1y pasnqe’¢

108} papIupeg o yim paeradoos ¢ ‘suoniquie jeuosiod
ardoad jusoouul Jo ‘ordoad yuaoouur Auew os | djowioid 03 UOISEIIO
SYIESp MNOQe SSeNSIp passaldxa'[ |  JO syjesp oY) INOQe SSANSIP a3 pPazIas pue 000¢ Axenuef /7
TOTESOIA |  s1y passa1dxo pue 9p1oouss wesoid [epioousd
1omod jo uonsod-¢ a1 panrupe Aporqnd-z 0} PONIWWOD SEM'T
syoene Juaaaxd o1 sdajs sI Juaaald o) a]qeun | :S[3AI[ [[& O} PIPUSIXD UOTJRUIULISIXD
0U J0O) pue SIAYOBNEL Y1 P3{'C sem oy pue siojenadiad | uonedionied [eurwiio -Anuewny
SNOLIAS AJAWIONXS JIB SAOUIJJO' | Aq pasn a1om sanjI{Ioe] ¢A191008 jsurede oW’ NAOSID) UI 410308 ] pagIv
SUNeABISdY | A10joe) Jey) 5191301 A[doap | Ul umouy sem"[ o[uIg (oDay1] ap1oouany’| B3], JO 10103II(] ‘ewasniy
SOWILIO JO JouueW FUIpRI3IP 9
Yijeay s, wnolA (oM
9} 01 UWLIBY SNOLIAS PIsned SO’ auruostdun $007 ‘gz (dy
QUILID JTUIIOD =) N
01 S1930 Aq PIISISSL PIsnode '§ (o JopInN
o8e J0 SI1BOA 9] JOpUN WNOIA ‘¢ swuostiduit -Aiuewny
930731 un{e9s SUBIJIALD SWIIOIA JO o1z | IsureSe sumi) ¢
uo syoene ul pajedonred g SOAI] 9} UO JO°¢ (ou | adey-Amuewny
souanyur jo uonisod- | [esz'g swwosudurr | jsuteSe QW) IN2)o9g eNAYSID BUBIIYNIA
FunEARISS Y smels | JUILIMOU0D) T apIooudn) | 3O I9[195U0)) TR TN
SaI[Iwey Hou
pUE SWISIA AQ palajns wiey 9 storenadiad ay)
souapjo oy ur pajedionaed ystund 03 uorjorul sy
pUR PIPIWWIOD AJLIBIUN[OA "G AJqe1ou ‘}or JRUIWILID
siojenadiad Ay} JoYe IOIARYSq
ay ystund o) uonoeur siy Ajqeiou ‘SowILId JO
908 [BUTMILID ) JOYE I0IARYIQ { UOIINOOXD DIEWAISAS
‘SUILIO JO UOIINIAXD pue [eo1poyIau ¢
OUIRWIBISAS pUe [BOIPOYIal ¢ ‘SQWILID SIY PIINIIXD
A[UaInou0))
syjuowIwo)) a3pn( s10joe,] SultesSnipy | s1030e,] SuneAri3dy JOATINOASUOD) poouuag JO PADIAUOY uonisod swreN




2206

0] JUaWIdduf

dqnd

pue an ¢

aproouan’g

aproousn
sousnpyur Jo uonisod-| it (Ve uopnels pUBUIpIS |
SuneARISSY o[3urg (oVaqrr1 | 01 Asexdsuo))'| oIpel JO JIJUMQ ‘PURLUIYRN

900T

‘71 Joquardag

SOWILID S10y suewnyu|

ywuwod o3 uonyendod Iayi0-ATuewiny

IajorIeyd pood| Ay palour g jsurese sow)) ¢

FUNESHIN Iamod aproouan)

uew 1S e Supy 30 uonisod pasnqe’ ¢ nuwo))

10] ansowSmoq e pasiseyo’¢ SURI[IAID 01 JUSWNIOU]

uaip[iyo ueydio jo Swyy'g 1a01d 01 Anp *¢ o1iqng
AJUNIIUIOD 9] JO I5PRI[ | S9SUQLJO pue (T AuLre u1 assIoley ]
SUneAeIS3Y IajorIeyd [RIOW POOT' | aAeIZ Ajuatoyur | a18uis | (91)s1eak G 3pIooudD’| [SUO[0D)-JUBUDINAT ] “TAUNATIA

pakeid ay 9j01

oy} 01 10adsa1 pIm
9SI0WAI OU PaMOYs/,
‘1qie jo

90UQJop m Surfeap
uayMm Jaquiey))

oy} 210j2q pa1'9
‘s10jenodiad

ureur 9y} Jo U0

sem pue siojenadiod
oy ysiund

01 SuryIou pIp°g
{PaNIIUIOD 3Iom
SOUILID Y] Aem oY)

Apuarmouo))
sjuouIwIo)) A3pn( s1010e SuneSuly | s101oeq Suneari3dy JRAIINIASUOD) jeeliGalEIN JO pAIAUOD uonIsod JweN




20200

jsnn jo uonyisod Jo asnge’
SUneARISS Y

9[8urg

(o
swosudurn

AT

UOHBUTILINIXT
-Ayuewiny
sureSe SOWLID'G
uonnaasiad
-Ajuewingyg
jsure3e saw) 'y
aproouan
HUwon

01 JUaWAYIOU]
dMand

pue 1001(q €
oproousn g
9pIO0UaD)
JUWWOD)

01 Koendsuo)'|

vin3upy 1adedsmou
Jo jeiyD-ut-ioupy

9za3N
uesseHq

SOWILIO JUIUIOD
01 SIBUIO PAOUAN[JUI A[9ATIOR €
[eyjo

1403 se aproouad pauoddns g
[etouyo sty3 ut uonerndod jo ysna |
SunNeAeISsY

SaWId
JO UOISS[IIUIO)
ayy ur uoneindod

311 JO JUSWSA[OAUL" |

J13uIg

(onay1t

UOHBUIILIAIXD
-Kjureminy
jsurede swiL)'Z
op1oouany’ |

soueul] Jo ISISTUIN

[onueurnuy *
1ZIYeqepuIpN

€00¢
‘€ QU

UOTIRUIULIIXD
-Kjuewingy
jsure8e awL) ¢
uonnoasiad
-Kiuewny
isurede sow)
ap1oousn)
NUWWO))

sjuewIwo)) a3pny

s1o10e, SunesSnin

s10108,] SurreArI33y

AJIURLINOUOD)
JAAIINJISUOD)

pads’uaquss

JO padIAuo)

uonisod

weN




12203

uorienyis Ajiwiel’ g
Iayoereyd pooS Jo uosiad e |

U9ARY JJES B
palopisuod aoe[d yiim UOLBIOOSSE

® p[oy 1o s[erng
wiojred 0} payrey
pue epuemy pajj
pue xa[dwod

A1) ojul SI19YoRYE
patLaj Afreuostod g

$aNIATIOR J1a1]) JO paaoidde poD pue €002
pue SINORNE UM PIIRIOOSSE' ¢ "S310BSSBW ) srdoad a1y usamiaqg Aren1qad 12
ares | jusaaid 01 uonisod g Ut JoU ¢ ArelpauIaiul ue

sty wi suosiad 109101d 01 pofIey’ g ‘oy1] Suiaes | se pajoadsal sem pue UOT)RUIULIAIXD
I1snaj oy pasnqe | pue Juifeay ‘s[nos Suiaes 0} x91dwoos o1ouo3ny -Kyuewny ueydezig
pue AJLIoyIne oY) PIpIoIm oY | |  POIEOIPIP SBM IOM S [T a1} Jo peay 1surede swi) 7 (asuuaApy ‘e
FUNeARISTY ‘19108IRYD POO3] [[BISAC 2U) SBM'| J[Surg | (o1)saeak 01 ap1ooudn | Ae( L) J01sed | UBWNMIDEIN

gl £00T ABIN 91

01 S19Y10 unpoul pue

Suryy ur padedus s10B auBWINYUI

AJoAnzoe pue sisin g, Joyjo-Ajuewny

jsureSe uSredureo jsurege QWO

oy} petoddns ay UONBUTULIN XS

peaisul pue Ajjerow -Auewny

uonnoasoid ay yum uoneiadood'| Jo 2313ap e proydn 1sureSe owWLId'G

SUNESHIA puE UOTINIISUOD Jopinuw-AjuBuIng

31} UT UMOP pre| jsurede oW {

SUBI|IATO JSUTEZE SyoelIe Ul sordiourid asnodsa apIoouas

uonedionred jo amjeu paguojoidy 0] uone3Ijqo ue 1apun JIWWOD 0}

SIOPINUI 2Y) JO 2INJBU SNO[[BD'¢ ‘ualp|1yopueis SBM 3 UINS SB'Z juauajiour o1qnd

uonisod [BI913J0 uB pIoY'g pue UaIp[Iyd ‘9Jim B Sey'g ‘uonjeulIoju} pue 19211p ‘¢

1SN SIY pasnge | pasnooy ay Jo uonessdood JO I9ISIUTN Sp1O0UST WO
OUM [ENPIAIPUT UMOTDY-[[oMm’ | 9y} 01 ONp M) pI0d3l sem pue uosiad 01 Aoeaidsuo) g UOBULIOJU] 1aza1q
SUTBARISSY | Ul pa1o[duiod sem [ern oY) | UMOUY-[[om B Sem’| o[3urs (Va1 aproouan)y’ | JO IISIUIA ‘eya8anAIN

£00¢

‘€ 1quIada(g

AJJUaLnou0))

sjuowuIo)) AFpn[ s10)0e] SureSnIN | S10)orj Suneari3dy JAATINDASUOD) PERLEIVEN JO paIdIAUOD uonIsod JweN




XN oS

"606 exed “pIq[ ,

FUNEARISIY AJIU21INdU0d 711 pue 1o’ | 9si[ewInof ‘nIgsny
KIISSQI9U JO SAIUBISWNDIID [,
WONRUIWILIOSIP JO A10)STY OU'f SISIN] Spiemo) apniie 9
uonenyIs Afruey ¢ uonedionred
sisin [, Sunsisse ' [euosiad Jo yoel'S
asioural °j uorjenis AjTuwrey
FuneSMN SIsIny SunsIsse’ ¢
uonnoasoid 101e109ds Sutaoadde JopInw
Jousnpjui Jo asnqy-| yum uoneradooo'g ue se sIopinui je -Kyruewinyg 44004s Jo ydasof
FUNeARISTY oslowdr | | pasnode Jo aouasaxd | o[3urs (91)s1B34 £, jsureSe aw) 1010211(] Surgeue|y ‘BPULIIqRZN
901AISS
QOURIqUISWAI B P[OY
Jo sjering uuoyrad 03
pajre] pue sydeje Y1
Iojje epuemy pPafJ 9
oene oY) ui
wed yoo0) Ajjeuosiad-g
Z'SISIn ], oWos yoee A 10 €00T
10] 1a319ys papiraoid oy suodeam pamsord Arenugad 1¢
‘oorad Soene
aowoid pue juswdofaaap oy uepd 01 Buneswr UOIBUITLIAIXD
sw Jo potted A3ua] 01 31NqLIIUOD 01 €661 ur yed joor ¢ -Auewny
IDA0 [89Z (M SAWLID PANIWWOY { Ul BpUBMY 03 PAUINIDI'¢ <Ajunwwod 1surede swi)'¢
s908nya1 1IN ], 01 SIONIRNR PI['¢ ‘y661 210Joq oy3 ur uosiad Iapinut
wiy ur paoeqd 3sna oY1 pasnqe g se1q JIUY}S MOYS 10U PIP'T payadsar e sem'g -Auewiny pielan)
JIopop e se dfod Joud | ‘usappyo ¢ ‘fendsoH oauo3niy jsurede SWILE)'7 ‘e
SUNEABISSY | UM PoLLIRW ‘PO SIBAK 4| | JO Peay 01BJOp sem’| oj5uig | (o1)sIBRL GT 3pIdOURD)’| 10100p [BOIPOJA | UBWILNIINBIN
yieay 1 pue age'y
sBul[{Iy oy ul
paredionued Ajreuosiad 1ou syoepe
ayp w ojo1 Suipes| e Aejd 10U pIp°¢ 20IAISS JDOURIQUIALISL
ABULLIMIUOD)
syustwo)) a3pny s10108,] SuneSni | siojoe SuneArisdy /AATINDISUO)) paousuRg JO paiIAuOD uonIsod JueN




Aalos .

1] 01 aMueyeINU]

o} P21opIo Y €
‘111 01 s1aY30 pArout
Sy pue pofily 3y
yieey Jood g ‘STOA9] [[ O1 POPUSIXD 9007 ABIN 9T
odoad swos aaes pad[ay'| uonedioned
SUNESNIN [EUIUILIO ST Iopmy
uew -Anuewny
SOUILID 21f) ssauIsnq Yol & os[e 1surede suiI) ¢
JO uONNoaXa 3y} Jo o1 Juepodwr ¢ sem oY ‘OmuWeyIdaIu] UOTJRUTULIOIXD
uonisod Y3ty Jo o[01 pasnge'g yreay [z | 9U1 Jo JudpIsaid-aoiA -Awewiny
25u9]J0 9y} Jo ANARIZ | epuemy ul paudddey 1eym | puodas oy} se £1a100s 1surede SUII)'Z | SMWEURINU] JO "d'A $931090)
SUNEABISSY | J1OAO MOLIOS JoO uoissaldxa’| U1 umowy| Sem’ | o[3uIg (o111 aproouen’[ | pug 7 uewissaulsng ‘epuegeiny
“pI0931 [RUTWILIO  JO dOUSSqE ¢
¢ 10122501 943 Yim uoneradoos g
‘gord Apnd [
anUIuoY 03 3SOYD 134 pue
90US[OTA FUIIOUI 21oM SISBOPBOIG
o) 1B} MowY 9] “saIoesse
a1 0} Pa] Y21y 0UI[OIA
pue paney d1uyld Jo usw}ioul
ot ul 9j0d [e1onId e pakerd
ay s1sBOpEOIQ OIPEI SIY YSNoIy}
12U} UI S3OUIJJO 3] JO UOISSTWIOD (91)s1894 uornnoasiad
3] Ul pasnody Y} JO 3[01 Y1 a4 -Kyuewiny
(armyeu Ul snouray jsurede aw)'g
ale Koy asnedaq Sunearidse aproouad
ApusIoyul aJe Hy)D pue apioouds) NWWod 0}
22Ua1J0 a4 Jo A11ARIS AUY | (o1)s1eak | Juawadul orgnd TALY $2931090)
A[IUSLINDUOD)
sjuawwio)) 23pnf siope, SuleSuN | $10108 SuneAeiSsy JAATITIOAUOD) paoudURS JO PAIOIATOD uonisod oweN




2ok .

K1adoad 3sof oy 181 Ul 661 ul ‘uorysej aAIsnqe ¢Z JO 1810}) 1sureSe awL) ¢
pasnody 2y Jo JO UIIOIA B OS[B SBM 3Y'Z | I9Yled & Ul pajonpuod (o1)s1eak UOTIBUTULINXT
aouepiodul SAIIR[21 PUB SdUSNJJULZ Aprurey SEM 0UIJOP'7 | AJPAIINIISUOD S1'e -Ayruewiny
POI[I SWIVIA Jo Joquunu'| | STy 3 90o1pnfod aAeI3 pasned Y31y AI19A sem pue (ons1eak | jsuredy swiI)'g qunarg juame]
SUNeARISSY UOTIUSIAP S, PIsnody’ [ SWNOIA JO IoquIinu’ | APusINduU0)) S11 apIoouany’ | Jo apsewdinog ‘BZUBUIS
[eo1o amlop e
JOU SBM Pasnode J) Jeyl 19e] a1 |
sSur[[Iy 9y} PONIUILIOD PAsnNIde PALINSI] SIOAIAINS
a1 Yorym Aq suesw snouray'g uayMm paysgney 10
soudjjo sy w pajedionaed Pa[IWIs pasndde ay)'g 6661 ABIN 1T
pUER paiwod AJLIBJUNJOA | o€ [eUTWLID (01)s1e34 Te3ry P90
FuneAelssy oY} IayJe INOIARYYQ' | I[swig ST1 ap1oouan’| up uewissaursng ‘euepUIZIY
eopd A3,
SWIIIOIA UTELIOD O] SJURISISSY 9
asIoway ‘S
resy 'y
UoNUSp Ul IOIABYDQ POOS ¢
ISI0] YA SUOLB[OI POOT JSULIO] T
Jopuauns AIRJUN[OA | yesy [y
SUNESHNA | UOBUAP Ul JOIABYSG POOS'¢ $00T Y21 1
1S, uoredNpo
YoInyo Ul USIP[IYd PUB | YIm SUOLR[SI POOT IOULIO)'T JO 19A9] Y31y UOTIBUIULID)IXD auUNUIWo))
usWwom FUI[[IY JO PAISISUOD dUILID" | Jeunqu | Aunuod sty jo -KAyuewny enAysID ‘e3nqniy TUSDUIA
SUNBARISSY | O} PaIopualmns A[LEIUnjoA’'[ | J1aquiaw jusurwold- | o[8uig (91)sI824k 9 1surede aw)'| JO Jof[1ouno) ‘eriueSeIny
s1ojenodiad o
ystund o3 pafrej oYy
SWIIOIA [enplAIpUL
Jo Surrayns ay) 10)
piedaisip 2)ojdwod
perY pue s193[qo unjq
SNOLIBA Y2Im SUITIOIA
AppuaLInouo))
SJUSWWO)) 23pnf sio0e Sune3ni | siope Suneariddy JOATINOASUOD) RERlENN 3O parvIAU0) uonisod oweN




2220 ).

asIoWaAIY UOISSIWIWOD JI3Y) sMueyeISIu]
eopd A3 | piodal Jopuai uonndsssiad uonnoasiad 9} JO 2OPIWUOD
SUTESHIN [eutwiLid snotaald ou'g pue op1oouad -Kyueumy [euoneN Y}
‘1919RIEYd pooS{ | WU 0} JUSWIIW pueSe owii)'z | 30 QU WILY
Aoyne Jo uonisod'g $10J199501d srjqnd pue 30211p 9pIo0udD JO 291IUIKIOD
uorneIs o1pel Jo jjels [eLfeur s uone1adood ¢ 1sureSe uoniqryord JIUIIOD 01 Sui109s oy}
JO Joquiaw & st uonrsod | ‘qresy e a)njosqe pue ewduL onqnd | ‘daypIU], p 21HUOD) ydesof
FUNEARISEY ‘vord AIns Aj1ea| KyiaeId aeuul 3yy' | JI3ms (o1)siesk 9 pueang-| 2y} Jo QWIS ‘opuadnidg
JIopualIns AIeJun[oA ¢
SunoA AJpAne[arg
uoneindar pood Jouid-
SunesniN 9002
Joquaoad €1
pasnqe
ay 1B $9380y21 ISIN ], WO 1SnI'g UOTIRUTULIDIXD
1saud -Ayuewuny
srpoyre)) peroadsal e se Ajoyine’ | jsureSe aw)'7 SUNWIIO NWRATY] aseuely
FUneARIZSY a3uig | (o1)s1eah G aproousny’| ut 3sond IouLio, ] ‘eqUIOIRS
(s1e9A
gz o [e101)
(o1)sieak §°9
£00T kBN S1
(o1)s1e3k Japinw
Suid] 0r°'s -Ajuewiny
“PUBLLUIO) JO [9A9] MO['S | UO paseq sem aamjnd 1suedy sw) 9
ap1oouss oy 03 Jouid S10JF9 s |, yeys Suikjnsal JopInN
jusurdo[aAap Jo s1eak O Kq sadAy001918 (o1)sIeak -Ajruewungy
pue 1010818Y Jotid poos snoiaguep Ot | Isuredy swii)g
syuaurysiyduwosde yieay parenadiad ssaunm aInLI01-A)uBWNg
pue 1a30e1eyo Jotid' | SIY] Pa199)Je SBY UOIUIIOP € wadxg souage( surede swI)'p
FUNBSIIN s1oy3nep siy Jo 7 pue 1o Jepnonaed (o3)(s1eak | (onsieak ¢ | odey-Ayuewiny
AIUa.Lmouo)
syuaunuo)) agpny s10)08,] SuneSmp | s1010e] SuneARISEY JAATINOASUOD) paouUuURS JO PRIdIAUCY uonisod aweN




PR SO

KouauIs[o swios Wiy piojje
Aewx UONIESNIW Ul SOOURISWNIID
[euondaoxa a1y Jey) SAeS 10D

0) UOAIS Sem 20URISISSE'§
Fururen Arejjiw

AUe POAI2D31 J9ARU"/
narr

paziouiod A[yS1y & ul paAl]
oy sawLd 2y 03 Joud-9
‘go[d Ang e parojudg
‘SOUILIOYINE O} JISWIY
palopualns A[LIBJUNOA
‘S[eL Joylo ul uonnoasord
a1 10} AJ1IS33 01 paaIde’¢
‘suostad

Sunyuel Y3y Jo 1saLe

a3 03 pey uoneradoos g
[enueISqNs Sem I0INISOXJ
oy} Y1 uorresadooos |

KjSurim pue
A[Surmouy| sawnd
oY} pPORIUIUIOD §
uo1gai siy

ul AjLjoline IuIjap
e pakolus pue
POMO[[0] 1M YOTYM
SIOpIO 9AR3 oY’ ¢
‘omuwreyeIuy

a3 JO Japes] 008
op ® Sem pue 9[01
Surpea| e pake[d-g
aouayo

gl Jo ANaeIg |

o[3urg

(o1)sIeak G

6661 Arenigaq ¢

2In)I0)-AjuBRINy
1sureSe oW
JopInw-Ajiueuiny
1surede swWI)'¢
UOTIRUTULISIXD
-Kyruewny
surede swWLID'7
apIoouan’|

amooyad 1AUSSID) Ut
Jopea| amMupyDL23U]
pue uewssauisng

IewQ
‘o3eysnIag

SaouRISWNOII [euosiad g
preay Qs

pJodal feurwnd Joud ouy
uonNoasol yim uoneradoos ¢

‘spuesnoy)
JO spaipuny

JO Jurqyy ayp ut
Junynsal uoneULIOJU
JO UOIRUTWIASSIP

0] paINGLIUOd SUOT}OE
s1y pue poliad sy}
FuLmp paydnuurun
panunuod
Surseopeoq 2Insud
padjay suonoe siy ¢
$I0SIADR [BO1UY9)
olpel e se Ajoyne
pue uorusod siy°z
‘uneaessse
Ajuatayur

900 2unf 7]

SIULWWOY) A3pn[

siojoe,] SuneSuiN

s10108,] SunearIssy

A[Iu2.1Inouo))
JIATINDISUOD)

paousiuag

JO paIdIAu0)

uonIsod

SwieN




2220

uonens AJIwey'g
3o1A13s Teonijod ised |
SumEsnIN

UOTIRUTULISIXD wwreried
SWIOIA JO JaquINU'g -Ajuewiny Jo Jequow
£121008 UBpUBMY] U 2I03RIS | jsureSe sw)'g JOULIO} PUB [9UO[0D
SUNEABISSY IISuis | (91)sI1edL T opIooudny’' | JUBUSINAL PAINY | BQUIS SAOTY
asiowal s1y passaidxa (]
suonesqo AJiwej 6
SWIOIA ISIN] 9WOS
A[3ua1mouo))
SjusWIwo)) a3pn[ s10)08,{ SUneSMN s10)08,] SuneArI3sY JOAINDASUOD) pasuduag JO PaIdIAU0D uonisod QweN
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ICTY Sentencing Chart
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ANNEX C

Cases from National Courts of Sierra Leone

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T
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C (i) State v. Julius Pratt, 17 November 2005
C (ii) State v. Vandi Johnson
C (iii) State v. Tommy M’Bayoh & 3 Others

C (iv) State v. Aiah Musa Mommoni, High Court of Sierra Leone, 3
June 2004

C (v) State v. Hassan Mahoi, High Court of Sierra Leone, 8 November
2005

C (vi) State v. Amadu Macaully et. Al

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T
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C (i) State v. Julius Pratt, 17 November 2005

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T
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JUDGEMENT
The accused person stand indicted for misappropriation of public funds contrary to
Section 12 (1) of the Anti Corruption Act, 2000 as amended.

Particulars whereof are that Mr, Julius Pratt who is an Accounts Clerk with the
Sierra Leone Library Board, on or about the 26™ day of May, 2004, in Freetown in the
Western Area misappropriated a sum of Le3, 001,477.26 being an amount from a Public
Fund, by which said Act or misappropriation the Government of Sierra Leone was

deprived of the said funds. The accused person denied the offence.

Inmost criminal cases, the burden of proof is upon the prosecution to prove the
allegations levied against him. And the burden of proof is usually beyond reasonable
doubt, whereby if the court finds any doubt about the accused person it has no alternative
but to acquit him (See Woolministon Vs. The D.P.P. 1935 Act. 462.

In the premises an accused person has no duty to prove his innocency, except
in a few instance, where the burden of proof shifts.

The instant case in my view does not fall in such category of cases.

The offence with which the accused person is indicted with is created by the Anti
Corruption Act., 2000 as amended. The relevant section is Section 12.

Section 12 (1) enacts as follows:-

12 (1) "Any person who misappropriate Public Revenue, Public Funds or property

is guilty of an offence.

Section 12 (2) defines what misappropriation under S. 12 (1) means:-

12 (2) A person misappropriates public revenue, public funds or property
if he willfully commits an act whether by himself with or through another person by
which the Government a public corporation or a local authority in debrived of revenue
funds, or other financial interest or property belonging or due to the Government, the
public corporation br local authority.

In my view the ingredients of the offence would include the following:-

e
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(a) The money or property deprived must be public mopey or property.

b) His actions must be of willful nature. '
In a bid to prove the case against the accused person the prosecution called a total of 8
witnesses. The accused person on his part denied the offence and appears to suggest as
understood him that he was only obeying orders from above and that had passed on the

extra money to his bosses, and himself never benefited at all.

This is echoed by his learned Counsel, Mr. Thompson who submitted to the effect
that even if the accused knew that the instructions he got from his superiors to prepare
cheques over and above the amounts, P.W.2, P.W.3, P.W.4, P.W.5 and P.W.6 were
getting per month he is not responsible for his actions, but that his bosses, (P.W.1,
Chairman of the Board and P.W.8) should be the ones responsible as his client handed

over the extra'money to them. I will later on in my judgment examine whether an

“offender Under S. 12 (1) of the Anti Corruption Act, must benefit from his actions before

he is found guilty or not.
I'will now examine the evidence adduced by both sides, in light of the ingredients of the
offence.

I 'would however, first point out the undisputed facts.
These include the following that the accused person was employed as a public officer as
an Accounts Clerk/Assistant by the Sierra Leone Library Board, which is a public body
and operates under the Ministry of Education.
That at the time of the alleged misappropriation of the funds, the accused person was
working under P.W.8 and was inter alia in charge of the preparations of salary vouchers
and salary cheques on behalf of the Sierra Leone library Board. These included P.W.3,
P.W.4,P.W.5, and P.W.6.
It is also common knowledge that the exhibited cheques (Exhibits B, C, D and E and F)
were for the month of May, 2004. It is also not in dispute that the amount of money

which appears on the face of each cheque as exhibited is well above the regular and true

salary of the payees.
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which appears on the face of each cheque as exhibited is well above the regular and true
salary of the payees.
The normal salary structure of some of the Sierra Leone library Board employees, for the
month of May, 2004 is indicated in voucher for that month (Exhibit A

It is also common ground that apart from the accused person, P.W.3, P.W.4,
P.W.5 and P.W.6 received their usual salary from the accused person.

What on the other hand is in dispute including whether the accused person forged
or altered the cheques to read a higher amount rather than the approved salary of each
recipient.

Secondly on whose instructions were the cheques prepared? Who took the extra *
cash after cashing the cheques? Finally, who is criminally responsible for what
happened?

Asto v;/hether there was any forgery regarding the cheques in questions. There is no
doubt in my mind that, there was no any forgery proved as evidence from both sides
indicate that both P.W.1, and the Chairman of the Library Board duly authenticated the
cheques by signing them twice each, before the bank honored them by paying the cash as
indicated on their faces.

Hence in my view the cheques never told a lie on their faces, Both the Library
Board top bosses approved them and cleared them for payment.

Hence in my considered view there was no forgery of the cheques. In any case as Mr.
Thompson pointed out, the accused person is not indicted for forgery but
misappropriation of funds.

The second question to ask is upon whose instructions did the accused prepare the
cheques? The prosecution appears to suggest that it was the accused idea to inflate the
amounts on the 6 cheques and that he is the one who took the extra cash. They rely on
P.W.1 and P.W.8 testimonies in which both alleges that, the accused person had
accepted responsibility and promised to refund the money but has failed to do so hence

these charges against him. On the other hand the accused person testified to the effect

that he had got both verbal and written instructions from his superiors including the




o e

2% S

approval of P.W.8, P.W.1 and the Board Chairman that’s why the last two had signed the
cheques, and the bank had honoured them as genuine.

From the above evidences it is my considered view that the accused person did not and
could not have acted alone. It is obvious from the evidences from p.W.1, P.W.8 and the
accused person that it could have beenlimpossible for the accused to have the cheque
approved and subsequent honoured by the Bank without the actual or tacit approval of his
bosses. P..W.1 told court that he checked all cheques and vouchers before they paid.
Actually he does the checking twice before the same are typed and passed on to the
Chairman of the Board for signature before he also counter signs. P.W.8 told court that
the two sets of signatures by both the Chairman and P.W.1 were genuine as he was well
familiar with them that apart from approving the cheques they also appended their second
set of their signatures thereby authorizing the bank to pay cash, instead of by G| ow
payee only.

This in my considered view eliminates the prosecutions contention that the brain
child of the accused person alone to steal government money if this was the case, it
would have been impossible for him to succeed without the participation and approval of
both P.W.1 and the Board Chairman as signatories of all cheques from the Library Board.

In my view it was a syndicate perpetuated by both the accused and the senior
officers of the Library Board, including the Board Chairman, P.W.1, and P.W.8.
However the prosecution for reasons best known to themselves chose to prosecute only
the accused person.

The next question is who took the extra cash from each cheque? The prosecution
alleges that it was the accused person alone and that he had promised to refund it which
he had failed to do. The accused persons on the other hand maintained that he passed on
the extra cash to P.W.8.

In exhibit H which is a reply from the accused person, in response to exhibit G
whereby the accused was queried by his Bosses. The accused appears to acknowledge
the feceipt of Le730, 297.36. Then he writes the following words.

"After I received my cheque from the bank I noticed (six) there was a mistake in

my cheque. I cross check with vouchers only to find out that there was an error.
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My apology for not returned (six) this (six) extra amount back to the bank"
Yours faithfully,

Julius Pratt

This letter leave no doubt in my min(i that the accused person at least benefited from the
extra cash (See exhibit "F" the two chéques add to Le730, 297.30) Mentioned in both
letters. There is no any other evidence before me to indicate otherwise s &% to whether or
not the extra cash was refundcdjf:is my considered view that, it does not matter as the
offence would be still stand. Any refund could be the one of the remedies in case an
accused person is subsequently convicted (See S. 54 (2) (C.P.A.) Beitas it may, it

appears it is not necessary for the prosecution to prove that the accused person charged

~ with S. 12 (1) of the Anti Corruption Act, benefited from his action, provided it can prove

that his action were willful and resulted in the governmentja public corporation or a local
authority to suffer loss or to be deprived of any revenue funds or other financial interest
or property belonging or due to the governmentja public corporation or a local authority.
The word "willfully” in section 12 (2) of the Act, is the operative word or key word
unfortunately the Act, does not define it. However the word "willfully" has been a
subject of interpretation by courts in various English cases.

According to ARCH Bold (1998 Edition) Para 17 — 47 & 48) in absence of any specific
decision on a specific Statutory provision to the contrary it was proper that any
provision containing the word "willfully" in the definition of a crime should be
construed in accordance with the case of R.Vs SHERPPARD (1981) AC. 394, HL.

In the SHERPPARD Case a parent was charged with willfully failing to provide
adequate medical attention for his child contrary to a certain provision in the children
and young persons Act, of 1935. Their Lordships of the house of Lords by majority, held
to the effect that a man "willfully fails to provide adequate medical attention to his child

if he either (a) deliberately does so, knowing that there is some risk that the child’s health

“may suffer unless he receives such medical attention or (b) does so because he does not
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care whether ? . C e .. - ~the child may need the medical treatment or not.
That is to say the accused is mental element is material in proving willfulness on the part

of the accused. LORD KEITH stated to the effect that willful is a deliberate act which he

equated to common law recklessness.
Some legal Authors like CATHERINE ELLIOTT AND FRANCESS QUINN (criminal

Law — Pearson long man — Fifty Edition) reviewed various cases including RVS

Sherpard above and those which came after it, and had the following to say on

recklessness (at Page 18)

"A person will be reckless where:-

(a) He/She does an act much in fact creates a serious risk that property

would be destroyed or damages and
(b) Either (i) when he or she does the act, he or she has not given any

thought to the possibility of the other being any such risk and the risk

was in" fact obvious

OR
(it) has actuaily recognized that there was some risk of that kind involved and has
nevertheless gone ahead to do it. My understanding of the divided cases is that

"willfully" entails deliberate act as of a person while knowing and appreciating his

actions would risk someone or body to suffer loss.

Such person does something because he does not care whether there is a risk of
Joss or not. Turning now to the fact before us, it is the prosecution case that the accused
person willfully/deliberately recklessly made the government of Sierra Leone to lose
funds up to the tune of 3, 001, 477.26 Leones. The defence as I understand it, appears to

suggest that the accused person was not the beneﬁciary of the extra funds but that, he

had passed on the same to his superior including P.W.8.
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I have carefully considered all the evidence before me and I have critically analyzed the
deminours of all the prosecutions witnesses and that of the accused person. It is cléar to
me that from the accused persons evidence and his letter to the Library Board Authorize
Exhibit ‘H;) that he is a ware of at least two cheques amounted to Le730,297.36 Exhibit
F)

His defence is that he never be.neﬁted from the misappropriation funds, as he had
passed it on to his bosses. That they were the ones who had in the first place given him
instructions to prepare the cheque with the inflated figures. Hence in his view he cannot
be held criminally responsible for the loss to the Government with all due respect to him
and his Learned Counsel Mr. Thompson, I do not agree with this contention. It is clear

that in criminal matter there is no doctrine by vicarious liability as the case in Civil

Matters. In absence of compulsion and there is no evidence to this effect before me the

accused must face his responsibility as an adult individual.

Having found as [ have already pointed out above, it is clear tome that the accused person

prepared all the six cheques for the month of May, 2004 in respect of P.W.3,P.W4,
P.W.5 and P.,W.8, plus himself sent the cheques to the bank for encashment, money was

brought back to him. Then, he called the beneficiaries of each cheque, accused paid

them in accordance with the normal salary structure as indicates in Exhibit ‘A’ the salary

voucher for May, 2004, He however maintained that, he had passed on the extra cash to

his superior through P.W.8.

Section 12 (2) of the Anti corruption Act, 2000,as Amended, gives the definition of

misappropriation. It states, inter alia, that a person misappropriates funds if he

“Willfully’ commits an act, whether by himself, with or through another

This means that, it does not matter whether the acts of resulting with loss was

caused by the accused alone or with others. This section in my view makes all

participants in the loss to the government, as principal offenders. .

The evidence indicates that he actively participated in the misappropriation of the funds

ad come

of the government of Sierra Leone. According to P.W.8 & P.W.1 the funds h
from the consolidated funds, through the Ministry of Education. The definitio

n Section
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of the Act, defines Public Funds, as "Any moneys paid from funds appropriated by

Parliament from the consolidated fund ............

As | have already pointed hereinabove, it does not matter whether he took the

of them in my view can be held

money himself or he gave it to the superiors. Act
o in light of the judgment and definition

responsible as principal offenders. This is more s
by the word ‘willfully’ by both Lord Deplode and Lord Keith in the case of R Vs.

SHERPARD already cited above.

Secondly the element of benefiting from the misappropri
the Anti Corporation Act, hence it

ated funds were not made a

necessary ingredient by the legislation, while passing
is immaterial whether the accused person personally benefited from the misappropriated

funds or not. He would be held guilty if his actions falls within the definition of the word

‘willfully’ as per section 12 (2) of the act.
Allinall and after carefully reviewing the evidence and after applying both

Statutory and case law, I find that the prosecution has proved the case of

misappropriation of Public Funds against the accused beyond reasonable doubt and I

find him guilty of the same and he is accordingly convicted.

(Sgd) Kiiza J.
17/11/05

17/11/05 accused present

Tumwesgye for the State
Thompson for accused person

Court:- Judgment read in open court.

Prosecution: - No record of previous conviction. Sentence is the maximum of 10 years or

a fine not exceeding 30 Million Leones. The offences are repugnant in Sierra Leone. I

pray for a stiff sentence.
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ALLOCUTUS

Thompson on behalf of the accused states according to the findings of the court, it was

J ] not only the accused who perpetrated the offence, but also his superiors; he is the most

junior in this department

I believe that’s why he was made to pay for crimes. Accused is a youngm
We pray for mercy and

an, who has

just started life and he wanted to get married in 6 months time.

not to consider a custodian Sentence. Iso pray.

(Sgd) Kiiza J.

Court sentence and reasons thereof. Accused is allegedly a first offender. He has prayed

b for mercy through his Learned Counsel.
He appears repentant ¢ He is also a young man.

However, the offence with which he ha;

‘ s been convicted is a serious offence. The
‘ maximum sentence is up to a fine of 30,000,000 or 10 years imprisonment or both. This
no doubt, shows that the legislature wanted to pass a message to people not to inflict loss
i onthe scarce resources of the government.

It is my considered view that the court must inforc

on this message to would be offenders that no condonation sh

e such sentences as would pass

ould be expected from

them.
Putting everything with consideration

I pass a sentence of 2 years (two) imprisonment as sentence and. proper

! He is also to refund the funds lost by the Government in the sum of 3,001,417

Under S. 54 (2) C.P.A. This would be at the end of serving his sentence.

He would pay it in equal installments of 100,000 Leones per Month)order' accordingly.

Right of Appeal explained.

(Sgd) Kiiza J.
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? AN THE HOURT OR APPEAL OF SIZRRA LEONE

NOTICS OF APPLICATION FOR LARVE TO APPEAT
M
© AGAINST SENTENCS

The Registrar of the Court of Appeal for

Sierra Leone:

~

I, JULIUS PRATT having been convicted of the offence of Misappro-
priation of Public Funds contrary to section 12 (1) of the Anti-
Curruption 4ct. 2000 (as emended), and being prigoner in the State's
Prison at Pademba Road, Freetown hereby give you noticd that I desire
to apply to the Court for leave to appeal egainst the sentenca.

COUNT 1 2 yeaXrs
UPON me for the said offence on the following ground:

That on the facts of the cage the gentence wasg too gsevere .

LAY

APPLICANT.

- PARTICULARS OF TRIAL AND CONVICTION
1. Date whem sentence passed.

2. IN WHAT COURT: High Court holden at Freetown.

I desire to be present when the Court considers my epplication for
leave to appeal against sentence.

(a) I am legally represented by Counsel.
(b) I wish my appeal to be argued and presented orally by my Counsgel.
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(¢) I desire to be present at the final heéfing of my appeal.

]

iy | ) o

Ak DATED THE DAY OF DECSMBER, 2005.
1

This Netice of Applicatioh_for leave to Appeal egainst sentence is
filed by DAVID G. THOMPSON of No. 19, Regent Road, Freetown

Solicitor for the Applicant. -

P N L —
David G. Thompsen

Solicitor for the Appellant/
Applicant.

it




C (ii) State v. Vandi Johnson

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T
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C (iii) State v. Tommy M’Bayoh & 3 Others

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T
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THE OTATS
V3, B B T ,
TOMMY M'BAYOH & % OTHERS
JUDGIHENT/SUMMING UP
The accused persons are charged as follows:i-

STATZIMENT OF OFFENCE

MURDER

PARTICULARS OF OFFENCE

TOMMY M'BAYOH, TU. CHARLEY, PIEH YENGEH and JONES BATTOR on the 24th
day of November, 1998 at Bakie in the Couthern Province of Sierra Leone
murdered KONI JARTU RPANA,

Foreman and members of the Jury the change of the acoused persons has
been read over to you to which they pleaded not Guilty and it is my duty
to remind you that you are the Judges of ficts and I am the judge of the
law and it is my duty to direct you on the law whilst you as judges of
the fcts must carefully listen as I narate the facts to you in due

course,

In the same vain it is my duty to remind you that all you are
concerned with is the evidence as led in this court and not on what you
way have heard outside this court and this must in no way affect the
wverdict you may ha;e to return against each of the accused persons.

Let me hasten to remind you that the burden of proving the guilt
of each accused persons rests on the prosecution to prove it beyond
reasonable doubt.not on a flimsy doubt and it is not the duty of the
accused person to prove their innocence since the burden of proof
throughout rest on the shoulders of the prosecution.

On this question of burden of proof and standard of proof I hope

to direct you further in»this ny summing up.
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The offence of Hurder is dofined thus — Murder is defined or
described by Lerd Coke thus "Where a person of sound memory and
discretion unlswfully killeth,. ang reasonaii; creatuve in'beiﬁg and

under the President's peace with Malice aforethought, either express or

implied, the death following within @ year and a day., Murder must be
comaitted by a person of sound gemory and diseretion, It cannot be
committed by an idiut; lumatic or infant, Tﬂe accused in this case is
presumed to be ‘a man of sound memory as he is not an idiot lumatic
or an infant,
| The deceased must be under the peace of the President of Sierra
Leone and from the ~vidence there is nothing contrary shown to this
court, It must be done with malice aforethought which must be
eXpressed or inplied, Malice in this case does not mean malice in
the sense of not being in talking terms, Malice in the law of murder
is totally different and to amount to murder the killing must be committe
committed with malice aforethought,
"Aforethought" ‘here does not mean premediation but rather implies
forethought that death would or might be caused., Maide is either
expressed ¢r omplied,
Ezpress malive may be said to mean either of the following states of
mind prededing or cé—existing with the act or ommission by which death
is caused and it may exist where the act is impremediatated: -
(2) An intention to cause death of, or grievoué bodily karm to, any
person, whether such person is the person actually killed or not,
(b) Knowledge that the act which cause death of, or'grievous bodily
harm to, some person, whether such person is thetperson actually
killed or not althpugh zuch knowlgdge is accompsmied by indifference

vhether death or grievous bodily harm is caused or not, or by a

wish that it may not be caused,

et
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DALY
- T'a =nlice fsiwhore no malice is eprossed or openly indieated,
the law will imply it from a delibrate cruel act committed by one °
person against another, It may be implied where death occurs as the
result of a voluntary act of the accused persons which was (1)
intentional or (ii) unprovoked,
Let me remind you that the eXpression "Malice aforethought
is an intention to killlor an intention to caus; grievous bodily harm and
not malice as used in tﬁe ordinary common sense,
It is the evidence ¢ &t you must carefully looked into in order
to arrive at a reasonable and sound decision, In this regard therefore
I shall very briefly review the entire evidence led by the prosecution
ahd the defence,
Por'ed Yenz Yensoy siated thot Kond Jartu Kprna s her mother cad
revognise all four accused persons,
On 24,11.98 she left her mother at home and went to remove weed
from their cassava farm ang on her return she did not meet her nother
She then went by the river side to call her since she thought she had
gcne to collect water, She then informed her sigter liary that she did
not see their mother, Mary and herself then went into the bush to search
fortheir mother but did not see her, They then went by a road where
they met her clothes én top of a stick by the road,
She then came to the Town Chief ang made a report, The chief is
called Kpana, She narrated to him that she left her mother at home

was
and came later but she y@ not in and on searching she saw her dvess

on a tree by the road side, The chief then collected some peonle to
€0 in search of her mother., They searchd but did not see ang later got

an information that she ﬁas seen around the beach,.

v
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It was the Kamajors who brought this infonnationﬁ

She went vith the Lamajors and identified her as her mother, At
the time she saw her she &s‘dead with the tongue cut off, the breast was
missing, the two knee caps were removed and her private parté ﬁere mi~gin

missing, The chiefs were then informed and the Kama jors took the
body to the town and they were later taken to the Bonthe Police station
where she made a statement,

Mary Sesay (P.W.2) stated that she knows Koni Jartu Kpana who is
her mother but is now dead. She recognises all accused and recalls
24,11,98 when in the morning on the beach which is far from the town.
Before going to fish she left her mother Koni Jartu Kpana on the
veranda of their house. She left her togather with the 1st accused.

She came in the evening but did not see her mother, The 1st accused was
in the house. She asked her sister (P.W.1) about their mother but she
was told she has not seen her she told her they should sé;rgp for her

in the bush as she likes to collect wood in the bush, Theﬁ?gearched

but did not see.Mer; They reported to the Town Chief that they have

not seen their mother, The Tdwn Chief alarmed that nobody should go out,
They then searahsd but did not see her, Later they were informéd that
she has been seen around the beach by Kamejors, They were later

called to see her. They went and found her dead with some parts of the
body missing such as the breast, the knee caps the private parts, They
then sent for the jaramount Chief to come and see. He came and saw the b
body. The Paramount Chief then took them to Bonthe Police Statien where
she made a statesent, The corpse was later handed over to them for
burial., She said she knows Sirbeh fatta who was around when the incident
took nlace and was also taken to Bonthe and he was left in cells when

they returned and since that time she has not seen him nor knows his

whereabouts,

i
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puciex o Tl mhe eeid ghe wis nul in calls bocawme shr MOS rated
whern wis she when her wother aseconed fros her, vhe went fishing tuwt

A

day end 1st aceused wes with hzr., On Yer raturn the 1al cecused wes 2%

h-ite,

She did not ask ithe 13t "ccuzed cbout hor nother,

I Resxd sho s2id she “ta never chargnd Lo ccurt, hat i1sl sccused
told her ho w8s in the hovae ~nd een't tell where their mother went to.

‘

Abdul Sescy (#.7.3) atnt~d thét he knows Konmi Jeriu ipane who is
now derd, .

lie »ecognises nl) accusnd pévnons snd rocnlls 24.11.95.

In the murning he went out Tishing with his brothers, They got
no fish nné so cfme home ond one P2 ansu who is his dather and Livm
Chief called him and told him t ere was a problem., He told him Koni
Jartu Kpana went out to the bush and has not been seen 2nd so asked
him to help search fnr her. They left and when he got by the beach
he then went to toilet by the beach which is partly sandy and bushy.
After he finished he sawiist accused coming and running towards him

with 2 cutlass. He then took cover and on getting towards him he got

out and greeted him but he did not answver,

The cutlass he saw with 1st ecused Pad blood on it while blood was
on the handle.

He never said anythihg to him when he said he would pay him samé
money not to say he saw him with a cutlass with blood on it.
He said he would give him Le3,000,00, Vhen he saw him with the blood
on the cutlass he asked him but he told him not to ask him, He then
told him that he will report in town that he saw him with a cullass
with blood on it. He berged him not to report in towm and it was at
thig time he promised him Le3,000.00 but he told him he would not

accept it and would report. He came to town and told his fellow

s
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Ixamaaors that he waw the 1st accused with a cutlass with blood on it asn
and’ that he offered him Le3000,000, He then told them that the 1st
accused is a bad man and should be arrested and tiken to the
authorities. They vere taken to the Chief and later to Bonthe
5. Police Station ﬁhere he made a statement, At the time he saw the
Ist accused on he was cutting the flesh of-the woman Koni Jartu
Kpana but he did ﬁot dee him, In answer to Xxd he said that at the
time he saw ‘the 1§t accused he was cutting the flesh of the woman
Koni Jarty Kbana. He went out fishing the vhole day and came home
10. in the evening,
When he came home from fishing his father told him about the
problem in the village, The chief did tell them not to go outl
A team of search party was atranged and they wre many, Hig party
vent by the seal He came hame from fishing at about 5,30 p.m., and
15. they went out in search at about 7,30 p.m, They were showing the

hame of the woman one by one and there was no noise. The beach is a

long stretch and there Were a lot of trees around, He went to the

toilet inside the bush alone vhilst the rest of the party went sheed,
.é;\ The 1st accused was Punning along the beach, The search party went
°%* along the bush whilst he was in the toilets
That it ig true vhen he saw 1st ascused coming he took cover,
When the 1st accused n»assed him he called him and was now alone with
the 1st accused, Tt was dark 2nd he was about 60 yards away from 1st
dccused and it was this distince he saw the blood on the cutlass,
25, He eid it is possible for him to see tHe blood; The 1st accused told
him he had killed & human being. It was at this distance he offered

é : him the Le3000,00i I4 was after the search party that he went to

the village, That he is saying the truth,

30.
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In reXxd he said he eaw tho Apouswd cut the forehoad, the olbeu,-

the breast, the Knee and the legi 4t the time he was with 1st m"n_f;

ERY

accused it wes dark but not too dark and at that time he could see
for a distance of 60 yeards.,

P.W.4 Samuel Goerge Kain Ngabay III who is the Paramount Clief
of Ndisma Chiefdom, Bonthe istrict statedhi he knows Komi Jartu
Kpana now dead and recognises all accused persons. He recalls
24.11.98, He narrated that he was in Bo and got on to his place at
Tisama when he eceived a call from Bakai Town from the Section Chief
and the Kamajorsi He went there and the section chief told him that
one Koni Jartu Kpana was missing and when they searched HeT body:
was een by the beach near the ocean, They went there with the lown
Chief, Section Chief and the Kamajors and saw the woman by the beach
already dead, He saw her wounded., She wos wounded by the knee,

& wound by the bobby, a cut by the left ear., Konie is a woman, He
saw a wound by her private part, He then tried to inv-stigate, He
anquired from 1st, 2nd, 3rd and 4th accused and put series of
questions to them to which they all replied. Following their various
answer they were taken t. Tonthe Police Station for further
investigations and then made a statement. He know Sorbeh Katta very
well and he was there during the incident., He did not investigate
him and can't nowv tell his whereabout, He is nof at Barkai and has
not seen him,

said

In Xzd he ¥ he investigated the accused persons before he took
them to the pol;;e station, He took them there for further
investigations,

P.V.4 was recalled by the State Counsel and stated that he did

fuerhrr investigations as pgards the 1st accused in the presence of

some Krmajors and told hiwm he got an information that he killed the

A226%
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womAn wha ia hig mether in 18¥. - He osked him the euestion who told
replied -

you and he /117“ that it was hig friends who found him dragging a
boat to where the body was found, He further asked him about the boat
he drove that night but he replied No at first, He then told him
that 2nd accused saw him snd he then andwered thgt he did so, He
then put it to him t“at since he mag the boat to where the body was
found he knew about ihe denth, He answered dhrélessly that if they
said he killed the woman then he cannot deny. He asked him to view

the body which he did and then shook his head,

He asked why he shook his head but he never said anything, He

“stated that when he answered him carelessly he knew that he killed

the woman,

Ay this stage on an application by the $tate Counsel the 4th
accused was then acquitted and discharged, He was then called by the
prosecutien as P.V,5, I shall in tﬁis summing up direct you in one
course what position this witncss must be viewed by you.

He sated he knows Koni Jartu Kpana now dead. That on 24,11,98
he was at.Barkie in the morning hours and smat out to sea and came in
the evening, The ist accused then called on him and asked him tc
follow him, He asked where? He then went with him end met the 2nd
and 3rd accused in the bush. On entering the bush he saw an old
Woman seating, The 1st accused took a stick and hig her and he
shouted, He told him ofter the shout it must stop there., The
woman later died, After she died the 1st accused took a knife from
his pocket and cut under the breast. He later cut the forohead,; the
knees and the private parts. He told 1st accused he had done bad;
The 1st accused told him that if he says it in town he will lie just

like the o0ld woman,
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The old woman is Koni Jarty Kpana, The 2nd and 3r§ accuged did not
touch her but they stoodﬁbx. He then luft apd went to town, On his
arrizgl the town chief raised an alarm.%ﬁét Koni Jartu'Kpana went to
the bush to get ﬁood and has not been seen but she was latgr seen

5¢  at the beach., The children were called and they later identified the
body. P.W.4 the Varamount Chief then invited them to Bonthe. He was
afraid to say it in Bonthe because the 1stJaccused told him he would
kill him, He did nake a statement to the podice.

Gedrge Ngegbai (P,V.6) who is Det P/Sgt792 stated that he wes on

10s duty when he received a report of the murder of Koni Jartu Kpana from

, r . .
P.¥.4 the "aranount Crief who came with the corpse and the accused
persons, He took over the investigation and issued a post morten

request form to the District Kedical Officer, Dr. T.T. Somba who hos

gone abroad and ceannot tell his wherealout, A post nortem was done
: 5. by the Yoctor in his presence and that of the accused persons.

He tendered in evidence the voluntary ceutioned statements of
the accused persond as Exhs, 4, B ang C} He also tendered the charged
statements of all accused as ixhs, D, & ana P,

The 8tate Counsel .M. Sesay 4sq then tende ed the Comaittal

20. Varrant in respect of all the accused perscns as Exhs G1, 2 and 3
And then m~de an application under section 148 (1) C.P.A. 1965
(Act No.,32 of 1965) to delete witness No.4 Sorbeh Katta from the
back of the indictment which application was granted,

The prosecution then closed its case and ecch accused then

25+ elected to make an unsworn statement from the docks The 1st accused
stated that he knows the deceased who is his mother in law and

stated that he has heard all what was said in court in the evidence

led and that he did make 2 statment to the police and told the C.Ii.D.

30. -
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th?b the deveaned wond but to lock fur wnod and that Tiangay went to

look for cassava and came back later and ‘asked for her mother., He replied
he does not know where she has gone to, She fpen asked their small

child whether she can tell whether their mother went to and she replied
that she hag gone in search of wood and whenever she goes for wood she
does not stay too long& He went on to say that where the clothes (dress)
of the woman was found was done by a socerer. He was then implicated

and they came to Bonthe where he told the police he knew nothiljg about it,

The 2nd 2nd 3rd accused now stated they wish to rely on their
statements they made to the police which were tondered in court and are
calling no witnesses,

The dfenaenthen closed its case and we then proceeded to address,

Foreman and members of the Jury let me again remind you that as
Judges ef ficts it is the duty of he prosecution té prove its case
beyond reasonable doubt and not for the accused persons to prove their
innocence, Where the prosecution does succeed the accused persons
must be found guilty énd convicted; where the prosecution fails the
accused persons must be found not guilty and acquitted and dischafged;
similarly where there is a r~asonable doubt created on the bagis of the
evidence so led it must be resolved in favour of the accused on whom
that doubt falls,

However despite all these rules the version of cach accused person
ought to be considered in order to arrive at a sound and reasonable
conclusion,

The 1st accused in his statement From the dock denied killing the
deceassed Koni Jartu Kpana and similarly in his stetement to the police
still denied killing the dceased,

The 2nd accused in his satement denied killing the deceased but went
on to s3y he wes present when 1st accused hit the deceased until she

died end removed sonme parts from the body vhilst he stood by and did

‘- -
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uobbing and 2id not wyen tunchod the acscused, ;l:liaf)?—"

The 3rd accused too in his statenent gave a aimilar narration as
that of the 2nd accused, ——

The 2nd and 3rd accused must be carefully considered as the
evidence against them does not reveal %he charge of murder acainst them
and I must so direct You. Jecondly there raises this issue of a common
design but if one louks at the évidence there is  no proof of a common i
design but if one locks "at the evidence there is no proof of a comron
design, The charge that would have been brought against them is that )
being an accessory to fhe fact of murde; and this is not an alternative
to the charge of murder, A

Counsel for the State M.M. Sesay Hsq,, rightlvy did adrit that he has
not led evidence against the 2nd and 3rd accused and I will direct that
you acquit and discharge them,

As regards the 1st accused Foreman and Members of the Jury, the evi

evidence of the prosecution witnesses which I have reviewed has one

on which I nust carefully direct you on and that is the evidence of 5
P.Wi5 who id in law 2n accomplicei It is my duty to inform you that you
may corvisbron the evidence of such an acconplice,

However the law requires that a conviction based on the evidenca
of such an accomplice is completely unsafe.' There must be what the law
calls “"Corroboration" i,e, an independent evidence supporting the

evidence of the cccomplice i,e. P.,¥W,5 in some material narticular,

The evidence need not be totally the seuwe in all wespects lut that

it can be shown to be so in some naterial arcas., The evidence of P.V.3
who said he saw 1st accused cutting parts of the dceased and also said
he saw 1st accused who ron towards him with a blood stained matchet
which is the blood of Foni Jartu Kpnana, Even the admissions of the

accused can amount to corroboratwon,
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Tac cvidenco of P.W,J end PV, 2 are indepondemt evidence with
corroboration in some material particulars to the evidence of P.V.5,
Foreman and Members of the Jury I must alse direct You on the
fact that there was no medical renort teng;;ed as to tho‘ause of death,
Let me hasten to warn you that the medical report does not disclose
who caused the death i,e, any of the accused persons but as to the

{

cause of death of thp deceased person in this case Koni Jartu Kprna,

It is my duty to inform you that on a charge of Murder the fact of
death can be pr6v0d by circunstantial evidence notwithstanding that neit
neither the body nor any tvace bf tﬁe body can be found and the accused
has even made no confession as to his participation in the-aet, It is
clear thot death was proved by the prosecution in circuustances which
makes its commission cortain as in this ese very convincing, The
absence of a death certificate does not create any differences as to
the fact that death of Koni Jartu Kpana did occur when the evidence of
P.¥.3, P.W.4 and P.V.5 are carefully considered, ‘

Foreman, lembers of the Jury, you may now retire and consider your
verdict,

ZRDICT
Murder: Unanimously Guilty
Miss, C. Martyn ip nitigation that she hag nothing to say as sentence
is fixed by law,
Allocutus: Accused begs for nercy
Scentence: Death by hanging
Lourt: JAccused informed of his right to anpeal within 21 days

Court: 111 the jurors are discherged,

(Segd) P.0. Hamilton,J,

et
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IN THE HIGH COURT OF SIERRA LEONE @ . _

Holden at Freetown

Criminal Division S

STATE

\'

T

AlAH MUSA MOMMONI

JUDGMENT

Corum Shuster J
Miss Palmer Prosecuting Counsel

Mr. H. H. Sandy Defence Counsel

1. The accused was charged with an offence alleging on 13th March 2003, at
Freetown in the Western Area of Sierra Leone, he unlawfully and carnally knew
Aminata Bah a child under 13 years of age to wit 9. He first appeared in the
Freetown Magistrates Court on the 21st March 2003. On that date the
complainant was also present in Court. The Magistrate adjourned the case (o the
23rd March 2003 for a preliminary enquiry, and remanded the defendant in

custody.

2. The brief facts On the date in question, the complainant alleges the accused
forced her to have Unlawful Carnal Knowledge in his room. Her mother PW1
came into the Accused's home and found the child, still in the room lying on his
bed, she had blood and semen visible on her vagina. On being discovered the
accused wanted to sort the matter out, then and there. There was a confrontation
between PW1 and the accused. The matter was reported to the police. The
accused was arrested, he denied the offence. The child stated to the police and this
court she was gagged by the accused, to prevent her screaming, which allegation,
if proved is in my view an aggravating feature in such a case, because it is an
inherently dangerous act, to gag a young child during the course of a felony.

3. On 3rd April 2003 the accused again appeared in the Freetown Magistrate’s
Court, appearing from custody. The Magistrate commenced a Preliminary enquiry
into the matter as required by law. He recorded the unsworn evidence of the
complainant by way of deposition evidence. Deposition evidence given in the
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lower court is extremely important, as it forms the basis of-a.nitial charge
preferred by the police and, the charge with which the accused was committed to
stand his trial The offence of UCK, is contrary to section 6 of the Prevention of
Cruelty to Children Act Cap 31 of the Laws of Sierra Leone 1960 as amended.
The charge carries a maximum sentence of 15 years imprisonment upon
conviction.

4. On subsequent dates the Magistxfate continued with his Preliminary enquiry. The
Accused was committed to stand trial in the High Court on the 2nd May 2003. 1

: note from the Magistrate’s Court record there were eight [8] adjournments in the

i lower court from the time of arrest, to the date of subsequent Committal. In my

view it is high time a much more speedy system of transfer of child abuse cases to

the High Court from the Magistrate’s Court is introduced in this country; in order

to expedite Child Abuse hearings, and provide a defendant with a speedy trial as

is required by the terms of the Constitution of the Republic of Sierra Leone. This

would be in the interest of justice to all the parties in sensitive cases of Child

Abuse. Justice delayed is not justice at all, in my respectful view.

S. I note, from perusing the lower court's Deposition records that on the 3rd April
2003 the Magistrate failed to record an entry on the court record as to whether he
questioned the child, if she knew the importance of telling the truth in Preliminary
Court Proceedings. Such enquiry must of necessity be fully recorded in writing
on the face of the deposition and, be certified by the Magistrate [or JP] in ANY
future cascs of sexual abuse, involving young children. It would also be very
sensible for a Magistrate/JP to include a Piggott warning to a young child in order
to protect all parties in sexual abuse cases. '

6. On 15th March 2004 the Attorney General’s Department prepared an indictment

against the accused, alleging a single count of Unlawful Carnal knowledge against
the accused. The accused appeared in the High Court on the 25" March 2004
having failed to appear on the 22nd March when his case was originally called
and after he had been served with a copy of the Indictment. On 25th march 2004
he was arraigned, he pleaded not guilty to the charge of Unlawful Carnal
Knowledge, as is his right. He has been kept in custody since that date in view of

: the nature and seriousness of the offence.

P 7. Unlawful Carnal Knowledge is an offence contrary to section 6 of the Prevention
of Cruelty to Children’s Act Cap 31 of the Laws of Sierra Leone 1960 on
conviction it carries a maximum sentence of 15 years imprisonment. At the
conclusion of a trial for Unlawful Carnal Knowledge a court may as an alternative
verdict, convict an accused person of Indecent Assault. Indecent Assault remains
an alternative verdict to a charge of Unlaw(ul Carnal Knowledge in this, and in

many other Common Law jurisdictions.

‘8. In accordance with my duty, and as required by law, I remind myself an accused
is innocent until he is proven guilty, beyond any reasonable doubt, so that I am
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sure he committed the crime with which he is chiarged. Theaccused does not have
to prove anything in his defence.

[ heard cvidence from a number of witnesses for the Prosecution during the
course of this trial. I heard detailed medical evidence from Doctor Matilda King. |
have studied all the exhibits and re read the unsworn statement of the Accused. |

‘have re read my notes, consulted case law and, the writers of Archbold in coming

to my judgment. For the record any Crime of Unlawful Carnal Knowledge is
serious, more particularly so if the offence is alleged to have been committed
against a child of tender years. The age of the child is important as is alleged the
child was 9 years of age at the date of this allegation. Unlawful Carnal
Knowledge [in layman’s terms] is unlawful sexual intercourse without consent
i.e. when a man places his penis into a woman [or girls] vagina without her
consent. There does not have to be full penetration of her vagina, neither does
there need to be proof of the emission of seed and as previously stated if UCK is
not proved an accused can still be convicted of the crime of Indecent Assault.

To prove the elements of the offence of Indecent Assault [Alternative Charge] the
prosecution needs to prove there was an assault, which was accompanicd or
surrounded by an indecent act. Indecent may be defined as being overtly sexual. It
is trite law that if a man inserts his finger into the vagina of a woman or girl
without consent that is indecent assault. In the case of Rolfe Lord Goddard CJ
said in delivering the Judgment of the court. “An assault can be committed
without touching a person. One always thinks about an assault as the giving ofa
blow to somebody, but that is not necessary. An assault may be constituted by a
threat, or a hostile act. So if a man exposes himself and then walks towards a
woman making any gesture he could be convicted of indecent assault.”” In other
words the Chief Justice said indecent assault covers a wide range of acts, it is for
a court to decide on hearing the evidence what constituted the indecent act.

The Issue of Consent. In law a child aged nine years cannot consent to an act of
Unlawful Carnal Knowledge or Indecent assault. Finding. 1 find as a fact, upon
hearing the evidence of the complainant, her mother and upon listening to the
Doctor that; Aminata Bah at the time of this alleged offence was a female person,
moreover she is a child; and further that she was aged Nine ycars, on the 13th
March 2003 when this crime was alleged.

Corroboration. In order to convict a person of the crime of Indecent assault, or
any other sexual crime, the court requires corroboration, in other words the court
must look at some corroboration of the evidence of the complainant, and a judge
[or jury] must be warned of the danger of acting without it [corroboration] This is
true in all cases of sexual offences irrespective of the age, or the sex of the
complainant or other party involved. This is so even if the only issue is that of the
identity of the person alleged to have commpted the offence. R v Gamnton 1959

43 CAR evidence of a complaint made by a girl or a woman made shortly
afterwards in a sexual case is not in law corr

oboration, since it did not come from




. TR me—

13.

14.

15.

| 2&17?

an independent source. R v Evans 1925 18 CAR. In a charge of Unlawful Carnal
Knowledge as is alleged here, the corroborative evidence must confirm in some
material particular that intercourse has taken place, and, that it took place without
the woman’s consent, and also that it was the man charged who committed the
crime. Jones v R 1971 55 CAR 299.

Medical evidence. Medical evidence is capable of corroborating an allegation of
Unlawful Carnal Knowledge, this because it is independent evidence gathered by
another; and is given by an independent source in court. Dr. Matilda King a child
abuse specialist gave evidence that she examined the victim she produced a
medical form EXH. A1-3 t0 the court. Doctor King examined the alleged victim
on the 13" March 2003 [the same day as the alleged offence] she described her
examination of the child as follows. She indicated the Childs private parts were
difficult to examine due to prolapsed tissue and bleeding. The child’s vulva was
normal, with some bloodstains and something else, semen. The enteritis and
hymen [the tissue which covers the hymen] were swollen and prolapsed. She
testified the hymen was ruptured outwards from the centre, going towards the
outer wall. The main part of the ruptured hymen pointed downwards. It was very
painful for the child. She indicated the rupture of the hymen was in the 7 o’ clock
positions. She described the injury as a typical injury due to a blunt instrument; in
this case the Doctor used the words “a penis.” The Doctor went on to say the
injury to the vagina; that is the anterior vaginal wall was also typical of an injury
involving a blunt forced object a penis. The Doctor was cross-examined by the
accused who suggested she was not there. The court {akes note of the fact the

child showed no other physical signs of injury on her person.

The Childs evidence. The child, Aminata Bah impressed me in the way she gave
unsworn evidence 1n the High Court. It can never be easy for any young child or
person to come o court and describe in detail what may have happened to her
many months after an event. The child testified the accused took her into his room
on the date in question, undressed her and put his penis [private] right inside her.
She testified she was shouting and so the accused put a Sponge inside her mouth.
She testified the accused went up and down on her, with him inside her. If
accepted this is clear evidence of the performance of the sex act. The child
maintained her allegation despite cross-examination, and she impressed me as a
witness who told me the truth. At the start of her evidence she was given a Piggott
warning by me. 1 was fully satisfied she knew the difference between right and
wrong and that she knew the importance of telling the truth in court. Findings. 1
believe the child when she told me she was taken into her uncles room, put on the
bed and was undressed by her uncle. I believe her when she told me the accused
put his penis into her vagina, and had UCK with her. I findas a fact the child was
gagged by her uncle to prevent her {rom screaming. She told me she was
screaming when he was on top of her and [ believe her. [ believe her when she

told me she saw blood on her vagina and white stuff. [Semen]

Early complaint. It is often the case that a young child who mightbe

Joss T
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traumatised or frightened in some way or other will not find_it caéy 1o tetl other
people what happened; or, they might delay doing so; perhaps this is because of
fear, or guilt on their behalf. The evidence in this trial reveals the child told her
mother and the authorities immediately what she said had happened in the
presence of the accused, her uncle. It is the child’s testimony in court, which
concerns me in this case, and will lead me to find either the guilt or innocence of
the accused. Finding. I {ind as a fact the child [with her mother] made an early
complaint of sexual assault to the police by the child's uncle. They attended a
clinic the same day the 13" March 2003 for medical treatment at the Rainbow
Centre.

Identification. The victim and the child’s mother identified and recognised the
accused as her UNCLE and as someone who lived in the same compound as her.
They knew him. She recognised him and named him. She told me it was the
accused assaulted her on the date in question. Finding In this trial the victim
clearly identified Aiah Musa Momoni as the defendant in this case and she knew
him as her uncle. In accordance with my duty to the court, I certify I have
reminded myself of the dangers surrounding Identification evidence. I take into
account the well-established Turnbull guidelines and apply them in this case in
arriving at my judgment. This is a case of both identification and recognition
evidence.

Conclusion. I have listened carelully to all the evidence. 1 reviewed the conients

of the Deposition from the lower court and looked at all the Exhibits in this case.
The child always maintained her uncle the accused had Unlawful Carnal
Knowledge with her on the 13th March 2003. There is very scant reporting of the
evidence contained in the Magistrates Court's Depositions taken over a year ago. |
certify I believe the child when she told me in testimony in the High Court that
the accused took her to his room, that he undressed her and put his penis into her
vagina. I believe the child when she told me that he went up and down on top of
her. In my view that evidence, or explanation can only lead me to the inevitable
conclusion, the accused was committing an unlawful sexual act towards the child
[i.e.] he was comumitting Unlawf{ul Carnal Knowledge with her. 1 believe the child
when she told me he put a sponge in her mouth, to stop her screaming. I believe
her when she told me she struggled with him on top of her. Medical evidence
observed on the same day as the allegation, corroborates the victims allegation
and complaint of Unlawful Carnal Knowledge. The other evidence which also
corroborates the child’s version of events is the evidence of PW1 her mother, who
gave evidence of the presence of blood and semen on the child’s private parts legs
and thighs, which she observed at the locus in quo. PW1's evidence corroborates
the child’s unsworn evidence. I can find no reason to disbelieve PW1 in any way
shape or form. Upon hearing the evidence of Doctor King, and on listening to the
evidence of the child, and after reviewing the medical report; EXHIBIT A1-3. |
find as a fact the Medical evidence given by Dr King fully supports the allegation
the accused unlawfully and carnally knew PW4. [A child aged 9] Medical
evidence is capable of corroborating the child’s victim’s story, as it is independent

Lo
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evidence. Medical evidence reveals tearing of the child’s hymen in the 7 o’clock
positions. That tear was described by the Doctor as the sign of a typical rape ‘
injury. It is clear to me, primarily because I accept the doctor’s evidence; that the
child’s hymen was ruptured by a penis and in this case it was the penis of the
child's uncle, the accused. The medical evidence clearly corroborates the Childs
version. The injuries are serious to this young child. I fully accept the evidence of
the complainant Aminata Bah. | réject the unsworn evidence of the defendant. I
convict the accused of the crime of Unlawful Carnal Knowledge with a child aged
9 years. The prosecution has proved its case beyond any reasonable doubt; so that
I am sure the accused committed this offence. Accordingly I find the accused

Guilty as Charged.

Shuster J
Judge of the High Court for Criminal Cases

Freetown
June 3rd 2004

]
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SENTENCE

Corum Shuster J
: Miss Palmer Prosecuting Counsel
: Mr. H. H. Sandy Defence Counsel

1.

The accused was charged with an offence alleging on 13th March 2003, at
Freetown in the Western Area of Sierra Leone, he unlawfully and carnally knew
Aminata Bah a child under 13 years of age to wit 9. He was convicted of the
crime of UCK on what can only be described as overwhelming evidence.

I heard his mitigation. There was no excuse for what this man did. He was the
child’s uncle; as such he was in a position of trust towards her. He is also much
older than she is in other words there is a wide disparity of age between them. The
evidence reveals the accused lured the child into his room and had UCK with her.
On being discovered he wanted to settle the matter when confronted by the child’s
mother. Of significant concern is the fact he also gagged the child’s mouth to
prevent her from screaming, that in my view is an inherently dangerous act and
deserves a tough deterrent sentence.

There needs to be sent a clear message to everyone in this country, you do not
abuse any child. This is what this case is all about; a clear case of child abuse of
the worst kind. Sierra Leone was the seventh signatory to the Convention of the
Rights of the Child. My court will always protect the Rights of Children. I
sentence the accused tol5 years in prison. He is lucky that the State did not charge
him with the crime of rape because if they had done so, he would have gone to
prison for much longer. any time he spent on remand is to be counted towards his

sentence )
\ Vg

Shuster J
Judge of the High Court for Criminal Cases

Freetown
June 3rd 2004
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Holden at Freetown
Criminal Division
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HASSAN MAHOI
Coram
Shuster J
Mr. G Soyei Prosecuting Counsel
Mr. B J Thompson for the Accused
Judgment delivered orally on 8th November 2005
JUDGMENT
1. The accused was charged with three serious offences of assault

alleging that on 15" April 2003, at Freetown in the Western Area of Sierra
Leone, [1] He unlawfully and malisiously wounded KAIDIATU WESTON -
with intent to do her grievous bodily harm, or [2] caused her grievous bodily
harm. These two offences are contrary to section 18 of the Offences against =~ L/
the Persons Act 1861 and carry a penalty of life i imprisonment, if convicted: - :
There is a further alternate offence [3] of wounding, contrary to section 20
of the Offences against the Person Act 1861 which carries a penalty of ﬁve
years imprisonment. These charzes are extremely serious in nature and, if -
convicted the accused would inevitably receive a custodial sentence in
accordance with current sentencing practices. '

2. To prove the accused is guil:y of one or more of the offences charged B
the prosecution needs to prove that when the defendant did the act[s]

alleged; he intended it, as the first two crimes of section 18 of the Offences '
against the Persons Act 1861 are crimes of specific intent. In other words the -
prosecution say the accused intended to either cause grievous bodlly harmto
Mrs Weston, or, that he wounded her and that he intended to do so. In this .

case the prosecutlon say the accsed assaulted her unlawfully, by throwing a
stone directly at her and; which the prosecution say hit the complainant on
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her face. As a result the complainant suffered injuries, unfortinately the
injury resulting in blindness in her right eye. That is the prosecutions
allegation simply put. If it is true the accused picked up a stone and threw it
at the complainant and caused the injuries described; then he is guilty as
charged, as that would be an unlawfi:l act of assault.

3 Grievous bodily harm means really serious bodily harm. It requires no
- further definition. GBH need not be permanent. The law says to constitute a

wound the whole of the skin must Le broken, that is to say there must be a’
wound to a persons body, and both the dermis and epidermis must be
broken. The wound, or the grievous bodily harm must be done unlawfully
and not be as a result of an accident. There is case law to say that blinding
does not constitute a wound, but it is more likely than not if blindness is
inflicted as is indicated here, by the accused’s deliberate act of throwing of a
stone at the victim, then the accused would be guilty of causing her Grievous
Bodily Harm. i.e. really serious bodily harm, blindness.

4 In accordance with my duty, and as required by law, I remind myself
the accused is innocent until he is groven guilty, beyond any reasonable
doubt, so that I am sure he committed the crime with which he is charged.
The accused does not have to prove anything in his defence. I heard
evidence from a number of witnesses both for the Prosecution and the .

" Defence during the course of this trial. I certify I have carefully read the
detailed medical evidence for both the victim and the accused which is

before me

5. I'also confirm I have studied all the exhibits and read and re- read the
unsworn statement of the Accused. I have read my notes, consulted case law
and, the writers of Archbold in coLaing to this my judgment.

6. The issue in this case is whether this acéused caused the injury as
described by Mrs Weston [and her husband] when they testified on oath, and
whether the accused did this act alleged unlawfully, and the stone throwing

was not by itself an accident. -

. 7. The Medical evidence is clear; it indicates there was a wound caused
on the 15™ April 2003 to Mrs Weston the complainant in this case. The
medical report indicates she bled and she has also lost the sight in her eye
and will be permanently blind in hur right eye.
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8. Iheard evidence from the victim that early that same day the accused
and the complainant were at the Magistrates Court in Freetown, and they
quarrelled as a result of a case before that court. On hearing the evidence I
fully accept the complainant’s version, that there was an altercation on the
15™ April 2003, outside the Magistrates Court, and find as a fact that as a
result of that altercation the complainant and her husband did not go straight
home. I find as a fact they delayed going to Allen town until later that

- afternoon. v o

0. The defendant puts forward as his sole defence; the defence of alibi.
The defendant says that he was not at the scene of the crime when it was
said to have been committed on th= 15th April 2003. As the prosecution has
to prove his guilt so that I am sure of it and the accused does not have to
prove he was elsewhere at the time. On the contrary the prosecution must
disprove the alibi.

10.  EvenifI were to conclude the alibi was false that does not by itself
entitle me to convict the defendant, it is only a matter which I might take
into account. I am entitle 'to beat in mind that an alibi is sometimes invented
to bolster a genuine deferice. Per Archbold 2003 4-383 page 467.

11.  Iheard in detail the evidenc of both the victim, and her husband,
together with the accused and his partner DW2. If I-prefer to believe the
version of the complainant and her husband then accordingly I would have

to reject the alibi defence of the accused and the testimony of Dw 2. N

12. In accordance with my duty I have directed myself that his case does
depend to a certain extent on Identification evidence and accordingly I have
reminded myself of the danger of convicting on Identification evidence
alone. This case is stronger however because it also involves Recognition
evidence if I accept the evidence of PW1 and PW2 that they identified and
recognised the accused at the locus.in quo who were long standing relatives.

13. R.v. Turnbull. The following guidelines, are to be observed by trial
judges when "identity" is an issue, and which were laid down by the Court
of Appeal (a full court) in R. v. Turnbull and others [1977] Q.B. 224 at 228-
231, 63 Cr.App.R. 132 at 137-140. In the view of the court, they involved
changes of practice, but not of law (see pp. 228, 137). "First, whenever the
case against an accused depends wholly or substantially on the correctness
of one or more identifications of the accused which the defence alleges to be

-3
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mistaken, the. judge should warn tha jury [or himself] of the special need for

caution before convicting the accused.in reliance on the correctness of the e
identification or identifications. In addition he should instruct them as to the ~
reason for the need for such a warning and should make some reference to '
the possibility that a mistaken witness can be a convincing one and that a
number of such witnesses can all be mistaken. Provided this is done in clear
terms the judge need not use any particular form of words. I certify, I have
directed myself accordingly.

<

\

14. Secondly, the Jjudge should direct the Jury to examine closely the
circumstances in which the identification by each witness came to be made.
How long did the witness have the accused under observation? At what
distance? He must ask the question in what light? Was the observation
impeded in any way, as for example, by passing traffic or a press of people?
Had the witness ever seen the accused before? How often? How long
elapsed between the original observation and the subsequent identification to
the police? Finally, he should remind the jury of any specific weaknesses
which had appeared in the identification evidence. I again certify I have

done so.

I5. This case also depends upon re~ognition evidence and who I care to
believe. Recognition may be more reliable than identification of a stranger;
but even when the witness is purporting to recognise someone whom he
knows, the jury should be reminded that mistakes in recognition of close
relatives and friends are sometimes made. All these matters go to the quality
of identification evidence. If the quality is good and remains good at the

* close of the accused's case, the danger of a mistaken identification is

lessened; but the poorer the quality, the greater the danger. Here however we
are talking about close relatives. '

16.  Alibi witnesses can make genuine mistakes about dates and occasions,
like any other witnesses can. It is only when the jury is satisfied that the sole
reason for the fabrication was to deceive them and there is rio other
explanation for its being put forward can fabrication provide any support for
identification evidence. The Jury should be reminded that proving the
accused has told lies about where he was at the material time does not by
itself prove that he was where the identifying witness says he was

17. InR.v. Tyler and others, 96 Cr.App.R. 332, CA, it was said that
identification by two witnesses carries more weight than by one alone. This,

e




S6E

’i it is submitted, is common sense: honest witnesses do not tend to make the
' same mistake, especially if the identification procedures (designed to
_ provide a fair test) are properly carried out and there has been o opportunity
| for innocent contamination
| 18.  In this case the parties had known each other for many years, or
* . -~where the person identified was at the scene. Even here, it is advisable to
alert the jury to the possibility of honest mistake and to the dangers, and the
reasons why such dangers exist in identification evidence
19.  Lies told by a defendant may provide support for identification -
evidence if the jury are satisfied that the lies are deliberate and relate to that
issue. The jury must be given a direction along the general lines indicated in
R. v. Lucas, 73 Cr.App.R. 159 at 162, CA: R. v. Goodway, 98 Cr.App.R. 11,
CA, ante, § 4-402.

20. CONCLUSION.

I have carefully considered all the above facts before me in accordance with
my duty. I find as a fact PW 1 and PW2 were honest witnesses who gave
truthful and cogent evidence before this court, their evidence,was unshaken
in cross examination. I believe the version put forward byﬁkl nd PW2 in its
entirety. I further accept on hearing their evidence that the complainant and
her husband were present sometime in the late afternoon of that day, and I
find as a fact that they were accosted by the accused and his.sister in the y

. street which is a public place in Allen Town. I find as a fact that on the date
in question the accused picked up a stone and used it as a weapon which is
an aggravating feature in any assault. I find as a fact the accused threw a
stone intentionally at the person of Mrs Weston. I find as a fact the stone
connected with her body. I find as a fact that the throwing of the stone was
an unlawful act and that as a result of that unlawful action; Mrs Weston was

blinded in her right eye. ‘

21.  The facts revealed the accused had a strong grudge against the
complainant as he was involved in a long standing court case involving a
property dispute in the Magistrates Court, with the complainant and her
family. I de find as a fact abusive words were said outside the Freetown
Magistrate’s court, and the evidence reveals animosity and a grudge
continued for the whole of that day, that is the 15th April 2003.

e
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} 22, Inmy view the evidence before this court is strong that the accused

| deliberately with premeditated malice, waited for the complainant after a
long standing court case was adjourned on the 15" April 2003. When the
accused saw the complainant in the street with her husband, he injured the
complainant in the manner she and her husband described to the court, by
deliberately throwing a stone at her and injuring her. I find as a fact that
unlawful act was planned and ptemeditated.

23.  Inmy Judgment the prosecution has proved its case beyond any
reasonable doubt so that I am sure the accused committed this dangerous act.
His alibi fails. I reject the evidence of both DW1 and DW?2 together with all
the documents. The fact the accused may have been assaulted by someone
else is irrelevant to the issue in this case; which is, did he throw a stone at
the complainant and injure her or not? Well I find as a fact he did.

24. I have no hesitation in convicting the accused of causing GBH with
intent and; I find him guilty. He was the prime aggressor in this incident and
I convict him on count 1 of the Indictment of Causing GBH with intent
contiary to section 18 of the Offences agairist the Persons Act 1861.

25.  The other two offences I make no findings on the facts of those
offences, in view of my convicting him of count one.

N

Shuster J
Judge of the High Court for Criminal Cases
Freetown

8" November 2005
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MONBAY 25TH

OCTOBER, 2001

@ase Called

All four Accused Present

M.M. Sesay for the State

All Accused unrepresented

QI AES

BEFORE THE HON. MR. JUSTICE
P.0. HAMILTON, J.

Mr. Sesay states thates that on the 2nd count the 3rd

accused has been sentenced in the Magistrate for the

3rd count and sentenced to 18 months imprinsonment

On that fact I therefore offer no evidence on count 3.

Bench: The 3rd accused is discharged on Count 3.

Charges Read.

COUNT 1.

13T Accused
2ND Accused
3RD Accused

4 LTH Accused

15T Accused
2ND .iccused
3RD Accused

4TH Accused

pleads
Plesds
pleads
pleads

pleads i

Pleads

f'leads K

PlLeads

FUTLTY
GUILTY
GUILTY

GUILTY

GUILTY
GUILTY

GUILTY

GUILTY
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JURROCRS

1. Jane Kenhy - S.0.B.
2. Seray Banya - S.0.B.
3. Moses @ole - S.0.B.
4, Mohamed James - S.0.B.
5. Joseph S. Bahinga - 5.0.B.
6. Daniel P, James - S.0.B.
7. Nancy Moriba - S.0.B.
8. Thomas Shiaka - S5.0.B.
9. DMoses Josiah - 5.0.B.
10. Alfred Momoh Josie - S5.0.B.
11, Joseph Munda Fallay - S.0.B.
12. William d, Bayoh - S.0.B.

wib; ;iam J. Bayoh

Iir. Sesay sceks leave to dispense with opening acddress
B:NCH: Application granted

Poile 1, 5.0.B. = I om a A, Kebuso

dartin., I live at No.5 Mac Robert Street, Fo. I am
2 busines-man, T dezl in Electrpnics and electrical
parts. I carry on tje business at Mo, 32, Dambzlls
road, Bo which is a shop. I recognise all four accused
persons. I do recalled 23/2/04. On tBat day, I went

to my shop and did business the whole day and Locked

my shop at 10 P.M. with three padlocks &nd two 6 turn

lockers., I went hope,
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On the following day 24/2/04 I came to my shop
at about 8 a.m, and met the shop opened. The padlocks
were damaged and removed since I did not see them,
The shop was partially apened., I opened and looed in
and saw every thing upside down. I did not entep the
shop. I went and drew the attention of my landlord
Alhaji Sara Skaikay. He went there saw the shop and
advised me to go to the police., I wnt to the police
and reported. I was given two police men and one photo-
grapher, We went to the shop opened it and entered with
the police. On enterering I saw a lot of things removed.
Some of them were VCD machinees valued at Le150,000,00
each, One Samsung 3 player V C D machine valued Le350,
000.00, One Canon Camera valued Le1,000,000.00, One
Yachica Camera valued Le850,000,00, 3 caméras valued
at Le750,000,00 each, 3 speakers valued Le120,000.00
One sattelite receiver valued Le450,000,00, On V C D
Deck valued at Le375,000.00, 15 florescent bulbs
valued at Le25,000.00 each, one sharp T.V. REZOGCIZ- ~ = -
CONTRCL VALUED Le20,000,00 , One VCD remote valued
Le15,000.00, one video deck valued Le280,000,00.
One Tiger Generator valued Le3000,000,00, This is
all I can remember,

After I discovered we took a list of the missing
items and I made a Statement. I went to my shop

after the police had taken a photograph of my shop.
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On the next day 25/2/04 I was at my shop when
one technician who works for me named Mr, Melvin
came and told me there is a VED brought to him for

régairs which ne has worked for me and has removed

the lens., He asked me to go and inspect it., I went
to his workshop and inspected and discovered it was mine
He told the people who took it to him to g0 and come by
12 noon so he could inspect the tape properly, I went
to the police and informed them, They gave me two police
and informed them, They gave me two police men who hanged
by the workshop a cenema at Damballa Road. I was there
when the 1st accused came with the person he wanted to
send the tape to. The value of the tape is Le370,000.00
but 1st accused was selling at Lek0,000,00. Police then
arrested the 1st accused and was taken to the police
station where he named his colleagues., The Colleagues
were 2nd ,3rd and 4th accused as the person he went with
to my shop and they broke my shop and stole my shop and
stole from it. ifhen we went to arrest the 2nd acoused
we met the sattalite receiver at his place and it was
and it wwas my sattalite receiver which was stolen. The
2nd accused when asked admitted he took it from my shop
and that was all the 1st and 4th accused gave to him.
The 2nd accused gave us information that the main
goods were with 3rd and 4th accused. DBuring the investi-

gation I gained an information from a neighbour, and
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recall giving evidence on 25/10/04 and spoke of two
items recovered which were one deck and one sattallite
receiver, If I do see them I can recognise them, This
is the VDD deck recovered from 1st accused identified
as Z, This is the sattalite receiver got from 2nd a

accused identified as Y.

XXD. by 1st Accused ~ N ONE

XXD. BY 2nd accused - This sattelite receiver was
got from your hand.

XXD. by 3rd Accused - I have never known you before
XXD, by 3rd Accused - I have never known you before
this incident,

Rexxed, = I knew tie 3rd accused after the incident
XXD, by Jury - NONE

All accused are Remanded in custody

Adjourned: 28 - 10-2004

o (Bga)- 2.0, HAMILTCN. = J
THURSDAY 28TH BEFORE TiE HON 1R, JUSTICE
OCTOBLR, 2004 P.0. HAMILTON - J,

Case called,
A11 .(4) Accused Present

M.M. Sesay for the State
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A.J. Bockarie for 2nd Accused, 1st & 3rd Accused unrep-
resented P.JW. 2 S.0,B. = I am Melvin Jesse Sesay. I
live at No.30 Tucker Street, Bo. I am an Electronics
Mechanic, I do know P.W.1., He is a Dusinessman, He

is also my friend, I work for him as a Techmician. I

have worked for him for over a year. He deals in VCD'S

“ﬁfVideos,_Cameras and Electrical Materials. He sells at

No,32 Damballa ﬁbad Bo, I recognise the accused persons.
I recall 24/2/04, On that day I came to my workshop to
work at 10, a.m. When I came on my way I was told of
a theft in the place of P.W.1., I went to check at the
shop of P.W.1., On arrival I saw the doors wide open.
I saw Chike who told me there was a theft in their shop
last night. I saw the door wide open and then asked for
one of the items I was working on but got to know it was
also stolen,

I went back to my shop to work. The next day I cane
to my shop to work when I saw two people one of whom I
can't identify but the 1st accused was the afher cﬁe.
They came with a bag something in it. Then open and
took out a set which I recognise I had worked on belonging
to P.W.1, It is a VCD 3ET. I told them to pay for an
inspection fee which was Le5,000.00. I told them to go
and check me at 12 noon., They left and I went to P.W.1
and told him I have seen a set I used to maintain., Chike

then went with me to the shop. I opened the tape set

and sow it was the set. He went and called P.W.1 and
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and they reported to the police. This is the tape T

had worked on which 1st accused took to me - Z re ident-
ified., Later the police came and arrested the 1st accused
and the unknown man and took them to the police where

I made a statement,

XXD, By 1st Accused - NONE

XXD. By Bockarie for 2nd Accused - NONE

XXD, By 3rd Accused - NONE
XXD. By 4th Accused - NONE
Rexxd., - NONE

XXD BY Jury - NONE

P.Wwe 3 S.0,B: I am @hike Ezedama,
Mr, Sesay applies to amen the back of the indictment
Pursuant to Section 148 (1) CPA 1965, It is to amend
witness to read "Chika" not "Chula", This defect is
only patent i.e.. Typographical as it does not affect
the merit of the case. This amendment will cause no
injustice to the accused,

ir, Bockarie has no objectiocn

BENCH: Application granted,

P.W.3 Continued: I live at No5 Mac Robert Street, 3o,

I am a Susinessman, I trade in electrical and electronic
goods., I do kmow P.W.1. He is my brother. I recognise
the accused persons, I recalled 23/2/04, On that day

in the evening after finishing business at 10.20 p.m.

We lccked the shop and went to sleep. In the morning
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I saw my brother who came and said they broke the shop
and taken away some items., I rushed to the shop and

saw the door opened., I opened the shop and found

most of the ifems missing, The shop was closed with
3 padlocks and 2 six turn locks, The locks were not
seen, I saw most of the items missing such as VCD generato
sattellits receiver, Cameras VCD REMOTE CONTROLS ETC.
Later one Mr, Melvin came to the shop and I told
what had happened and that one of the VCD HE worked on
two weeks ago has been stolen., He is a VCD Technician
and has worked for me, On 25/2/04 in the morning Melvin
came and told me somebody brought the VCD to his shop
which he had worked on and has t.0ld the people to come
at 12 noon. I went to his workshop and he showed me the
VCD. He opened it and I identified it as one of the
items stolen. I then went and told P.¥.1 who later
informed the police, Later the two boys who brought
the VCD to P.W.2 were arrested and that was the 1st
" dccused since the other one cannot be identified. They
were arrested and I went back to my shop., This is the
VCD 3at - Z further re identified., I later made a state-
ment to the police.

XD, By 1st Accused - NCOW,

XD, by Bockarie for 2nd accused - I do not know whether

the shop is insured., I am always in that shop. It is



10.

124 |

my brother that takes stock. I do not know whether
P.W.1 does take stocks. This brand of VCD is not pop-
ular in the market., I am a seller and not a supplier
of this brand of VCD. I do not know whether ny shop
alone sells this brand of VCD in 3o,

XXD. by 3rd Accused: I do not know you

XXD. by 4th accused =~ I do not know you

Rexxd, - I knew 3rd accused during this investigation
I know 4th accused during this investigation.

XD, by Jury NONE

P.W.4 S.0.B: I am John Morgan Koroma., I live at No.41
01d Police Barracks Bo., I am DPC 3728 attacked Bo
Police Station. I do recognise all 4 accused persons.
I recalled 24/2/04, On that day in the morning hougsg
I was on duty. WWhilst 6n duty a case of shop breaking
and Larceny was reported by P.i#.1.

Myself, DP/3gt 3532 now an Inspector, DPC 478
Cbandagbela visited the scene, On arrival I observed
£t shop ‘door partly opéned and 2.u.1 told me tie locks
were also taken away by the thieves., Inside the shop
it it was ramsacked. I then came back to 3o police
station a~d obtained stateuwents from P..#.1 and h is
witness.

On 25/2/04 P.W.1 informed me that e has seen one

of his stolen items. e then invited to a certain work-
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shop along Damballa Road where I went with my colleages
and arrested 1st accused and another who had wanted to
buy the VCD tape. The 1st accused and exhibit were
bought to the station where I cautioned him in Krio

and he made statement in Krio which I recorded in English
At the end I read and explained in Krio and he admitted
it to be true and corrdct. He signed by aflicting

his R.H,T.P. BY DPC 7680 Ballay and I signed

as recorder., This is the statement - Tendered as Ex-
hibit, A,

After obtaining statement from 1st accused who
disclosed his fellow thieves my self and my other coll=-
eages named went in search of these people. Reaching
at Jrd accused residence his wife disclosed to us that
on 24/2/04 at night she saw the 3rd accused with a bag
called "Ghana must go bag" which she saw in their room
but 3rd accused failed to explaih to her its contents
which appeared to be stolen and on the said day 3rd
accused had travelled to Jorxru behind Kenema with the
-3&3d Lag. - I-ovtalmed statement from thne wWife,

On tne same day 2nd accused was brought to the
police with a stollen item he met with 2nd accused. I
cautionad tne 2nd zccused in Krio e made statement in
Xrio which I recorded in &£nglish. At the end I read
and I read and explained to nim in Krio which he admitted

to be trus and correct. He signed it by affixing R.IH.T.F.
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witnessed by DPC 478 Bandagbla and I signed as recorded
This is the statement. Tendered as bxhibit "BY,

The following day myself and my colleagues travellecd
to Joru back of Kenema and arrested 3rd accused, On
arrival at Bo Police statement I cautioned him in krio
he made statement in krio which I recorded in English,

At the end I read and explained in Krio and he admitted
it to be true and correct, He affixed H.R.T.F. WIitnessed
by DPC 478 Gbanda Gbla and I signed as recorder. This
is the statement- Tendered as Exhibit C,

After this statement from 3rd accused the following
day a team of yourths arrested the 4th accused and brnought
him to the station, On his arrival I cautioned him in
Krio he made statement to me in Krio which I recorded
in English. AT the end I read and explained in Krio
and he admitted it as true and correct. He affixed
HRTP witnessed by DPC 478 Gbanda Gbla and I signed as
recorder, This is'the statement - Tendered as oxh, D.

On 1/3/04, I charged the 1st accused with the
offence of Conspiracy and shop breaking and larceny.

I cautioned him in Krio he made statement in rrio which
I recorded in Engligh. A, the end I read ard explained
in Krio and he admitted it as true and correct. He afi-
ixed HRTP witnessed by DPC 478 Banda Gbla and I sign=d

as recorder. This is the statement = Tendered as Exh.E.
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SUMMING UP

The charge against the accused persons are thus:-
COUNT 1.
Statement of Offence

Conspiracy to commit a Felony contrary to Law.

PARTICULARS OF OFFENCE

Amadu Macaully, Eshmael Ben-Kallcn (Alias Ben Loko)
Shaika Kallon (Alias Mualim)and Daddy Cummings (Alias
Alhaji Cbondor) On the 24th day of February 2004 at

Bo in the Southern Province of Sierra Leone conspired
together with other persons unknown to commit a felony

to wit, Shop-breaking and Larceny.

COUNT 2

Statement of Offence

Shop~Breaking and Larceny contrary to section 26 (1) of

the Larceny Act, 1916,

PARTICULARS OF OFFENCL.

Amadu Macaﬁlly,.ishﬁéei Ben-Kalign'(Aiias Ben Léké)

Shiaka Kallon (Alias Fualim) and Daddy Cummings (Alias
Alhaji Gbondor) on theI24th day of February 2004-at 2o

in the Southern Frovince of Sierra Leone sSroke and enter-
rd the shop of Ikebuso Martin and stole therein Jixteen
VCD Sets valued Le2,400,000.00. One Sharp Video set valued
Le280,000.00, One Samsung VCD set valued Le350,000.00

One sattalite receiver valued Le350,000.00,
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ONE Deck machine valuued Le200,000,00, one Tiger
Generator valued LeBO0,000/OO, two speakers valued

Le120,000/00/ 15 Florescent bulbs valued Le375,000/00
one Canon Camera Valued Le1,000,000/00, one Yastiza
Camera valued Le850,000/00, three Rico Cameras valued
Le2,250,000/00, one VCD Tape and radio set valued
Le375,000/00, one Sharp Television remote control
valued Le20,000/00 and one VCD remote control valued
Le15,000/00 all to the total value of Le8,985,000/00

property of the said Akebusu Martin.

COUNT 3.

Statement offence

Escape from lawful custody contrary to law

PARTICULARS OF OFFENCE

Shaika Kallon {(Allias lusglim) ©Cn the 30th day of
April,2004 at Bo whilst in Remand at the Do Prisons

ond was been escorted to hospital for treatment wocsped
from custody.

A

On this third Count Counssl for 3

. L
12 stated

offered no evidence as the accused nas alrsedy L-2n
conviched 25 e eoistrate Court and sentenced 03

such can't “e sunisbed twics, The 3rd accussd Wz

+therein discharged.

On Counts 1 and 2 all accused persons pleaded

OT GUILTY.
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Members of the Jury before proceeding to direct
you on the law in relation to both Counts let me

inform you that this is a Criminal trial for which
the burden of proof is on the prosecution to prove
the guilt of each accused beyound reasonable daught
Where the prosecution does succeed the accused persons
must be found guilty and convicted. Where the prose-
cution fails the accused persons must found not
guilty and acquitted and discharged,

The law on both Counts must now be explained

to you the jury so that you can be fully acquainted

of what the prosecution must prove in order to gain

a conviction, Conspiracy in law is the agreement

of two or more persons to do an unlawful act or to

do a lawful act by unlawful means, and unless into
persons are found to have combined there can be no
conviction., Where two agree to carry it into effect
the very plot is an act itself, and the act of each

of the parties, promise against promise, "actus centra
actum" capable of being enforced if lawful, You ghoul
should note as laymen, members of the Jury that the
offence cannot exist without the consent 6f two or
more persons. The prosecution must prove the agree-
ment which is to do an 1 unlawful act relying on

acts and declarations and overt acts proved against
some of the accused persons may be looked at as against

all of them to show the nature and object of the



21.

22303

Conspiracy, This is as regards count One,

In relation to Count 2: Shop breaking and
Larceny countrary to section 26 (1) of L.A. 1916
it provides - "Every person who breaks and enters. .
any shop...... and commits any felony therein shall
be guilty of felony.........." The prosecution must
prove a breaking actual or constructive. Larceny
as defined under the L.A.1916 which is that" a persor
steals who without the consent ofthe owner frandulen-
ly and without a claim of right made in good faith
takes and carries away anything capable of being
stolen with int, at the time of such teking perman-

anently to deprive the owner of it.",

What evidence didi the prosecution lead against
‘against the accused persons? ?his can be briefly
reviewed In order that you may.came to é;sound and
reasonable conclusion,

The first witness(P.W.1) stated that he deals
:ig.eleétronics and electrical .parts and racalls
23/2/04, He went to his shop did business for the
whole day and closed his shop at 10 pemy with =Zhiwo
padlocks =nd two & turn lockers., Ile went ncme .- oL
the following 24/2/04 he came to his shop at Ca.m,
met the shop opened., The padlocks were damaged and

removed as he met the opened and did not see the

pedlocks. e peeped in and saw everything upside
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down but never entered the shop. He drew the atten-
tion of his landlord and then went to the police where
he made a report. He went with the police and a phot-
ographer. They entered the shop wherein he saw a lot
of things missing. He listed some he could recollect
and their prices, On the next day his technician who
works for him by the name of Melvin came to him and
gavd him an information of a VCD brought to him for
repairs since he has worked on it by removing the lens
He went and inspected it and discovered that it was
his property. He then went to the police and gave
them the information who gave him two policemen to
hang around, The 1st accused then came into the person
he wanted to sell the V.C.D. to, The 1st accused was
arrested and he named the 2nd 3rd and 4rd accused as
the persons he went with to his shop and broke into
it, When they went to arrest the 2nd accused they met
the sattalite receiver which was stolen at his place,
When questioned the 2nd accused dld admlt he took 1t )
from his shop and that was " what the 1bt qnd 4th accused
gave to him, The 2nd accused then gave him an inform-
ation that the main goods were with the Srd and 4th
accused., During tne investigation ne gained an infor-
maticn from a neighbour and his wife that Srd accused
came home with a big bag called "Ghana must go bag'.
WHICH information nis wife confirmed, He was told

he nas travelled with the bag to Kenema and with the
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help of his wife and C.I.D. men he was traced %o a
village behimd Kenema but on arrival he had disposed
of the bag but was arrested and taken to Bo Police

Station., The 4th accused was later arrested and taken
to 36 Police Station, The witness then identified the
V.C.D. deck retrieved from 1st accused and the sattalite

receiver was found in his hands.

Melvin Jessee Sesay (P.W.2) stated that he knows
P.W.1 who is his friend and a businesgznandthat he works
for him as an Electronics mechanic that P.W.1 deals in
electronics goods such as V.C.D.s, Cameras, Videos ect
~at No.32 Damballa Road Bo. On 24/2/4 he came to work
at his workshop at 10 a.m. but on his way he heard of a
theft in the shop of P.W.1 and so went there and found
the door wide open., He asked for one of the items he
was working on but was told it was been stolen, The
nexf day he saw two people of which the 1st accused was
one of them with a bag containigl some thin, They took
out a set and saw that it was a V.C.D. set. He changed
an inspection fee of Le5000 and told them to go- 2ad come
at 12 nogn, hen they left he went to P.7.1 and told
nim he has seen the set he used to repain for hrim. He
went with Chike and opened tie set and went to P../.1
who réported to the police. The 1st accused c=me and
ne was tnen arrested togetiher with tae unknown man and
taken to the police 3tation,

Chike Ezedama (P.i.3) STATZD HE KNOWS p.w.1 who

is his brother. ©On 23/2/04 after finishing their
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business at about 10,30 P.il. They locked the shop and
want to sleep and in the morning his brother came to him
and told him their shop had been broken into and items
taken away, He rushed to the shop and found the shop
door opened, iHe opened the shop and found some items
missing. The shop was closed with three padlécks and
two six turn locks., Later one lMr, Melvin came and he
told him the V.C.D. he worked on has been stolen, On
26/2/04 Melvin came-and held him that somebody took the
V.C.D. set to his shop but told the people to come at

12 noon, He went to the workshop saw the V.C.D., SET

AND IDENTIFIED it as one of the stolen items, Later

the two boys who brought the set were arrested and one
was the 1st accused., In XXD from Mr. Bockarie he stated
he does not know whether the shop is insured, He is
always in the shop and it is his brother that takes stocks
That the brand of V.C.D. is not popular in the market
and that he is a seller not a supplier of the brand of
V.C.D. ife doe$ not know whehter his shop alone sells
the brand of V.C.D. in 3o,

John Morgan Koroma (P..i.4) DPC 3728 dendered in
evidence the statement of 1st accused as ixhitit A, the
atatement of 2nd accused as wsxhibit 3, the voluntary
cautionad statement of 3rd accused as zxnibit C, the
statement of 4th accused as Zxnibit D and the charge

statements of all accused as Exhibits EYyF, G and H.
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IN answer to guestions from 3rd accused he stated that
that when he went to arrest him he was not at home., When
he searched his place he saw no exhibits, That he arrestec
him at Joru Village and cammot now re collect what he
was arrested with, That he was arrested for compiracy
and shop breaking and that his wife never told him what
was in the bag but she said they were items but can't tell
what,

The prosecution then closed its case and the accused
persons all relied on their statements which was tendered
as their defence. The 1st, 2nd and 4th accused elected
not to call witnesses. The 3rd accused states that he is
calling 1st accused as his witness but 1st accused refuses
to give evidence which 3rd accused later on accepted., This
ended the case for the defence,

Foreman and members of the Jjury, let me again remind
you that this is a criminal trial for which the burden is
on the prosecution to prove the guilt of the accused person
beyond reasonable doubt. ‘here the prosecution succdeds
the accused perosns ought to be found guilty. There the
orosecution fails the accused persons ought to be found
not guilty and acquitted and discharged, similarly where
there is a reasonable doubt created on the basis cf the
evidence that reasonable doubt must be :resolved in favour
of the accused on whom it fall and he must be acguitted

and discharged. You would realise that this is a aase
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involving four accused persons otherwise referred to

as plurality of accused persons, Let me warn you that
that the evidence led mut connedt each accused persons
seperately but I shall in considering the offence of
conspiracy and dealing with acts and declarations put
to you clearly how the acts and declarations of one

act can be imputed to affect the other accused persons,

Members of the jury let me read to you the statement
made by each accused pérson which is their defence and
is also part of the case for the prosecutions.

On the charge of conspiracy the statement of 1st
accused clearly showed how 2nd accused agreed with him
to go and steal from complainants shop whilst then 1st
accused played the rule of a watchman for any passer by
The 3rd accused denied agreeing to foin the others, The
Lth accused at first denied any involvement in any agree-
ment to steal or even stole from shop of P.wW.1 but later
on admitted he slept with 1st 2nd and 3rd accused on
tne night of "tae incident., | -

Fembers of the jury the conspiracy on agreement in
itself is an offence and it is immatetial whetner anythilng
nas been done in pursuance of it, Thre overt acts provad
against 1st and 2nd accused may be broke at as against
the other accused persons or all of them to show the

nature and object of tine conspiracy.
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On Count 2 which is shop breaking and Larceny, the
evidence of P.w.1 P.W.3 are clear as to the breakage
P,W.2 did give evidence as to how 1st accused took to
him a V.C,D. THAT was stolen from the shop of P.#.j
which set he always repaired. The sattalite receiver
was got from the 2nd accused. Members of the jury it
is for you to ask yourselves, how did the 1st and 2nd
accused, Members of the Jjury it is for you to ask your-
selves, how did the 1st and 2nd accused get these two
items which were in the shop of P.W.1 ? These are
issue for you to answer and to arrive at a sound decision

Foreman, members of the jury you may retire if you
so desire,

Jury does not wish to retire.

VERDICT.
COUNT 1:- All Accused persons unanimously GUILTY.

COUNT 2:~ All Accused persons unanimously GUILTY
ALLOCUTU3S: All .ccusad persons beg for mercy,
SANTENCS

Count 1:= Zach .Accused to serve a term of 10 jears

imprisonment
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COUNT 2:- ZEach -ccused to serve a term of 10 years

imprisonment.,

3ENCH;$ Sentences to run concurrently.

(5gd) P.O. HAMILTON. J.
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ANNEX D

Archbold Criminal Pleading Evidence and Practice

Table of Principal Indictable Offences and other Excerpts

Prosecutor v. Brima, Kamara, Kanu, SCSL-04-16-T
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vaximum Punich. | VBEEBEE 1 tter Oftences of whicn | Faragrapn
Offence How Created ”‘X'm;glnt unish- tg:arge‘; Accused may be found where dealt g
Sessions Guilty with S
ASSAULT
COMINON sasvesoreassansosass Common law y-%l %ﬁ:ﬁ (204 Yes 2631, 2635
100, s. 47)
indecent (see INDECENT
ASBAULT).
occasioning actual bodily harm | 24 & 25 Vict. c. 100, s. 47 M. b5 yrs. Yes Common sssault 2636
on gamekeeper by poachers .. 9 Geo. 4, c. 69, 8. 2 M. 7 yrs. Yes 2722
on officer saving wreck ...... 24 & 25 Vict. c. 100, 8. 87 | M. 7 yra. Yes 2695
ficer in execution of
Onh?:aggt; cerl . f .P: ........ 24 & 26 Vict. c. 100, 8. 38 | M. 2 yrs. Yes Common assault 2711 5
with intent to commit buggery | 4 & 5 Eliz. 2, c. 69, sa. | M. 10 yra. Yes 2979 o
- 16, 87 & Sched. IT (19) 2
-3 with intent to commit felony | 24 & 25 Vict. ¢. 100, 8. 88 | M. 2 yra. Yes Common assault 2711 E
£ with intent to rob .......... 6 & 7 Geo. b, c. 50, | F. 5 yr. Yes 1761 2
8. 23 (3) i
armed or with aggravation.. 6 & 7 Geo. 5, c. 50, F. Life No 1761
’ 8. 23(1) (a) .
4302. ATTEMPTS
" to commit rape ..........000. 4 & 5 EKliz. 2, c. 69, 8. 37 7 yra. Yes 2876
: ) & Bched. II (1) (b)
to have intercourse with a girl
under 13 ....ciiiiiiiiiinnn 4 & 5 Bliz. 2, c. 69, 8. 87 2 yrs. No 2900
& Sched. I (2) (b)
to commit buggery .......... 4 & 5 Bliz. 2, c. 69, 8. 37 10 yra. Yes 2077
. & Sched. II (3) (b)
to procure & woman by threats | 4 & 5 Eliz. 2, c. 69, 8. 87 2 yrs. ~No 2953
o & Sched. I1 (7) (b)
to have intercourse with a girl _
b T 4 & 5 Eliz. 2, c. 69, 8. 37 2 yrs. No 2908
R & Sched. IT (10) (b)
to have intercourse with a
/ defective ........ eeeersaes 4 & § Eliz. 2, c. 69, 8. 87 2 yrs. No 2958
; & Sched. IT (11) (b)
‘!——_—__,, - . — R - S , -
to procure a defective ........ 4 & 5 Rliz. 2, c. 69, 8. 87 2 . N
t '\ inoent & Sched. IT (13) (b) yre ° 2961
0 commit incest ............ 4 & b Eliz. 2, c. 69, s. 87 2 yra. N 0au
& Sched, II (14) (b), y ° 2889, 2892
. . {15) (b)
with a girl under 13 ...... 8 & 9 Eliz. 2, c. 33,8. 2 7 yrs. No 988
to ﬁrocure an act of gross ?
indecency with & man ...... 4 & 5 Eliz, 2, c. 69, a. 87 2 yras. ¥
& Sohed. TT (16) (b) d e 2992
to cause prostitution of a R O s
WOINAN ¢t vre'venronncansnas 4 & 5 Eliz. 9, c. 69, 5. 37 D) . IS
& Sched. IT (23) (b) e No 2959 &
to procure & girl under 21 for o
sexuel intercourse ......... 4 & 5 Eliz. 2, ¢. 69, s. 87 ¥ 2
& Sched. IT (24) (b) 2 yra. No 2950 =
to murder ............. 24 ict. c. TLi ¢
i b e Sy [T Lite No 2%2, 2676
o to choke, ete. ............. 24 & 25 Viet. ¢. 100, 8.21 | B, Tiife No o g
= to commit crime generally .... Commmon law M. Fine or im- Yes 4101~€i6283€ =
prisonment . B
\ or both g
BANKRUPTCY =
; Q
as to disclosure of property .. | 4 & 5 Geo. 5, c. 69, 5. 164 | M. 2 yI8., Yes . E
. paras. 1-12 3662 W
bankrupt absconding with pro- 16; &5 yrs., &
perty of value of paras. 13-15 o
£20 JEEETERTTPRP 4 & 5Geo. 5,¢. 69, 8.189 | F. 2 yrs. Yes =1
concealing or remov- 3668 :g
ing property .... 4 & 5 Geo. 5, c. 59, M. 1y Z
. a. 156 (c) Y Yes 3664 g
failing to keep proper 17
accounts ........ 16 & 17 Geo. 5,¢. 7,8.7 | M. 2 yra Y .
gambling ......... 4 &6 Geo. 5, c. 69, 5. 157 | M. 2 yrs. Yeu 3667
making gift, etc., of 3666 «wr
property ....... 4 & b Geo. 5, c. 59, M. 1yr Y e
5. 166 (b) * s664 &
_ 0
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Oftence

BANKRUPTCY—cont.

Ob'taining credit
under fglge

tences or by other
frand

false claim

ing cre
o another
closure of

4303. BETTING

keeping betting houge
offences #gainst sectiong 1, 2

Betting apqd Lot-
1034° ot

3, A1 of
teries Act;,

9591

Street, in cage of
8equent offence

offences againgt
the Pog] Betti

: by creditor
nn'{hSChargid bankrup

1t to £10 or
Dame without dig.
bavukruptcy

third or gyp

section B of
ng Act, 1954

pre-

4 & 5 Geo, 5, c. 59,
8. 156 (a)

4 & 5 Qeo. 5.c. 59, 5.1

24 & 25 Geo. 5, ¢. 58

8 & 9 Eliz, 2,¢ 60,5 8

2& 3 Bliz. 9, ¢. 83

4 & 5 Geo. 5, c. 59, 8. 160

8&9Eliz. 2, ¢. g0, . 1

M.
M.

1 yr.
1 yr.

55 | M. 2 yrs.

M.

or both
M. Fine £500

first convie.
tion; 1 yr,
or fine £750
or both for
second op
su b sequent
convietion.
. Fine of
£200 and/or
3 mths,
M. Fine g£500
firat  convie.
t1on : 1yr. or
fine £750 of
both for sec-
ond or gyhge.
Quent convie.
tion '

Fine or
Imprisonment

Whether
triable at
uarter
Sessions

BREAKING PRISON

BRIBERY
at elections

of public official .

4304. BROTHEL
\allowing child 4-16
or reside in

keeping

B

letting premises for use as ..

tenant permitting premises to

be used s

tenant permitting premises to
be used for prostitution ....

......... ..

to frequent

24 & 25 Vict. c. 100, s. 57
Common law

Common law

12 & 13 Geo. 6, c. 68,
ss. 99, 146
Common law

23 Geo. 5,¢.12,8. 3

4 & 5 Eliz. 2, ¢. 69, ss. 83,
37 & Sched. II (83)

4 & 5 Eliz. 2, c. 69, 8s. 84,
. 37, Sched. IT (84)

4 & 5 Eliz. 2, c. 69, 85. 35,
37, Sched. II (35)‘

4 & 5 Bliz. 2, c. 69, ss. 36,
37, Sched. IT (36)

* ment or both

F. 7 yrs.

M. Fine or
imprison-
ment or both

M. Fine or
imprison-

M. 1 yr. or
fine £200
Fine or

imprison-
ment or both

M. 6 mths.or
fine or both
M. After pre-

vious convic-
tion 6 mtha.

or fine £250
or both
M. After pre-

vious convic-
tion 6 mths.

or fine £250
or both
M. After pre-

vious convic-
tion 6 mths.
or fine £250
or both

M. After pre-
vious convic-
tion 6 mths.
or fine £250
or both

No
No

Yes

Yes

Other Offen § Paragrapp “n
Accused may bo foich [ of i "Book
Gui{fy . where dealt, c'%
with S
[ vith S
3664
3668
3664
&
3872 <]
g
=}
3884, 3885. i
3886
3876
3901
St ey B L TS PU o pe— A e s e ...,-—-._.__,_____‘
3761
3401
3434
‘3960, 3963
g
3483
)
Q
]
]
. 2
2741 2
2]
3855 ;E
e
g
=}
a
3855
¢
=
£
=
]
3855 ;}
2
7]
=
n
3855

toey §
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. Whether Other Offences of which | _Faragraph e
Offence How Created Maxnm\?nn;nfunlsh- tgﬁl;}ete:‘t Accused éx:l:: A be found °:vht£:: d%:;)f,k A
Sessions ¥y with e
BUGGERY ........... veserseees 14 &5 Bliz.2,c.69,88.12, | F. Life No 2969, 2970
87 & Sched. II (3) (a)
agsault with intent to commit |4 & 5 Eliz. 2, c. 69,88.16, | M. 10 yrs. Yes 2979, 2980
87, Sched. II (19)
attempt (see ATTEMPTS)
BUILDING
being found by night in, with
intent to commit & felony .. | 6 & 7 Geo. 5,¢. 50,5.28 | M. 5 yrs. Yes 1846
AP.CF. (a)
10 yrs.
BURGLARY .....vcvencnnenness 6 & 7 Geo. 5, c. 50,8.25 | . Life Yes Entering  dwelling- 1791 =
house 1n the night ]
. with intent to com- %
o mit a felony; o}
» Housebreaking 9]
Jiarceny in dwelling-
house to value of
o £5 (if stealing is
alleged and pro-
perty  stolen s
alleged to be of
the value of £5)
Simple larceny (if
. . stealing alleged)
other offences connected with .. { 6 & 7 Geo. 5, ¢. 50,5.28 | M. 5 yrs. Yes 1846
A.P.C.F. (a)
10 yrs.
4305, CABRNAL: ENOWLEDGE
(See SExuAL INTERCOURSE)
CAUSING GRIEVOUS BODILY
HARM ) ) ‘
unlawful ......... seetereaens 24 & 25 Vict, c. 100, 8. 20 | M, 5 yre Yes Common assault 2664
“with intent to maim, etc. 24 & 25 Vict. ¢. 100, 8. 18 [ I'. Life No 2652
CHEATING .
at games .......... evenean 8 & 9 Vict. ¢. 109, 8. 17 | M. 5 yrs. Yes 2004, 2011
generally .......... eseeeens " Common law M. Fine or Yes 2001
: imprison-
ment or both
CHILD DESTRUCTION ....... 19 & 20 Geo. 5, c. 84 . Life ‘ No Administering drugs, 2601
etc., to  procure
4306, CHILDREN miscarriage
abandonment or exposure of
child under 2 ..... eeseess [ 24 & 25 Viet. ¢, 100,8. 27 | M, 5 yrea. Yes 2736
allowing child 4-16 to reside in o H
or frequent & brothel ...... | 93 Geo. 5,¢.12,5.8 |M. Fine £250r 6 Yes 2741 %
93 Geo. & v [ et Y 2739 5
eo. 5, c. 192, 8. M. 2 yrs. es 4
crue‘lty PO crrntarirsnanne . {23 Geo 5.0 12,8 1() | M. 5 ;rs. . Yes 2767 g
forcibly or fraudulently taking :
. away child under 14 ...... | 04 & 25 Vict. c. 100, 8. 56 | F. 7 yrs. Yes 2945 3
sexual intercourse ~with (see : 5
SEXUAL INTERCOURSE) a
2 4307, COINAGE g
° buying - or selling counterfeit &
coin for lower value than its P. Life (if Yes**) =)
denomination ......coeeen.. 2 (Geo. 5 & 1 Edw. 8, gold or silver) Yes | 3113 g
! c. 16, 8. 6 F, T yrs, (if g
copper) >
conveying coining tools out of o
the 5 01 R 96 Geo. 5 & 1 Edw. 8, F. Life No 3125 b
c. 16, 5. 10 o
defacing current coin ........ 26 Geo. 5 & 1 Edw. 8 M. 1yr. Yes 3110 E
c. 16, s. 4 t
exporting counterfeit com .... 26 Geo. 5 & 1 Edw, 8 M. 14 yrs. Yes 3116 2
c. 16, 5. 7 (1) (b) g
gilding, ete., coin ......... .| 26Geo.56&1Edw.8 | F. Life No 3104 ®
c. 16, 5. 2
impairing gold or silver coin | 26 Geo.5&1 Edw.8 | F. 14 yrs. Yes 3107
c. 16, 8. 3 Lzl
importing counterfeit coin ... 26 Geo. 5 & 1 BEdw. 8, F. 14 yrs. Yes 3116 .
c. 16, 5. 7 (1) (a) 3
3

(a) A.P.C.F, = After a previous conviction for felony o;ny such misdemeanor.
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. Whether . Paragraph
. . Other Offe of which :
Offence How Created Muxxm;xélnPunish t(r)l::xl-ge? AccusedGuI)]%%Sbe fourllti ‘::hgl;'es d‘;‘;‘;f
Sessions uty with
COINAGE—cont,
making  counterfeit current . )
COIM tivtvnnnavioninneasas . 26 Geo. 5 & 1 Edw. 8 F. Life (if .
’ .
c. 16, 8. 1 gold or silver) No ) 3101
F7 y)rs. (if Yes|
copper,
making, ete., coining imple- 310
MEOtE tiititiiiienniennnnnns 26 Geo. b & 1 Edw. 8, K. Life No =
c. 18, 8. 9
makjng, etc., medals resem- J
bling current coin ......... 26 Geo. 5 & 1 Edw. 8, M. 1 yr. Yes
— . ¢. 16, 8. 8
@ possessing three or more coun-
=) terfeit. coin resembling gold
or silver coin «......oo.t.., 26 Geo. 5 & 1 Edw. 8, M. 5 yrs. Y
S : c. 16, 8. 5 (3) &8 3135
resembling copper coin .. 26 Geo. 5 & 1 Edw. 8, M. 1 yr Yes
i N c. 16, 8. 6 (4) : 3198
uttering counterfeit coin ... 26 Geo. 5 & 1 Edw. 8, M. 1 yr.; 2 Yes
c. 16, 8. § ’ yrs. if pos-
sesses other
coun terfeit
coin or utters
other coun-
T terfeit coin
. ithi
4308. COMPOUNDING JAREELIES
OFFENCES ........... Common law Fine or im- Yes 8461
V prisonment
or both -
corruptly taking money for re- .
covery of stolen dog'...... 6 & 7 Geo. 5, ¢. 60, M. 18 mths. Yes 8466
! ) B A N ) ] :
: tly taking reward for . - 3466
corr?éfor{ng stolegn property .. | 6 & 7 Geo. 5, c. §0,8.34 | F. 7 yrs. Yes
i 1. 2 Yes** 2605
CONCEALMENT OF BIRTH .. | 24 & 25 Vict. c. 100,s. 60 | M. 2 yrs.
i 4051
JONSPIRACY covvivvinineennns C on law M. Fine or No
CONSPIRACY ...conven.ns omm (mprigon | (subject to
ment or both | exceptions
stated below) 0303
i 4 & 47 Vict. c.- 8, 8. 8 | F. 20 yrs.’ No
to cause explosion ......... . , h Yes 1057
Common law M. Fine or
to cheat and defraud ........ imprison.
i Fonc i ment or both
to cc\mmlp1 offence pums{]fm.b.lt.a Common law M. Fine or Yes** 4080
summ&rly ..... PR imprlson.
. to commit offence triablq bg ment or both
“  quarter sessions if committe - . Yes 4065
by ODe PErsom. .....vervees Commeon law‘ Mi'mpruil:o%-
S ’ - ment or both o551
= to MUurder .....eeecrecnconan 24 & 25 Viet. c. 100, 8. 4 | M. 10 yrs. No 551
0 mMUrder ..., 4 & 25 Vet
SIVES N o L 0
CORtlljg)i'Iing B0 cerhirenneeene 94 & 25 Vict. c. 100, 8. 29 | F.  Life No 677
9, CORRUPTION l .
10 hy or of agents ............ 6 Bdw. 7, c. 34,5.1 M. 2 yrs. No 3996
; ] 3 t s : .
“h:onncegn.ga\({' . Governmen N 6 &7 Gen. 5,c. 64,81 M. 7 yrs. No 3997
b ervants . 2
})yofcrpﬁtfli?%[gdieer: ors ....... 52 & 53 Vict. c. 69, 8.1 | M. 2 yra. Yes 399
corrupt practices at elections, . . 203
other than personation .... 13 & §3 ?4?,' ?z,)c. 68, énel £g(r)'0 or Yes
personation  (see  PERSONA-
TION). . 3965
corrupt withdrawal of election M. 1 yr. or Yes
petltion ....iiiiieiiiiinen 12 & 13 Geo. 6, c. 68. fine £200 or
5. 129 both

808% §

Logy §
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Offence How Created Maximum Punish- gﬁfﬁﬂ‘f& Other Offences of which Paragraph o
ment Quarter Accused may be found O‘hﬁhls Book o
w_ Quilty Lt e‘l;?tgealt g
CORRUPTION—cont. %)
oﬁence.relating to service dec-
faration at election ........ 12813 Geo. 6, c. 68, s, 40 M. Fime or s
6 msths. or 3466
both
DANGEROUS DRUGS
acting in contravention of M. .
Dangerous Drugs Acts ..., | 14 & 15 Geo.6,c.48,8.16 | 10 )I?‘t?e g: Yes 3367
both
DREDGING FOR OYSTERS .. | 24 & o5 Vict. ¢, 96, 5. 26 | M. 3 mths. Yes 1558
DRUGS ’ .

administering— E
with intent to commit offence 24 & 95 Vie a . m
witltl intent to endanger life, ® Vet 0100, 8. 22 [ F. Life No Misde d 2670 tzj

etc. ..., sererseisiaens 24 & 25 Vict. c. 100, 8.23| F. 10 1 meanor under g
with intent to injure, ete, 24 & 25 Vict. ¢. 200, 5. 24 | M. 5 y);?' %es 8. 24 2673 A
with intent to procure abor- . es 2675
[0 (B 2 i . .
to females with view b 4 & 25 Vict. c. 100, 8. 58 | F. Life No Child destruction 2621
carnal knowledge .......... 4 &5 Bliz. 2, c, 69, 8s. 4, [ M. 2 yra, No
. 295
4310. EMBEZZLEMENT 87, Sched. IT (8) 53
by officer of P.O. of valuables | § & 7 Geo. b, c. 50,5. 18| F. Life Yes
‘ (a) and 1 & 2 Rliz. 2, c. 1605, 1607
: 36, 8. &7
by officer of P.0. of other things 6&7 Geo.55, e, 50, . . Ve
18 (b)and1&9 Eliz.2, | = O o8 1605, 1607
by clerk or servimt ........ 6 & 7&303.65: % 8. 17 | F. 14 ‘
by officer of Bank of Bngland | 6 & 7 Geo. 5: c. 50, 5. 19 F. Lifg] " }\I%B Larceny 1701
ESCAPE _ ) 1702
assisting prisoners to ,....... Rl
g P 9&10Eliz.2,0.89,5.22 | F. 5 yI8. Yes 2406
LEXPLOSIVES ) i
causing bod{ly injlllli{ylbyt veo. | 24 & 25 Vict. ¢. 100, 8. 28 | F. Life No 2677
ausing explosion likely to en- . .
¢ d:,ngger l?fe, ete, . y cevees |” 46 & 47 Vict. c. 3, 8. 2 F. Life No 2303
attempting to cause ex_ploslqnﬁ
or making or possessing wit! )
intent to endanger life, %tc. 46 & 47 Viet. c. 3,8.3 | F. 20 yrs. Yes . 2303

making or possessing under .
susp%cious circumstances . 46 & 47 Vict. c. 8, 8. 4 14 yrs. Yes 2303

placing near buxlding orb s‘}ix%p .

ith intent to do bodi
i‘gitury llie'rf ............... y 24 & 26 Vict. ¢. 100, 8. 30 | F. 14 yra. Yes 2677 E
ing, with intent to do griev- )

us:?lgs bvgéilyl?n?uw ..... g .... | 24 & 25 Vict. ¢. 100, 8. 29 | F. Life No 2677 o

4311, FALSE IMPRISONMENT Common law M.meflr;)g;isggé Yes 2801 E

< 5

FALSE PRETENCES or both &

obtaining cha.ttel? etc.,f by Ior Not entitled to be 3
inducing execution of valu- iad of 1 B
sble security, etc. ........ 6 &7 Geo. 5,c. 50,8.82 | M. 5 yrs. Yes ;(r:gxd.e if larceny 1932 ?

: 2
FALSIFICATION OF ACCOUNTS g
by clerks- or servants ...... 38 & 39 Vict.c.24,8.1 | M. 7 yrs. Yes 2078 ;
&
FIREARMS g
ossessing with intent to en- 3
P d:mgerglife, 6tC v 1 Fdw. 8 & 1 Geo. 6, F. 14 yrs. Yes 2318 E
: c. 12, 8. 22 Q

using, etc., with intent to
refist : apﬁrehension, ete. .. 1 Edv;.28 & 123(}5(:?) 6, M. 14 yrs. Yes 2319 @

C. y 8.

ossessing at time of commis-

P sion ofganother offence or at 0319 o
time of apprehension for 1 Edw. 8 & 1 Geo. 6, M. 7 yrs. Yes ) 5
another offence ............ c. 12, 8. 23 (2) %

—
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7 . . Whether Paragraph o .
Offence How Created Manmgﬁ:nf unish- tgﬁgﬁe‘:b g&:l(]:xl;e?iﬂz]:;s b(:al fv(v)llllir::g ovlvh?‘l.i: d%%ﬁ,k &
Sessions Guilty with ’5
4312, FORGERY Common law M. Imprison- Yes** 2141
wills, bonds or deeds, or bank- ment
DNOLEE v vveeennencenennnnnns 3&4Geo.5,c.27,8.2(1) | F. Life No 2151
valuable security, documents
of title, ete. «..covnivnnn.n 3&4Geo.5,0.27,8.2(2) | F. 14 yrs. No 2151
escept under
para. (a), see
ante, § 2201
document stamped with Great
Seal, etC.. civiiiiierennes 3&4Geo. 5,c.27,8.3(1) | F. Life No 2166
registers, etc., of births, bap- b
tisms, marriages, deaths, etc. | 3 & 4 Geo. 5, ¢. 27, 5. 3@ |F. 4y No 2166 )
registers, designs ........... 12, 13 & 14 Geo. 6, c. 88, | M. Imprison- Yes 3333 2]
8. 34 ment é
registers, patent ............ 12,13 & 14 Geo. 6,¢. 87, | M. Imprison- Yes 3333 H
' 8. 90 ment
officis] documents +.......... 84&4Geo.5,¢.27,8.3(3) | F. 7 yrs. No 2168
documents other than provided ) No 2171
S ) 3 &4 Geo. 5,¢.27,8. 4 M. 2 yrs. Yes** |
Y1 R R 3&4Geo. 5,c.97,8.5(1) | ¥+ Life No 2173
3 &4 Geo. 5,¢.27,8.5(2) | F- 14 yra. No 2173
3&4Geo.b5,c.27,8.6(3) | F. 7 yrs. No 2173
AIES e et iriireaaneieenae 3& 4 Geo. 5,c.27,8.5 (4)| F. 14 yrs. No 2173
demanding money on forged
GOCUINENE +vvvvevnnnnensons 3 &4 Geo. 5,c.27,8. 7 F. 14 ym. No 2191
except under
) ) para. (a), see
documents, etc., relating to , ante, § 2201
motor vehicles ... .viiiiits 8 & 9 Eliz. 2, ¢. 16, 5. 233 2 jyrs. Yes 2925
making’ or possessing .certain . S . ,
. paper or implements ...... 34&4Geo. 5,¢.27,8.9 | F. 7 yrs. No 2194
PAEBEPOIL - vvnvenenccasnaennan 15 & 16 Geo. b, c. 86, 8, 36| M. 2 yrs. Fine Yea** 2093
purchasing or possessing cer- £100 or both
tain paper before stamped
and issued ...ievecneronens 3 & 4 Geo. 5,c¢.27,8.10 | M. 2 yrs. No 2195
possession of forged banknote 3 &4 Geo. 5,c.27,8.8(1) | F. 14 yrs. No 2193
possession of forged die for
marking gold, silver, etc. . 8&4Geo.5,¢.27,8.8(2) | F. 14 yrs. No 2193
possession of forged stamp or
die within Stamp Duties
Management Act, 1891 .... | 3 & 4 Geo. 5,¢.27,8.8 (2) F. 14 yrs. Yes** 2193 H
uttering forged document, seal, >
or die v.iivireneanns aeaee 3 & 4 Geo. b, c. 27, 8. 6 | As if guilty of No 2177 Z
forging except when 5
the forgery is o
‘. go triable, see H
false entries of stock, ete., in ante, § 2201 -
books of Bank of England .. | 24 & 25 Vict. c. 98, 8. 8 F. Life No 2209 &
false entries of stock, etc., in %
books created by L.C.C. .. | 2& 3 Geo. b,c.cv,8. 89 | F. 14 yrs. No 2210 5
making false dividend war- B
rant, etc., by clerk, ete., of r
Bank of England ........ 94 & 25 Vict,c. 98,8, 6- | F. 7 yrs. No 2213 g
making false dividend war- S}
rant, etc., by clerk of 1.C.C. | 2 & 3 Geo. b, c. cv, 8. 40 | F. T yrs. No 2914 a
false entries of birth, baptism, i ' H
EC. warrriesirinasaraneens 3&4 Viet.c.92,e.8 | F. 5 yra. No 2217 &
destruction of = registers of 24 & 26 Viet. c. 98, F. Life No 2919 5
birth, baptism, etc. ss. 36, 37 o
-
4313. FRAUDS BY DIRECTORS, 94 & 25 Vict. c. 96, M. 7 yrs. No 2015, 2016 B
' ss, 82, 83, 84 Q
BC. et aaans 11 & 12 Geo. 6, ¢. 38 See the differ- Yes 2019 et seq. &
: ent sections |except under
FRAUDULENT  CANCELLA- of the Act 8. 84
TION “n
documents of title to land .. | 24 & 25 Vict. ¢. 96,8.28 | E. 5 yrs. No 1566 S~
other valuable security ...... 94 & 25 Vict. c. 96,8.27 | F. 5 yrs. No 1572 g
94 & 95 Vict, ¢. 96, 8. 29 | F. Life No 1563 )
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Offence How Created Maximum‘Punish- bgélg]? ?t Other Offences of which Paragraph o
ment Quarter Accused may be found | Of this Book &
Sessions Guilty where dealt 9—3
with [
-
FRAUDULENT CONVERSION
. OF PROPERTY
In general .................. 6 & 7 Geo. §,¢c. 60,5.20 | M, 7 yra. No 19
except under 01
by factors or agents ........ 6 & 7Geo. 5,¢.50,5.23 | M. 7 yrs s“bs'N(g) {iv) .
. ; 1908
by officers of ravings banks, : :
ete. ., 2 & 8 Eliz. 2,c¢. 63,5 68 | M 7
by trustee .................. 6& 56 BO & ’ yre: Yes 2005
7 Geo. 5, c. 50, 8. ZI M. 7 yrs. N? 1909
FRAUDULENT MEDIUMS 14 & 15 Geo. 6,¢.83,5.1 | M. Tine or 2 Yes E
oy . . yrs. or both 2010 5]
5 FRAUDULENT REMOVAL g
rec?rds from place of deposit, H
O e 24 & 26 Vict. c. 96,5.80 | F. N
: yrs. (] 1569
4314, GAMING 8 & 9 Bliz. 2, c. 60,5. 27 | M. Fineand/ Yes
or 12 mths. , 3868
GRIEVOUS BODILY HARM And see statuto
(See under Cavsine GRIEVOUS
Bopity HarM - and under
‘WounDpina)
HO?SEBREAKING
elony committed ............ : :
) 6& 7 Geo. 5,c.50,5.26 | F. 14 yrs. Yes (1.) Larceny in dwell- 182
: ing-house to 5
amount of £5 (if
stealing alleged and
value of property)
(2) Simple larceny (if
stealing alleged)
with intent to commit felony .. | 6 & 7 Geo. 5, c. 50,8. 27 | F. 7 yrs. Yes 1825
HOUSEBREAKING IMPLE-
MENTS
possesgion of, by night ...... 6 & 7 Geo. §,c. 50,8.28 | M. 5 yrs. Yes 1846
M. 10 yrs. (if
previous con-
viction of E
this mis- B
demeanor or 4
any felony) o
4315. ILLEGAL TRAINING 2
.. AND DRILLING ...... 60 Geo. 8 &1 Geo. 4,c.1,| M. 7 yrs. No 3191 v
: 8. 1 w
INCEST 2
by amen ..iio.iiiiiiiian. 4 & 5 Eliz. 2,c.69,88.10, | M. If with No (1) of intercourse with | 2689, 2890  Q
= 37, Sched. II (14) (a) girl under 18, a girl under 13 : 3
& : . life;  other- (2) of intercourse with F
wise 7 yrs, a girl between 13 g
and 16 o
7 & 8 Eliz. 2, c. 72, (8) of intercourse with =
Sched. VII a defective 5]
by 8 woman ................ 4& 5 Eliz.2,¢.69,88.11, | M. 7 yra. No 2892 ;
37, Sched. IT (15) : I3
attempt (see ATTEMPTS) H
o]
. . 1
INCITING TO COMMIT GRIME Common law M. Fine or Yes 4091 ;11
. : imprison- 4
- ment or both &
INCITING TO DISAFFECTION | 24 & 25 Geo. 5,¢. 56,8.1 | M. 9 yrs. Yes 3185
INCITING TO MUTINY ...... 37 Geo. 8,¢.70,8.1 F. Life No 3181
)
4316. INDECENT ASSAULT _ ‘ -
on females ........eivvununnn 4& 5 Fliz. 2,¢c. 69,68.14, | M. 2 yrs. Yes Common assault 2920, 2921 159
Sched. I (17) o =
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Whether Paragraph “n
B 4 Other Offences of which :
M. Punish- triable at f this Book
Offence How Created nxlm;xnn;nt unis 33 a!-?;eﬁ Accused s tybe found owher:; dosl §
Sessions with 3
INDECENT ASSAULT—cont. ) '
under 13 .....iiiiiiiial., 8 & 9 Bliz. 2,¢.33,8.2 | M. 5 yrs. Yes Common assault 2921
enmales ..., 4 &5 Bliz. 2,c. 69,8.15, | M. 10 yrs. Yes Common assault 2979, 2980
Sched. IT (18) ’
gross indecency with male
persons ....... e, Ibid.s. 13, Sched. 1T (16) | M. 2 yrs. Yes** 2985, 2966
with or towards children under
P 8&9Eliz. 2,¢.33,8.1 | M. 2 yrs. Yes 2927
INDECENT PRINTS, ETC. ; :
selling; etc «o..vvvvnnniinan.. Common law M. Fine or Yes 35839
imprison- >
: . ment or both ]
sending through post ....... 1 &2 Eliz. 2, ¢. 86,8.11 | M. Fireor12 Yes 3844 ot
Months 2
= INFANTICIDE ................ 1&2Geo. 6,c.36,8.1 | F. Life No (1) Cruelty to child 2603 g
& . : (2) Child destruction H
4317. LARCENY ‘ ) (3) Concealment of birth
ll;y clerk or sg;nézmt ........ 6 &7 Geo. 5,¢.50,8. 17 | F. 14 yrs. Yes Embezzlement 1701
y tenant or lodger ........
where value over £5 ........ 6 & 7 Geo. 5, c. 50, F. 7T yrs. Yes 1651
S ' ! 8. 16 (a)
where value under £5 ...... 6 & 7 Geo. 5, c. 50, F. 2 yrs. Yes 1651
s. 16 (b) '
from the person ............ 6 & 7 Geo. 5,c.50,9.14 | F. 14 yrs. Yes 1643
from ships, docks, etc. ...... 6 & TGeo. 5,¢.50,8.15 | F. 14 yrs. Yes 1646
in dwelling-house ............ 6 & 7 Geo. 5, c. 50,8.13 | F. 14 yrs. Yes 1637
of cattle ...... et araeeeren - 6 &7 Geo. 5,c.50,8.8 | F. 14 yrs. Yes 1536
of [deer. ..... ... ..., 24 & 25 Vict. ¢. 96,5. 12 | F. 2 yra. Yes 1547
) : (after  pre-
vious con-
-~ o B viction)
of -documents ‘of ‘title .15 24 & 25'Viet. ¢. 96, 85. 28 | F. 5 yra, Yes 1566, 1569,
& 30; 6 & 7 Geo. 5, 1583
c. 50,8, 7
)
Of dOGE wvnrneenennenerenss 6 &7 Cleo. 5, ¢. 60,5. 5 | M. 18 mtha. Yes 104
eeennedes i 1568
ety oo e ) | 667Ge0.5,c.50,8.10 | F. 6 yrs. You 1554
OF Bob L 94 & 26 Vict, c. 96, 5. 24 | M. 2'yrs. Y oo
Of BEbUres oomneeriieeiins 6 & 7 Geo. 5, c. 50,8.8 | F. b yrs. es
e ] 95
of goods in process of WAL | ¢ ¢ 7 Geo. 5,c.50,8.9 | F. 14y Tes -
: i i .. | 24 & 925 Viet. c. 96,8. 17 | M, 2 yrs. e8
oi hares or rabbits a.t. mght ot 495 Viot. 0.6, .59 & | F. 2 yrs. Yes 1601, 1604 5
OL OF8 cvenmvrnrees 6 & 7 Geo. 5, c. 50, 8. 11 - 1588 5
of plants «..ovenevaieieriaaee 6 & 7 Geo. 5,¢. 50,8.8 (3) | F. b yrs. es >
I8 s aeeeneens e . 5 160
,(after previous comviction) ¢ . 7 Geo. 5. 50,5.12& | F. Lite Yes 1005, 1008 g
of p P 1 & 2 Eliz. 2, c. 36, 8. 52 ) Yes 1605, 1607
by officer of post office.... 6 & 7 Geo. 6, ¢. 50,8.18 | . Life g
) ' (a) &1 &2 Eliz. 2, c. 36, g
| 647 Geo. 50 50,518 0| B. T yrs. Yes e 8
5 f B0, weerenneneeanan 6 &7 Geo. 5, ¢.50,5.8 (@) | F. 5 yrs. Yes 1088 E
& o e e 6 &7 Geo. 5, 0. §0,5.6 | F. Lifo :
illing animals with intent to v 1536
klléégagl a'cna,l::]:s:, etc. ......0e 6 & 7 Geo. 5, ¢. 50, 8. 4 g, }.4 yrr:' © YZ: (1) Embezzlement 1453, 1464 E
BIPIE «vevvrnennanenrinaane Common law . zég P (2) False pretences 8
g 0 ol (8) Offence under 8 & 5
50, 5.2 9 Eliz. 2, c. 16, 2
8. 217, where thing o
taken is a motor o
vehicle "
i iction for R . ’ 205
it prviows comvietion 7 | L g | ve
{after previous conviction for s. 37 (1) =
any misdemeanor pun/liSlz- ®
il ke Lorcers At |y oo ety | e a5
s. 37 (2) (a) “n
(after 2 summary i;mtVic{iB%nls ‘0 N
der Larcen ct, , 7 4205 [
21? Malicious %amage Act, 6 & 7 Geo. 5, c. 50, F. 5 yrs. Yes 5
s. 37 (@) (b)

1861, or Larceny Act, 1916)
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Whether Paragraph wr
. N : A Other Off f whi i
Offence How Created Maxnm;ngntI” unish- tagl;ﬁe:t Acoused ?111]:;5 ve rvgun?ih ov‘vh?;:: dlzxfé‘ o
Sessions with =t
o
4318. LIBEL .
publishing knowing falsity .. 6 & 7 Vict, c. 96, 8. 4 M. 2 yrs. No Publishing 3629
publishing ............ evee. 6 & 7 Vict. c. 96,8. 5 M. 1 yr. No 3622
ObBCENe Leviiiiiiiiiiionenas Common law M. Imprison- Yes 3837
ment or fine
or both
blasphemous ....... ..ol Cominon law M. Imprison- No 3401
ment or fine
or both
BeditioUB «vvvvereiviornannenn Common law M. Imprison- No 3143
ment or fine >
LOTTERY or both 3
offences against Betting and B
Totteries Act, 1934 ........ 24 & 95 Geo. b, c. b8, Fine £500. On Yes 3895, 8900 =]
: s8. 21 and 30 second con- )
viction 1 yr.
: or fine £750
4319. MALICIOUS CANCELLA- or both
TION
records, of ..............ll. | 24 & 25 Vict. ¢. 96,8. 30 | F'. 5 yrs. No 1569
MALICIOUS DAMAGE
animals other than cattle, to | 24 & 25 Vict. c. 97, 5. 41 | M, 6 mths. or Yes 2381
12 for second
. offence
agricultural or. certain other - -
machinery, to ..... .. 924 & 25 Vict. c. 97,8. 156 | F. 7 yrs. Yes 2337
attempting to blow up dwell .
ing-houses ............l.00 94 & 25 Vict. ¢. 97,8. 9 | F. Life No 2301
conspiring to cause explosions, )
efe. oieeennnns civiecssiee. | 46 & 47 Vict. . 3,8.3 | F. 20 yrs. Yes 2303
banks of river or sea, to'.... | 24 & 25 Vict. c. 97, 8. 30 | F. Life No 2360
piles, etc., in banks, to .... | 24 & 25 Vict. c.97,8. 81 | F. 7 yrs. Yes 2365
buoys, etc., t0 ...... il [ 24 & 25 Viet. c. 97, s. 4 ) .
bridges, t0 +.vvoiiinn.. 7| 24 & 25 Viet. o, 97, 5. AR s o0
cattle, to ........ 24 & 25 Vict. ¢. 97,8. 40 | F. 14 yrs. Yes 2380
causing exploslon hkely to en- ’ . : 1
danger life or injure property | 46 & 47 Vict. ¢. 3,8.2 | F. Life No 2303
gleﬁ:trlc dlmes or works, to .. | 45 & 46 Vict. c. 56,8.23 | F. 5 yrs. Yes 2576
sh ponds, mill ponds, etc., to | 24 & 25 Vict. ¢. 97, 5. 32 | M., . ;
goods in process of manufac- : 7 yrs Yes 2580
ture or machinery, to ...... 24 & 25 Vict. ¢. 97, 8. 14 j :
DODPDINS, 10 «venrrreerr i 24 & 25 Viet. o 07, 0. 10 | B 14 ore Yes™ 2334
manufacture -or possession of : T Yen 2389
explosxves for purpose of E
couimitting offences ...... | 24 & 25 Vict. c. 97,s. 54 | M. 2 yIS. &
MNEB, 0 veuererrrsnsinsn. 24 & 25 Vict. c. 97,5.28 | F. 7 yrs. Yes 2301 &
. engines, etc., used in 24 & 25 Vict. c. 97,8.29 | F. 7 yrs. Yes 2340 o
putting explosxve near building | 24 & 25 Vict. ¢. 97,8.10 | F. 14 yIs. Yes 2343 =
plants in gardens  (second - Yes 2301 ]
offence) .....ciiiiiinn.... 24 & 25 Vict. ¢, 97,8.23 | F. 5 yrs. g
post oﬁic\e letter boxes to .. ] 1&2REliz. 2,c.36,8.60 | M. 12 mths. Tes 2400 F
TRIIWAYE,* 80 o nureennenn 94 & 25 Vict. c. 97, 5. 35 | F. Life Yes 2409 g
obstructing ............. 24 & 25 Vict. ¢. 97,8.36 | M. 2 yrs. T:To 2375 ;
.. riotously demolishing houses, Yen 2375 e
[T . 95 Viet. c. i .
24 & 25 Vict. ¢ 97, 8. 11 . Life No (1) Misdereanor un- 2908 z
der s. 13 of same ) =
Act 3
(2) Riot =
ships, to ......... ..l ..l 24 & 26 Vict. 1 "
o,therwme than by fire or tot- ¢ 97, 8. 43 1 ¥ Life No 2346 o
explosives ............ Ti ] 5
by falso signels, etc. ... | o4 & 03 Viet o, 07, . 47 | . Lk 6 e B
sh{)ps, in- distress .......... 24 & 95 Vict. c. 97, 5. 49 | F. 14 yIS. é\To 281 cz)
&b €. Tf, 8. . es k
submarine telegraph cables, to | 48 & 49 Viet. c. 49, 5.3 | M. 5 yrs. it Yes 335‘% a
wilful; 38
mths, lf by
culpable
; wn
telegraphs, to ............... 24 & 25 Vict. ¢. 97, 8. 37 Ml.]egélgye;];e Yes 0375 i
tenants, by ................ 24 & 25 Viet. ¢. 97, 3. 13 | M. 2 yra. Yes 2331 %
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Whether . Paragraph
Maximum Punish-| triable at | Ofber Offences of which o Be
Offence How Created nient é’e‘;‘; f:ﬁ: Accused é’f,? tybe found oéhtétr': dfé:lotk
with
—_—
MALICIOUS DAMAGE—cont.
trees in parks (damage exceed- : :
ing £1), tor .v.veunn.... <o ) 24 & 25 Vict. c. 97,5.20 | P, 5 yrs. Yes 2399
trees not in parks (damage ex- i ’ :
ceeding £5), to ...... 24 & 25 Vict. ¢. 97,8. 21 | F. 5 yIs. Yes 2399
third offence (damage 1s.) | 24 & 25 Vict. c. 97,8.22 | M. 2 yrs. Yes 2597
works of art, to ............ 24 & 25 Vict. c. 97, 8. 89 | M. 6 mths. Yes 92403
exceeding £20 .......... 24 & 25 Vict. c.97,8.60 & | M. ¢ yra. Yes 9404, 2405
48&5Geo.5,¢.58,8.14 [ M. § yrs, if !
committed
at night
4320. MANSLAUGI{TER COID.LDOD law . Life No (1) Ill-trea.tmentofchild 2462
- 24 & 25 Vict. ¢, 100, 5. § Rine (2) Child destruction
a . . (3) (;ffinc%s usder 5. 2
i of the Road Traffic
MARRIAGE : . Act, 1960 n
offences relating to time, banns, 12 & 13 Geo. 6, c. 76,
:-place and -Holy Orders 8. 75 (1) F. 14 yrs. No 3813, 3814
1ssue of illegal certificates and . ’
registration of void mar- 12 & 13 Geo. 6, c. 76,
riages ..... Ceerreic e 8. 76 (3) (b) F. b yms. No 3812
other offences . against . the s
Marrizge Act ............ 112 & 13 Geo. 6, c. 76, 8. 77| M. Fine or 2 No 3814
bigamy (see Braamy) yrs.
MENACES
demanding money by, with in-
- tent: to extort, defrand, or : :
IJUre ..........iovivienal |6 & T Geo: 5, c. 50,8.20 | . Life No 1871
demanding money by, with in- . ’
tent - to-'steal ........ i | 8& 17 Geo. 5, c. 50,8.30 | F. .
threatening to publish with in- : S - 5; y,r.s’ Yeg 1887
Jtent” to extort’ or induce _ o Vi .
- favour, “etc. sresessceanais | 6 & 7 Geo! b, c. 50,8.81 | M. 2 yrs. Yes 11893
4321, MONEY-LENDERS :
false statements by ........ 63 & 64 Vict. c. 51,s8. 4 | M. 2 yrs. and/ Yes 2006
or fine £500
offences in relation to adver- | 17 & 18 Geo. 5, ¢. 21, 8. 5 | M. 3 mths. and Yes 3891 -
{isements ................ . . /or fine £100 ’
17 & 18 Geo. 5, ¢.21,8.16 | M. 2 yrs. dnd/ Yes 3893
or fine £500
MOTOR VEHICLEh:
cgusing bodily harm by wan-
ton gor furi{)us driviné <ve | 24 & 25 Viet. . 100,8.85 | M. 2 yrs. Yes 2821
reckless or dangerous driving [ 8 & 9 Eliz. 2,c.16,8.2 | 2 yrs. and/or Yes 2824
driving when. under influence . : : fine o
of drink or drugs ........ | 8 & 9 Eliz. 2,c.16,8.6 |2 ﬁyrs. and /or Yes 2825
. ne
taking without owner's consent |8 & 9 Eliz. 2, ¢. 16, 8. 217 | M. 12 mths. Yes 2837
o . : and/or fine
£100
sing death by reckless or o
§ caganggerbus drivgag ......... 8 & 9 Eliz. 2,¢.16,s. 1 5 yrs. No Dapgerous driving 2823
@
. MURDER
4322ca‘pital ...................... 5 & 6 Eliz. 2,0.11,8. 5 | F. Desth No Murder, and s in 2453
the case of ordinary
: i murder
repeated ... ... ...l 5 &6 Eliz. 2,¢.11,'s.86 [ F. Desath No Murder, and as in 2455
, the case of ordinary
. murder
otherwise .................. common law F. Life No (1) Manslaughter 2457
24 & 25 Viet. ¢. 100 (2) Concealment of
5 & 6 Eliz. 2, c. 11, birth (where the
5.9 (1) murder charged is
that of a child)
(3) Infanticide
(4) Child destruction
(5) Offence under
Suicide Act, 1961
(where applicable)
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: : Whether her Offences of which Parqgra‘ph
Offence How Created M axxmg)xgnf’ unish- tgﬁgﬁe‘:t OAtccuse% mqe bef found o;h%):;s dl;g&k
Sesslons Guilty with
MURDER—cont.
administering poison with in-
tent £0 ...iiiiiieiinieiinn 24 & 25 Vict. ¢. 100,8.11 | F. Life No 2554
attempted ......cei0iiiinann 24 & 26 Vict. . 100,8. 14 | F. Life No 2562
24 & 25 Viet. ¢. 100,8.15 | F. Life No 2576
conspiring, etc., to .......... 24 & 25 Viet. ¢.100,8.4 | M. 10 yrs. No 2551
destroying buildings with in-
telt $0 ..eeveccsonrnraninns 24 & 25 Vict. ¢. 100, 8. 12 | F. Life No 2571
destroying ships with intent to | 24 & 25 Vict. ¢. 100,518 | F. Life: No 2574
wounding, etc., with intent to | 24 & 25 Vict. ¢. 100,8.11 | F. Life No 2554
NUISANCE ... ..oiiiiiiiiinnns Common law M. "Fine or Yes 3821
: : imprison-
- went or both
& 4323, OBSCENE LIBEL Common law M. Fine or Yes 3897
. imprison-
ment or both
OBSCENE PRINTS .
exposing for sale, selling, etec. Common law M. Fine or Yes 3845
. ‘ S imprison-
OBTAINING CREDIT ment or both
under -false: pretences or by :
other frand ....... wioiese | 32 & 88 Viet. ¢, 62,8.18 | M. 1 yr. Yes 3691
by bankrupts (see BANKRUPTCY) . ‘
. N Misdemeanor unde-
OFFICIAL: SECRETS same Act
BDYINE  veeeeersnrcnaiiianns 1&2Geo.5,c.28,8.1 | F. 14 yra. No 3211
wrongful communication of
information ......eeienenns 1&2Geo. 5,c.28,8.2 | M. 2 yra. No 3212, 3226
- 10 & 11 Geo. B, c. 75, - :
5. 8 (2) )
disclosure . of  information i . N
* (patents) ...i.iiee.eiesen. 12,13 & 14 Geo. 6, ¢. 87, | M. Fine or 2 Yes 3333 .
SORNETII 8. 18 years or both
.
disclosure  of  information
(designs) .....vvivciiaannn 12,13 & 14 Geo. 8,¢. 88, | M. Fine or 2 Yes 3333
8.5 years or both
> AHEIAPES +vrevreiiiieriainnas 10 & 11 Geo. b,¢. 75,8, 7 | As if full of- No 8225
B . fence com-
o mitted . ) )
harbouring spies ............ 1&2@Geo. 5,c.28,8.7 | M. 2 yrs. No 3216
unauthorised use of uniforms,
€60, teeiiiiiiiiiiiiaiieans 10 & 11 Geo. 5, ¢. 76,8. 1 | M. 2 yra. No 3219
fOrgery «o.eveviivinnninaanes 10 & 11 Geo. 5,¢. 76,8.1 | M. 2 yrs. No 3219
personation ......o.ociiiiaien 10 & 11 Geo. 5,c. 75,8. 1 { M. 2 yrs. No 3219
4324, PERJURY
as to births and deaths ...... 1&2Geo. 5,c¢.6, 8. 4 M. 7 yrs. Yes** 3532
as t0 marriages ............ 1&2Geo. 5,c.6,8.8 M. 7 yrs. Yes** 3531
in judicial proceedings ...... 1 & 2Geo. 5,c.6,8. 1 M. 7 yrs. No 3501
not in judicial proceedings .. 1 & 2 Geo. 5, c. 6,8, 2 M. 7 yrs Yes** 3531
subornation of .............. 1&2Geo. 5,c.6,8. 7 (1) | As if principal No 3543
T~ offender
b= subornation, attempted ...... 1&2Geo.5,¢.6,8.7(2)| M. 2 yrs No 3543
e false declarations to obtain
registration for carrying on
a vocation ................ 1&2Geo. b,c.6,8.6 M. 1yr Yes** 3537
statutory declarations ....... 1&2Geo.b5,c.6,8.5 | M. 2 yra. Yes 3535
PERSONATION
of bail .ot 24 & 25 Vict. ¢. 98,8.84 | F. 7 yrs. Yes 2123
of heir, ete. ...l 37 & 38 Vict. ¢. 86,8.1 | F. Life No 2122
of owner of stock .......... 24 & 25 Vict. c. 98,8.3 | F. Life No 2118, 2119
and 33 & 34 Vict. c. 58,
8. 4
of Inland Revenue officer .... 15 & 16 Geo. 6 and 1 M. Fine or 2 Yes 2129
Eliz, 2, c. 44,8. 7 yrs. or both
o) TCED 3 V: « B 28 & 29 Vict. ¢, 124,5.8 | M. & yrs. Yes 2114
o of soldier .................. 7 Geo. 4, ¢. 18, s. 38, . Lif}; Yes** 2112, 2113
and 2 & 3 Will. 4, c. 58,
8. 49
of vofer .....cieivieiniianns 12 & 13 Geo. 6, c. 68,88. | F. 2 yra. No 2127, 3963
47, 146 (2)
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o
: ; Whether Other Offences of which | AF3T3srapb
Offence How Created Maxnm;lnxgntP unish- tggglrlzegt Accused may be found vavhg::: d]:,gl[;;k &
Sessions Guilty with 8
. PIRACY . )
4325]'1”-5 genbium .....ovoiiiians Cowmon law . Life No 3051
glave trading ............... 5 Geo. 4,c.113,8. 9 F. Life No 3065
trading with pirates ........ 8 Geo.1,c. 24,8.1 F. Life No 3063
under foreign comimission 11 Will. 8,¢.7,88. 7,8 | I Life No 3060
under enemy's commission .. 18 Geo. 2,¢. 30,8.1 K. Life No 3064
with violence ....oeesseveses 7 Will. 4 & 1 Vict. c. 88, | F. Death No 3066
8. 2
4326, POACHING 9 Geo. 4, ¢. 69,8. 1 M. 7 yrs. (on Yes 3930
third con- o
viction upder g
this section) =
by three or more armed .... 9 Geo. 4, ¢. 69, 8.9 M. 14 yrs. No 3931 é
It
$ POISON 2
administering 80 as to en .
danger life, etc. ...... io.. 124 & 25 Viet. ¢. 100, 8. 23 | ¥, .10 yrs. Yes M.  Administering 2673
poison with intent
administering with intent to - to injure
IDJUTE  svveeeseeneeens vev. | 24 & 25 Vict. c. 100,8. 24 | M. 5 yrs. Yes 2673
POLICE
causing disaffection amongst 9 & 10 Geo. 5, ¢. 46,8.3 | M. 2 yrs. Yes 3183
PROCURATION ........ccvneunn 4 &5 Eliz. 2, c. 69 :
of girl under 21 ............. ss. 23, 37, Sched. II (24)y M. 2 yrs. No 2950
detention in brothel, etc. .... | s8. 24, 87, Sched. IT (25)| M. 2 yrs. No 2954
defective, Of .vvveeevnenaann ss. 27, 87, Sched. II (27){ M. 2 yrs. No 2962
Arags, bY wevnrnieeiiiin ss. 4, 37, Sched, I (9) | M. 2 yrs. No 2953
false pretences, by ...... . ss. 3, 37, Sched. II (8) [ M. 2 yrs. No 2953
threats, by «.ovovvirvenveness ss. 2, 87, Sched. II (7). | M. 2 yrs. No 2953
4327. PROSTITUTION
causing or encouraging prosti-
tution of girl under 16 .... |4 & 5 Eliz.2,c. 69,88.28, | M. 2 yra. Yer 2049
97, Sched. 11 (28)
living on earnings of ........ 4 & 5 Eliz. 2,¢. 69,88, 30, | M. 7 yrs. Yes 2064
37, Sched. IT (30) :
7 & 8 Eliz, 2, c. 67,58. 4
woman exercising control over
a prostitute ........c.0eenn 4 & 5 Bliz. 2,¢.69,88.31, | M. 7 yrs. Yes 2064
37, Sched. 1T (31)
7& 8 Eliz, 2, c. 57, 8. 4 5
causing or encouraging prosti- e
tution of defective ........ 4& 5 Eliz. 2,c.69,88.20, | M. 2 yrs. No 2969 =l
387, Sched. IT (29) o
T CBUBIRE ciiiaiiiieiiinaasaans 4 & 5 Eliz. 2,¢.69,88.22, | M. 2 yrs. No 29592 =]
37, Sched. II (23) (a) g
PUBLIC MISCHIEF .......... Common law M. Imprison- Yee 3481 Z
- ment or fine g
= or both 2
% 4328, RAILWAYS £
endangering safety of passen- H
BOTE wevvnsnnennneranseeens 24 & 25 Viet. ¢. 100, | F. Life No 2689 g
gs. 32, 83 =
endangering safety by unlaw- I
ful act or wilful omission .. | 24 & 25 Vict. c. 100, 8. 84 | M. 2 yrs. Yes 2689 -
maliciously obstructing ...... 24 & 25 Vict. ¢. 97,8.35 | F. Life No 2375 [L;;
unlawfully obstructing ...... 24 & 25 Vict. ¢. 97,8.36 | M. 2 yra. Yes 2375 o
RAPE .......oiuuets eeeieaaens 4 & b Bliz. 2,c.69,88.1, | F. Life No (1) of procurement of 2873 a
87, Sched. IT (1) (a) a woman by threats g
(2) of procurement of g
a woman by false 7}
pretences
(3) of administering
drugs to obtain or wn
facilitate intercourse
(4) of intercourse with 5
a girl under 18 33




—————

12328

.............

“n
Whether : Paragraph
Offence How Created Maximum Punish-| triable at | Qbher Offences of which | ~3RE(EE0, o
ment Quarter ccused may be found 1 deal %)
~ Sessions Guilty v le\;‘;then ¢ 5‘3
RAPE—cont.
(6) of intercourse with
a girl between 13
. and 16
7 & 8 Liliz. 9, c. 72, (6) of intercourse with
Sched. VII a defective
(7) of intercourse with
a defective
(8) of incest
(9) of indecent assault
attempt (see ArTremrrs) o0 & woman
RECEIVING &
'§ 8Ny Property ....e...ve..... 6 & 7 Geo. 5, . 50, I{ stealing Yes 2083 :g
® 8. 33 (1) telony, F. 14 g
6 & 7 Geo. 5, c. 50 el &
¢ ¢ &reo. o, c. 50, If stealin Yes 2083
5. 33 (1) mis., M. % ™
I8,
postal packets .............. 1 & 2 Eliz. 2, c. 36, s. 54 Ag for larceny Yes
6 & 7 Geo. 5, ¢. 50, As for larceny Yes 1605, 1606
8. 33 (9) ’
4329, RIOT Common law - M. TFine or Yes (1) Unlawful assem- 3581
imprison- y
ment or both (@) Assault (if
i ; charged)
£ . ' (3) Rout
after proclamation .......... 1Geo.1,8.2,¢c. 6,8.1 | F. Life No 3587
ROBBERY ............. cereeeng 6 & 7 Geo. b, c. 50, F. 14 yrs. Yes (1) Assault with in-
] 8. 23 (2) . tent to rob 1761
(9 Bimple larceny :
i i .. 6 . B, c. b0, F. Life No Assault with intent 1761
armed or with aggravation &s? %eo(l) .&) o xob, armed or
with aggravatjon
: s i 1761
th violence ........oocvue. 6 & 7 Geo. b, c. 50, F. Life No (1) Robbery
b 8. 23 (1) (b) (Zt)eE;Atas&uliogwth in-
(8) Larceny from the -
person IS
4) Simple larceny e
assault with intent to rob .. 6 & T Geo. 5, c. 50, F. § yr. Yes 1761 B
8. 23 (8) g
assaulf with intent to rob, ' .
armed or with aggravation 8 & 7 Geo. 5, c. 50, F. Life No 1761 g
8. 23 (1) (a) B
. Q
SACRILEGE ...evvvnvenrnenss 6 & 7 Geo. 5, c. 50, 5. 24 | F. Life Yes 1843 o
e &
-
5 SEDITION AND SEDITIOUS . !
§ TIBEL vviverevevnnnnrennenn. Common law M. Fine or No 3143 g
imprison- )
ment or both E
=]
. SEXUAL INTERCOURSE i g
4330wi1:h girl under 18 .......... 4 & 5 Eliz. 3,¢.69,88. 5, | F. Life No (11)7 tohf E)rocurement- 2897 &
87, Sched. II, (2) (a) y threats o
(2) of procurement P
by false pretences g
(3) of administering 4
drugs to obtain or g
facilitate intercourse n
(4) of intercourse with
a girl between 18
and 16
& gEhlg .“2.],1% 72, 5) (:If ;:t&rc:urae with
. & deiectliv:
e (6) of indecent assault U:
4 & b Eliz. 2,¢.69,88.6, | M. 2 yrs. No Indecent assault * 2906 %
I

with girl 13-16 .

87, Sched. IT (10) (a)

* This, however, is not clearly established, see § 2808,




0LST

1491

P ANYACE

Offence How Created Maximum Puuish- tﬁfg&?t Other Offences of which | Faragraph “n
ment Quarter Accused énau_y; be found Ovtv h?i? dBegiobk o
Sessions vilty : &0
with o
S
SEXUA]_:; INTERCOURSE—cont.
caugl;lg é)r encouraging with ’
girl under 16 ............ oo |4 & 5 Eliz.2,c.69,88.28, | M. 2 yra. Y
o 37, Sched. 1T (28) y o8 2949
permitting girl under 13 to use ’
premises for .............. 4 & 5 Eliz. 2, c. . i i
o . 37, ézuhi'dc 1619'(;5 25, | F. Life No Offence under Child- 2948
permitting girl aged 18-16 to rgn agthgggg B er3-
use premises for .......... 4 & 5 Eliz. sons Act, , 8.
Sy (M e | Mo JOflencs uider G| 20t
. ren and Young Per-
. sons Act, 1933, s.
4331, SHARE PUSHING 6 &/Ehz. 2, c. 45 M. 7 yrs., but Yes s 2044 &
\ ?ee tthe dif- =
erent sec-
gions of the 5
ct 9|
SHOOTING
at l;a.va.lf or revenue vessels or
sireraft ... ..., 16 &%16Geo. 6 & 1 Eliz. 2, | . 5 . N 3:
o _ c. 46, 8. 72 (9) e No 8344
with intent to maim, ete, .. | 24 & 25 Vict. c. 100,8.18 | F. Life No 2859
SHOPBREAKING (as in House-
BREAKING).
SMUGGLING
improper importation or ex-
portation of goods ........ 15&16Geo. 6 &1 Eliz. 2, | M. Fine or Yes 3341
. c. 44, 83. 45 (1), 47 (8) 2 yrs. or both
evagion of duty .............. 15&16 Geo.6 & 1 Eliz. 2, | M.” Fine or Yes a0
: . 8. 304 9 yrs. or both 3342
signalling to smugglers ...... 15416 Geo. 6 & 1 Eliz. 2, ( M.” Fine or 1 Yes 8343
: 8.71°(1) yr. or both '
interfering with revenue ves- )
gels or aireraft .......... 15& 16 Geo. 6 & )1 Eliz. 2,1 ¥. b yrs. Yes 3344
8. 12 (2
smugglers armed or dis- : o
guised ....eeiieiiiienienes 15& 16 Geo. 6 & 1 Bliz. 2, | M. 3 yrs. Yes 3345
4332, SPRING GUNS 5. 73
getting with intent to inflict .
grievous bodily harm ...... 94 & 25 Vict. ¢. 100,8.81 | M. & yrs. Yes 2685
SUICIDE E
aiding, abetting, etc. ......... 9 & 10 Eliz.(lﬁ), ¢c. 60, 14 yrs. No 41928, 4171 g
5. 2
THREATS S
to burn houses, efc. ........ 24 & 26 Vict. ¢. 97,8.50 | L. 10 yus. Yes 3616 m
<40 murder ...oieoiieeieiaen 24 & 25 Vict. ¢. 100,8.16 | F. 10 yrs. Yes 3615 w3
(see also MENAGES). g
TREASON ........ Cerrrrenaans 25 BEdw. 3,st. 5,c.2,& | Death No 8002, 3013
33 & 34 Vict. c. 23, 8. 1 . &
TREASON FELONY .......... 11 &192 Viet. ¢.12,8.3 | F. Life No 3041 o
UNLAWFUL ASSEMBLY ..... Common law M. Tine or Yes 3571 2
: imprison- !
ment or both >
UNLAWFUL OATHS .......... 37 Geo. 3, ¢c. 123, 8. 1 F. 7 yrs, No 3168 &
52 Geo. 8, c. 104,8.1 | F. Life No 3173 =
UNLAWFUL WEARING OF o
UNIFOBMS  teveevervreneesen 1Edw.8 & 1 cg}eo. 6, | M. 2 gy Yes 3194 -
¢. 6, 8. =
WAREHOUSE BREAKING (as Z
in HOUSEBREAKING). =
WOUNDING
unlawful ..........l0ln 24 & 25 Vict. ¢. 100,8.20 | M. 5 yra. Yes Common assault 2664 s
with intent to wmaim, etc. 24 & 25 Vict. c. 100,8.18 | F. Tife No Unlawful wounding 2652 §
with intent to murder ...... 24 & 25 Vict. c. 100,8.11 | F. Life No Unlawful wounding 2554 b
&
0
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Expert Witness Report

The Psychosocial Impact of War-related Crimes on Victims
of the Sierra Leonean Conflict

An Michels
Psychologist

June 2007

1. Overview —’

1.1 Introduction and definitions

The effects of armed conflict on the physical and mental health and psychosocial well-being
of victims are vast.! Also in Sierra Leone, the combined effects of pervasive human rights
abuses, large-scale war crimes and crimes against humanity, prolonged conflict and massive
displacement have had a devastating impact on the health and well-being of the Sierra
Leonean people.

This paper describes the psychosocial impact war-related crimes had on the victims in Sierra
Leone. It gives an overview of short- and long term effects on adults and children directly and
indirectly harmed by atrocities, and of the impact of crimes on their families and
communities. Further, there is a focus on particular groups of victims. The impacts on
children - in particular separated children, children who were victims of atrocities or
witnessed atrocities, children formerly associated with the fighting forces; women and girls
victims of sexual violence as well as victims of amputation or mutilation, are analysed.

At the individual level, psychological suffering of victims during and after armed conflict is
often described with the term ‘traumatisation’, ‘trauma’ or ‘post traumatic stress’. In a clinical
context the term Post Traumatic Stress Disorder (PTSD) is also used. This psycho-diagnostic
term refers to a set of symptoms that frequently occur as a result of a terrifying, uncontrollable
and unpredictable experience. Such a ‘traumatic event’ is an occurrence in which both of the
following were present: (a) the person experienced, witnessed or was confronted with an
event or events that involved actual or threatened death or serious injury, or a threat to the

"WHO, (2002). World Report on Violence and Health. P. 215 — 239. Available at: www.who.int/eng

? Truth and Reconciliation Commission Sierra Leone (2007). Chapter four: The Nature of the Conflict. Vol. 3A.
Available at: http://tresierraleone. org/drwebsite/publish/v3a-c4 shtml

de Jong, K., Mulhern, M., Ford, N., van der Kam, S., Kleber; R. (2000) The trauma of war in Sierra Leone. The
Lancet, Volume 355, Issue 9220, Pages 2067-2068.

Physicians for Human Rights, (2002). War-Related Sexual Violence in Sierra Leone. A population-based
Assessment. Boston: Physicians for Human Rights. Available at: www.phrusa.org
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physical integrity of others; (b) the person’s reaction involved intense fear, helplessness, or
horror.?

A diagnosis of PTSD can be made if the person exhibits a certain combination of symptoms
as a consequence of exposure to traumatic events. The diagnostic criteria include symptoms
of intrusion - such as recurrent thoughts about the trauma, nightmares, flashbacks and
exaggerated reactions upon exposure to reminders of the trauma; symptoms of avoidance -
such as efforts to avoid thoughts about the event, efforts to avoid places or activities which
remind of the trauma, emotional indifference or numbness; and symptoms of increased
arousal - such as irritability, insomnia, poor concentration and hyper-vigilance.*

However, the concept of post traumatic stress disorder has a narrow focus and does not
capture all psychological consequences of war-related atrocities for victims. It describes just
one manifestation of psychological disorders resulting from war and violence. Often, a
general increase of mental illness is observed in the aftermath of war, especially anxiety
disorders, depression, substance abuse, anti-social and suicidal behaviour.’ In addition, the
concept of PTSD does not consider the impact of traumatisation on the family system or the
entire social surrounding. It also does not cover the variety of cultural manifestations of grief
and individual responses to the experiences. Finally, while PTSD is often attributed to one
triggering event, in reality traumatisation in war is often due to years of violence and long-
lasting, recurrent traumatic experiences.

In a context of widespread atrocities and prolonged violence, like it was the case in Sierra
Leone, it is therefore important to look at consequences in a psychosocial framework, which
includes the psychological and the social perspective. In this paper the term ‘psychosocial
impact’ is therefore used. This focus addresses the impact of war-related crimes on the
individual, the family, community and society; and recognises the inextricable
interconnection between effects at these different levels.

The term psychosocial “underlines the dynamic relationship between psychological effects
and social effects, each of which continually influences the other. Psychological effects are
those that affect emotion, behaviour, thoughts, memory, learning ability, perceptions and
understanding. Social effects refer to relationships altered by death, separation, estrangement
and other losses; family and community breakdown; damage to social values and customary
practices; and the destruction of social facilities and services. They also extend to the
economic dimension, for war leaves many individuals and families destitute, destroying their
capacity to support themselves and maintain their standing in society™.”

The paper describes in qualitative terms the psychosocial impact of atrocities committed
during the Sierra Leonean conflict on victims, their families and the society at large. It focuses
on the various impacts and psychosocial consequences the crimes had on victims.

’ American Psychiatric Association (2000). Diagnostic and Statistical Manual of Mental Disorders — DSM-IV-
;FR Classification. Available at: http:/www.psychiatryonline.com/content.aspx?alD=3357#3357

Ibid.
> WHO, (2002). p. 222 - 224,
de Jong, J., Komproe, I, Van Ommeren, M. (2003). Common mental disorders in post-conflict settings. The
Lancet 2003; 361:2128-2130.
8 GTZ (2003). Development-oriented trauma healing in post-war situations; p. 8. Available at:
http://www.gtz.de/de/dokumente/en-trauma-healing. pdf
7 UNICEF definition, in: Machel, G. (2001). The impact of war on children: A review of the progress since the
1996 United Nations Report on the impact of armed conflict on children. UNICEF/UNIFEM: Hurst & Company,
London. p. 80 — 81.
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Findings in this paper are based on current literature on the different aspects of the
psychosocial impact of the war and war-related crimes on victims, on studies carried out in
Sierra Leone and on the specific experience the author gathered in Sierra Leone. As the
psychologist of the Witnesses and Victims Section I worked with many OTP witnesses for the
RUF, AFRC and CDF trials at the Special Court for Sierra Leone. Many of these witnesses
were victims of atrocities or witnessed atrocities: women victims of sexual violence, victims
of amputations or mutilations, children, in particular ex-combatants, civilians who lost close
family members and livelihoods in the war. I regularly carried out psychosocial vulnerability
assessments of witnesses in Freetown and other provinces and cooperated closely with several
NGO’s and Agencies. Observations made during my work are integrated in this report.®

1.2 Psychosocial impact on the individual victims, their families, communities
and the society

The psychosocial impact of the crimes committed during the armed conflict in Sierra Leone
must be looked at on different levels: the individual, family - community and societal level.

1.2.1 Impact on individual victims

At the individual level, the horrendous atrocities committed during the war in Sierra Leone
resulted in massive physical and psychological suffering for the victims. Many of them
suffered from psychological reactions after direct and often repeated exposure to such
terrifying events.

A very large part of the Sierra Leonean population has been a direct victim of atrocities or has
witnessed atrocities. Many suffered from abductions, sexual violence, beating, killing, torture,
forced labour or deliberate amputations. But also witnessing attacks on villages or destruction
of houses, exposure to cross fire, bombing or mortar fire were common.

I observed that the loss of loved ones, the suffering from physical injuries or disability and the
destruction of livelihoods caused by the atrocities have led for many victims to situations of
prolonged and complicated grief. Lack of information about the fate of those disappeared or
separated and the impossibility to carry out the proper burial and commemoration rituals have
hindered the recovery process for many even further. Moreover, the impact of the disruption
of family and community ties and the economic consequences of the war also caused direct
and indirect psychological suffering.

Many victims I assessed suffered from feelings of anxiety, anger, hopelessness or lack of
control; intrusive thoughts and nightmares, sleeping problems, increased irritability or a lack
of emotional responsiveness. Some victims tend to avoid places, people and activities that are

¥ I worked as a psychologist for the WVS between September 2003 and May 2005. I was assisted in my work by
a team of Sierra Leonean psychosocial assistants. Currently, I am working as an expert-consultant focusing on
psychosocial interventions in conflict and post-conflict regions for several international organisations.

See also: Michels, A. (2004) Expert declaration in the ‘Prosecution motion for modification of protective
measures for witnesses’. Prosecution v Norman, Fofanah, Kondewa, case no. SCSL -2004-14-PT and in
Prosecution v Sesay, Kallon, Gbao, case no. SCSL — 04 —PT.

Michels, A. (2006) As if it was happening again: supporting especially vulnerable witnesses, in particular
women and children, at the special court for Sierra Leone. Chapter 10 in: International criminal accountability
and the rights of children. Arts, K. and Popovski, V. The Hague: Hague Academic Press.

? de Jong, K., Muihern, M., Ford, N., van der Kam, S., Kleber; R. (2000).

Physicians for Human Rights, (2002), p.3.
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associated with the events. Some victims suffer from feelings of shame about what happened
to them and guilt about the fact they survived the atrocities, while many others did not.
Frequently, victims also expressed distress through somatic problems such as headaches, non-
specific pains or discomfort.'"® A number of victims suffered from symptoms of severe
traumatisation, like dissociation or acute anxiety or developed suicidal thoughts. Some
victims have developed serious mental health disorders in the aftermath of the atrocities.
While for many victims the psychological and psychosomatic reactions have decreased or will
decrease over time, for many others the severe psychological reactions continue to have an
important impact on their daily occupation and ability to cope with the extensive poverty and
difficult living conditions in Sierra Leone. Grief and emotional suffering also impact on the
capacity to fulfil the role of care-giver or breadwinner, and have as such a long-term impact
on the emotional well-being of children of victims, also of those who are growing up in the
years after the conflict.

11

1.2.2  Impact on families and communities

The atrocities committed during the conflict in Sierra Leone not only targeted individuals but
also families and community structures. Acts of extreme violence aimed at and resulted in a
disorganisation and disintegration of links within families and communities.

Numerous examples show how the social cohesion was deliberately destroyed. Heads of
households were brutalised and killed in the presence of their children and family members.
Girls, mothers and grandmothers were raped in front of fathers and husbands. Family
members were forced to conduct sexual acts in front of community members. “The
humiliation, pain and fear inflicted by the g)erpetrators served to dominate and degrade not
only the victim but also her community.” “ Boys and girls were forcefully abducted and
conscripted into armed groups. In many cases, their links with their families were deliberately
severed through forcing them to commit horrendous atrocities against family or community
members."? People were often randomly singled out from their community to be amputated or
killed. Men, women, boys and girls were abducted and forced to slave labour or were used for
sexual slavery, many became so-called ‘bush wives’. In the Sierra Leone conflict “the entire
population directly or indirectly went through extremely violent experiences which deeply
affected their ability to be linked to other people, including members of their family and
community.”'*

Widespread atrocities forced many Sierra Leoneans to flee. The displacement of a large part
of the population, as well as the deliberate destruction of homes, schools, hospitals, churches
and mosques contributed to the severe social disruption and emotional distress among the
population. '’

1 See also: de Jong, K., Mulhern, M., Ford, N., van der Kam, S., Kleber; R. (2000).

WHO, (2002).

' See also: Asare, J., Jones, L. (2005). Tackling mental health in Sierra Leone. British Medical Journal 2005;
331:720. Available at: http://www.bmj.com/cgi/content/full/331/7519/720-b

"> Human Rights Watch. (2003) “We'll kill you if you cry.” Sexual violence in the Sierra Leone conflict. Vol.15,
No.1., p. 4.

" Truth and Reconciliation Commission of Sierra Leone. (2007) Chapter 4: Nature of the Conflict. Vol3a. p.16.
Available at: http://tresierraleone.org/drwebsite/publish/v3a-c4.shtml?page=16

“Gbega, V., Koroma, H. — Handicap International. (2006). The psychological impact of civil war in Sierra
Leone; p. 5. Available at: http.//www.child-soldiers.org/psycho-

social/Psychological Impact of Civil War_in_Sierra Leone (2006) by Victor E.M. Gbegba and
Hassan_Koroma.pdf

'* Plan International - Gupta, L. (2000). Psychosocial Assessment of displaced children exposed to war related
violence in Sierra Leone. Available at: www.reliefweb.org
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The destruction of families, communities and the social fabric aggravated the impact of war
crimes on individual victims. It undermined the role of families and community structures as a
source of support and adaptation, thus exacerbating the impact of symptoms of trauma and
stress on victims. In many stories victims told me, it became also clear that social disruption
itself caused psychological suffering. Especially children suffer from social disruption, since a
predictable social environment and stable attachment to care-givers are crucial for their
psychosocial development.'®

1.2.3  Impact on the society

War crimes targeted people’s belief systems and cultural heritages. “Traditional and
community meeting spaces and institutions were demolished and desecrated. People were
forced to commit sacrilege against symbols of their religion or faith. Certain groups like
property owners, chiefs, figures of traditional authority and representatives of government
institutions were targeted on the basis of revenge, economic appropriation and because of
their ethnicity.”'” Many violent acts constituted a transgression of taboos - like murder, incest
and cannibalism — or an appropriation of acts normally limited to authoritative spaces and
figures — like initiation rituals. This contributed further to the rupture of psychological, social
and cultural boundaries within the Sierra Leonean society.'®

The impact of atrocities on families, communities and the society as a whole has weakened
communities and is reflected in many of the social problems people in Sierra Leone are facing
today. Psychological suffering of victims, their exclusion from communities and destruction
of social fabric exacerbates the prevalence of violence, especially sexual and domestic
violence, alcoholism, child abuse and other problems impacting on the psychosocial well-
being of the population. Pervasive poverty, partly also caused by the deliberate destruction
during the war, also influences the scope and the impact of these problems. '’

Domestic violence, already very common in Sierra Leone before the war, has increased since
the conflict.”® Prostitution has increased.’! Many children continue to be exposed to violence,
abuse and exploitation.?

'% See also: Summerfield, D. (1998). The social experience of war and some issues for the humanitarian field. In:
Bracken, P., Petty, C. Eds.(1998) Rethinking the trauma of war, p. 9 - 37. London: Free Association Books Ltd.
Gbega, V., Koroma, H — Handicap International. (2006).

" Truth and Reconciliation Commission of Sierra Leone, 2007. Chapter 2: Executive summary. Vol2. p.5.

** Heeren, N. - Handicap International (2004). Sierra Leone and civil war — Neglected trauma and forgotten
children. Available at: http://www.child-soldiers.org/psycho-
social/Sierra_Leone_and_Civil_War_Neglected_Trauma_and_Forgotten_Children (2006) by Nicolas Heeren.
pdf

Human Rights Watch. (2003).

See also: Gbega, V., Koroma, H — Handicap International. (2006).

" Ward, J. (2002). If not now, when? Addressing Gender-based violence in Refugee, Internally Displaced and
Post-conflict Settings — Country Profile: Sierra Leone. New York: RHRC; p.35-41.

Physicians for Human Rights, (2002), p.55.

HRW (2003); p. 19.

Gbega, V., Koroma, H — Handicap International. (2006).

20 HRW (2003); p. 19.

Ward, J. (2002); p. 37.

2l UN - ECOSOC (2002). Report of the special rapporteur on violence against women, its causes and
consequences — Addendum: Mission to Sierra Leone. E/CN.4/2002/83/Add.2.; para. 87. Available at:
http://daccessdds.un.org/doc/UNDOC/GEN/G02/107/32/PDF/G0210732.pdf20penElement

Prostitution has also increased due to other direct and indirect consequences of the conflict in Sierra Leone, e.g.
the presence of peacekeepers, humanitarian workers and others.

22 See below: ‘Separated children’.
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1.3  Factors aggravating the psychosocial impact of the atrocities during the
Sierra Leonean conflict

A number of particular factors can be identified that have aggravated the psychosocial impact
of the atrocities committed Sierra Leonean conflict on the victims.

As mentioned earlier, the deliberate destruction of the social fabric has had a devastating
impact on victims, their families, communities and the wider society. The impact will be felt
in generations to come. Given the vital role of the family and community in the functioning of
Sierra Leonean society, this will have long-term and serious consequences. Within Sierra
Leonean society, all individuals belong and are affiliated to groups, which form the corner-
stone of the individual identity. Kinship connections extending well beyond the nuclear
family provide a structure for many interpersonal relations in Sierra Leonean communities.
They traditionally also provide the basis for the formation of groups that carry out a range of
social, political and economic activities. Also secret societies are traditionall;/ significant to
the social, religious and political life of many ethnic groups in Sierra Leone. 3 The widespread
atrocities and massive displacement have shattered many of these relationships and networks,
leaving many adults, but especially also children, deprived from the protection and support of
their community.

A closely related aspect is the stigmatisation and exclusion of victims from their communities
as a direct result of the atrocities committed against them. There have been reports of victims
of sexual violence having been stigmatised and rejected by their family and community.**
Particularly at risk for exclusion and stigmatisation were women and girls who had been
abducted and forced to become sex slaves or ‘bush wives’. Especially those who returned
with children born in the bush frequently faced exclusion and rejection by their communities.
Many victims of rape and abduction turned to prostitution as they feel that this is the only
option available to them.?® Also boys and girls associated with fighting factions faced
stigmatisation and exclusion by the society.

Victims explained me that the rejection and isolation made reintegration more difficult and
hampered their return to a normal life, thus slowing down their psychosocial recovery as well
as the well-being of them and their children.

In the conflict in Sierra Leone, boundaries between victims and perpetrators were often
blurred. Adults and children were abducted and forced to commit crimes or joined armed
groups voluntarily. Women and girls were forced to build up family-relations with their
captors. Many became victim and perpetrator at the same time.

I observed that the lack of a clear victim status, often accompanied by strong feelings of
shame and guilt, complicates recovery at individual and community level. Many victims also
have the feeling to ‘have to live together’ with their perpetrators, a factor which impedes the
re-establishment of social cohesion.

Finally, victims often described what has happened to them during the conflict as
incomprehensible. The increasing absence of ideology, growing anarchy and widespread war

» Gbega, V., Koroma, H — Handicap International. (2006).

Kaplan, L. (1991) Countries of the world: Sierra Leone. Chapter SA: The social system. Available at:
www.highbeam.com

** Human Rights Watch. (2003).

> UN - ECOSOC (2002). Report of the special rapporteur on violence against women, its causes and
consequences — Addendum: Mission to Sierra Leone. E/ICN.4/2002/83/Add.2.; para. 86 — 87. Available at:
http://daccessdds.un.org/doc/UNDOC/GEN/G02/107/32/PDF/G0210732.pdf?OpenElement
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crimes during the conflict have limited the possibility for victims to give meaning to or ‘make
sense’ of their suffering, factors that are known to be protective against severe
traumatisation.*®

2. Impact on Particular Groups of Victims

2.1 Children

“War undermines the very foundations of children’s lives, destroying their homes, splintering
their communities and shattering their trust in adults. It affects every aspect of a child’s
development — physical, emotional, intellectual, social and spiritual.”*’

In Sierra Leone, children were among the main victims of atrocities. Exposure to extreme
violence, but also its consequences like displacement, the lack of access to education and
health care have affected children’s development and denied their childhood. The effects are
enduring and far-reaching.

Although all children have been affected, some groups have particularly suffered from the
impact of war crimes.

2.1.1 Children victims of atrocities or witnessing atrocities

Children in Sierra Leone who were direct victims of atrocities or witnessed atrocities — often
against parents or siblings — suffered from physical and psychosocial consequences of these
acts. Studies show that children who are confronted with atrocities in war often develop
severe stress reactions such as intense feelings of fear or anger and sleeping problems. Young
children frequently show signs of regression, anxiety and disturbed attachment. Older children
often suffer from signs of depression and anxiety; intrusion of stressful memories; withdrawal
and isolation, poor concentration often combined with learning disorders and conduct
disturbances. Adolescents may develop severe depressions, sometimes in combination with
suicidal thoughts. In addition, some children develop psychosomatic complaints such as
headaches or stomach pains. ** Also in Sierra Leone, these reactions were observed
frequently.” The psychological reactions to traumatic events impacted on the children’s
ability to engage with the world around them and to engage in important routines such as play
and school.

Children cope differently with the impact of atrocities in Sierra Leone. The effects depend to
a large extent on the frequency and length of the exposure to and severity of atrocities, the
individual character of the child and its social environment. Some children recovered after

26 Summerfield, D. (1998). The social experience of war and some issues for the humanitarian field. In: Bracken,
P., Petty, C. Eds.(1998) Rethinking the trauma of war; p. 9 - 37. London: Free Association Books Ltd.
Rafman, S. (2004) Where the political and the psychological meet: moral disruption and children’s
understanding of war. International Relations 2004; 18; 467 — 479.

T Machel, G. (2001). The impact of war on children: A review of the progress since the 1996 United Nations
Report on the impact of armed conflict on children. UNICEF/UNIFEM: Hurst & Company, London, p. 80.

% Machel, G. (2001).

UN, General Assembly (1996). Promotion and protection of the rights of children, Impact of armed conflict on
children — Note by the Secretary General. A/51/306. para. 166 — 171. Available at:
htep://www.un.org/documents/ga/docs/5 1/plenary/a51-306.htm

* Gupta, L. (2000).
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their return to a stable environment, while others displayed distress as soon as some degree of
stability and security in their environment was established. Generally, children who have
supportive families and peers and who feel secure in their communities, have a greater
capacity to develop resilience and overcome the negative psychosocial impact of atrocities. 30
Displacement as a result of atrocities committed contributed to the breakdown of families and
community structures and aggravated the psychosocial impact of atrocities on children. The
traumatic experiences and the disruption of families and communities will for many children
have a profound effect on their adult development.

2.1.2 Separated children

The thousands of children who have lost or were separated from their parents or guardians -
often in very violent circumstances - had to deal with the loss of important attachment figures.
The events surrounding the loss of a close relationship are among the most significant in the
development of life-long scars in children. 31 In the process of breakdown of families and
communities many children also became separated and often unaccompanied, deprived of the
care from adults. Some of them had to become heads of household and had to take care of
siblings. The loss of attachment figures and of a stable social environment made these
children much more vulnerable for subsequent abuse and exploitation. Very often
unaccompanied children and child-headed households did not have access to basic necessities
such as food or shelter, which impacted on the children’s physical and psychosocial
development.** Several young victims told me their stories of abandonment and struggle to
survive after their families were ripped apart.

The destruction of the social fabric as a result of war crimes has an impact on the situation of
children in Sierra Leone today. While it was possible to reunite many separated or
unaccompanied children with their families during or after the conflict, many children ended
up in orphanages or in foster care.

Up to this day a considerable number of children does not live with their family. In some
cases, their parents have died, but also the care of the extended family is often not available,
in large measure because of the strain of the consequences of atrocities on families and
communities. A number of them have been rejected by their communities and live in the
streets. >* Children continue to be exposed to violence, exploitation, abuse and deprivation.
Sexual and gender-based violence against children remains a serious concern. 3

2.1.3  Child soldiers

The recruitment and use of children by fighting forces became one of the trademarks of the
conflict in Sierra Leone. Boys and girls were used as combatants, body-guards, sex-slaves,

3 Machel, G. (2001), p. 83.

Rafman, S. (2004) Where the political and the psychological meet: moral disruption and children’s
understanding of war. International Relations 2004; 18; 467 —479.

*! Machel, G. (2001) p.82.

32 Gupta (2000).

3 Consortium for Street Children. Situation in Sierra Leone. Available at:
http://www.streetchildren.org.uk/resources/details/?type=country&country=25

3 According to UNICEF, about 11 percent of children are orphans and 20 percent do not live with their
biological parents.

UN News Centre. UN welcomes Child Rights Bill in Sierra Leone. 13 June 07. Available at:
http://www.un.org/apps/news/story.asp?NewslD=22884& Cr=Sierra&Crl=Leone




ULl

cooks, porters or messengers. The involvement of children in the activities of armed groups
has exposed them to risks of death, combat-related injuries and other health hazards. For those
who survived, the psychosocial impact of their experiences is significant.

Ex-child combatants have to bear a double burden: they were victims and perpetrators and
have to deal with the complex mental and moral consequences of that fact. In my work with
child ex-combatants, I observed that while some children show difficulties to acknowledge
the past and to re-adapt to social and moral norms of the Sierra Leonean society, others
struggle with deep-seated feelings of shame, guilt and worthlessness. Behavioural disorders,
like poor control of aggression or inappropriate risk-behaviour; affect-deregulation, like
mood-swings or numbness; nightmares and flashbacks; poor concentration and memory;
anxiety and substance abuse have been observed regularly among former child-soldiers. Their
traumatic eX})eriences have a deep mental impact that can affect them until and throughout
adulthood. *

While signs of stress and some of the behavioural and emotional disorders might disappear
over time, they often form obstacles for the sustainable reintegration of children in their
community. The transition from child soldier back to child is generally very hard and the
reintegration of child ex-combatants in their communities is often difficult. Many children
also find it difficult to disengage from the idea that violence is a legitimate means of
achieving their aims, particularly when confronted with frustration or a feeling of injustice.3 6
The process of emotional attachment to parents and other relatives — crucial in the
psychological development of a child — is often severely disturbed. Many children were
forced to commit atrocities against their families, with the purpose to break bounds and to
prevent them from returning to their community. Commanders frequently became attachment
figures for these children. In spite of suffering and abuse, children developed an ambiguous
loyalty as ‘insiders’.”” Former child soldiers also told me that the stigmatisation as a ‘rebel” by
the community often formed an obstacle to develop normal social contacts and to reintegrate
in the society.

Finally, children who spent a large part of their formative years in the bush have experienced
a physical and psychosocial development gap, caused by lack of education, chronic
malnutrition, harsh living conditions, drug-abuse and exposure to a climate of violence and
distorted moral values. I observed that for some children this gap was hard to fill, and formed
an additional challenge for their future.

2.2  Victims of sexual violence

In Sierra Leone, women and girls who have been victims of sexual violence during the
conflict have to live the consequences of extremely brutal and humiliating acts, often carried
out in public and in the presence of family members. The psychosocial impact of sexual
violence is far-reaching and often underestimated.

Sexual violence like rape — often very violent rape, sometimes carried out by several
perpetrators, with foreign objects or accompanied by sexual mutilation or beatings - have led
for many women and especially young girls to extensive physical health consequences. Many
victims of sexual violence in Sierra Leone suffered from physical injuries, like fractures or
haemorrhages; chronic health conditions, including fistula’s®®, chronic pain and

35 Michels, A.(2006).

See also: WHO, (2002).

’® Machel, G. (2001), p. 20.

*" Michels, A. (2004).

%% Vasico-vaginal fistula (VVF) and Recto-vaginal fistula (RVF).
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gastrointestinal disorders, pelvic inflammatory disease and sexually transmitted infections,
including HIV/AIDS; miscarriages; injuries or death after unsafe abortions. Injuries have
caused and still cause obstetric problems in later pregnancies of victims. Physical injuries like
fistula - accompanied by chronic incontinence for urine or faeces- have led to social rejection
or isolation from families and communities.*

The victims of sexual violence I assessed very often showed symptoms of severe post
traumatic stress and reported strong feelings of hopelessness and worthlessness, shame and
guilt. Some of the psychological effects can radically change a victim’s course of life. Women
often expressed the feeling that ‘their life has ended’. For young girls who were targeted
because of their virginity, the fact that they were ‘less eligible for marriage’ after rape,
sometimes stigmatised by their communities, reinforced their feelings of hopelessness.*
The physical and psychosocial consequences of sexual violence have been aggravated
because of the fact that many women and girls did not have access to health care. Many of
them also did not dare to report or seek health care after rape, out of shame or justified fear
for retaliation or rejection. As a result, many of them continue to suffer from serious medical
conditions, they remain isolated and are not able to share their psychological suffering. !

Ongoing medical problems affecting the reproductive health of victims of sexual violence
caused for many of them additional stress, psychological suffering and problems with
sexuality and relationships. Some women told me that it was impossible for them to find a
(new) partner after the sexual violence. Life as a single woman, sometimes as head of
household, had often also dramatic economic consequences for the women and their children.

2.2.1 Women and girls, victims of abduction, sexual slavery and forced marriage

Women and girls who were abducted and served as sex-slaves or were forced to ‘marry’ one
of their abductors struggle with complex psychosocial consequences of long-lasting sexual
abuse. Victims [ spoke with suffered from the consequences of sexual violence, as well as
from the psychological impact of the relationship with their aggressors and of the power they
had over them, including over their fate and life. Their internal conflict is just as important as
the social stigma and the lack of recognition as a victim. They had to deal with feelings of
shame and guilt, but also with the emotional attachment to the ‘husband’, often strengthened
by the presence of ‘rebel children’ born in the bush. These women and girls often show an
ambiguous loyalty towards their husband-perpetrator, a relationship frequently marked by
abuse, but also by protection and status. For, being a ‘rebel’s wife’ often saved their life and
granted them special benefits.

The psychological complexity of the bound, the economic security the relationship may offer,
but also the fear for rejection by the community made some women and girls choose to
remain with their captors. Very often this situation prevents them from finding peace and
coping with the past.*?

* HRW (2003).

“* See also: UN - ECOSOC (2002)., para. 55.

*! Human Rights Watch. (2003).

UN General Assembly (2006) In-depth study on all forms of violence against women. Report of the Secretary-
General. A/61/122/Add.1. Available at: http://www.un.org/womenwatch/daw/vaw/SGstudyvaw.htm
Physicians for Human Rights, (2002).

* Michels, A.(2006), p. 137.

Physicians for Human Rights, (2002), p. 76.
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2.3 Victims of amputation and mutilation

Surviving victims of amputation and mutilation will for the rest of their lives be confronted
with the physical and mental scars of these dehumanising acts and of the power of their
aggressors who intentionally maimed them.

Victims of amputation or mutilation have to cope with significant physical suffering and
disability. Victims, whose ears, nose or lips have been cut off, suffer from serious
disfigurement and disability, often leading to stigmatisation and exclusion.

Amputation, mostly of one or both hands or arms, has made many victims in Sierra Leone
partly or fully dependent on others for daily care and support. As such, amputation was also a
factor in breaking down social strengths and links in families and communities. Most of the
amputees I assessed were no longer able to earn their living, take care of their family, fulfil
their role in the community or carry out basic daily chores. This has brought many victims
and their families into a very difficult socio-economic situation. Some amputees have turned
to begging in the streets to provide for their families. The fact that a large number of them
lived for a very long time in so-called ‘Amputee camps’, increased the isolation from their
communities and reinforced to a certain extent the stigmatisation and dependency.

For victims the physical trauma and the psychological suffering are closely interrelated.
Amputation can lead to so-called phantom pains, which can cause significant chronic
discomfort and pain in the limb which is no longer there. Many victims described the pains as
a very painful daily reminder of their loss. While the pains have a neurological cause, they are
often also an expression of emotional suffering and grief over the loss of their bodily
integrity.

Deliberate amputation or mutilation of a human being by another has very specific
psychological effects.® Amputation or mutilation is not only an extremely traumatic
experience, it also dehumanises the victim and the aggressor. Some victims told me that they
were forced to make an impossible choice: between ‘a short sleeve’ or ‘a long sleeve’,
between being killed or being maimed, between being amputated themselves or having to
watch the amputation of a family member. By keeping the victim alive and by literally
‘marking’ him or her — sometimes even with the letters of the name of the rebel group who
carried out the act — the perpetrators left a permanent reminder of their omnipotence over the
victims, and over the Sierra Leonean society as a whole. This experience has caused
significant psychological suffering among many victims and their families and makes
rehabilitation a very difficult and long process.

* Heeren, N. — Handicap International (2004), p. 9.
Christodulou, A., (2003) Amputations in the Sierra Leone Conflict, in: Truth and Reconciliation Commission of
Sierra Leone. (2007), Appendix 3.
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3  Conclusion |

In Sierra Leone, the pervasive atrocities committed during the years of conflict have had a
devastating impact on the psychosocial well-being and physical health of the victims, their
families and communities, as well as on the society as a whole. Many Sierra Leoneans
directly or indirectly suffer from the psychosocial impact of the atrocities committed during
the conflict.

A very large part of Sierra Leoneans has been directly affected: they were a direct victim of
atrocities; they witnessed atrocities; they were forced to take part in atrocities; they lost family
members; the atrocities forced them to flee; their livelihood was destroyed or they lost the
protective support from parents or caretakers.

The war crimes have resulted in massive physical and psychological suffering. While for
many the psychological and psychosomatic reactions have decreased or will decrease over
time, for many others severe psychological reactions continue to have an important impact on
their lifes. Some victims have developed serious mental health problems in the aftermath of
war.

Acts of extreme violence targeted on families and communities and have resulted in a
disintegration of links within families and communities. This fact increased the impact of the
atrocities on individual victims since it undermined the role of families and community
structures as a source of support and adaptation. The impact is also reflected in an
exacerbation of the many social problems Sierra Leone is facing today and will be felt in
generations to come.

A number of factors have aggravated the psychosocial impact of the atrocities. Family and
community play a vital role in the functioning of Sierra Leonean society and in the individual
identity of Sierra Leoneans. This fact has made the destructive impact of the crimes on social
relationships and networks particularly significant. In addition, many victims have suffered
from stigmatisation and rejection by communities as a direct result of the crimes committed
against them. Also the fact that boundaries between victim and perpetrator were often blurred
has complicated recovery at individual and community level. Finally, the increasing absence
of ideology and growing anarchy during the conflict have made it impossible for most victims
to give meaning to their suffering.

The psychosocial impact on particular groups of victims requires special attention. Children,
growing up during and after the conflict, have suffered in particular from the devastating
impact of atrocities on their social environment. Separated and unaccompanied children,
children victims of atrocities or witnessing atrocities face particular psychosocial problems.
Child ex-combatants were perpetrator and victim and have to live with complex moral
consequences of that fact. Their traumatic experiences have impacted on their development
and can affect them throughout adulthood. Their reintegration is a difficult process.

The psychosocial impact of war-related sexual violence on women and girls is far-reaching
and often underestimated. Many victims of sexual slavery, especially victims of forced
marriage, have to live with the complex psychological consequences of emotional attachment
to their captors and of the presence of children born in captivity.

Deliberate amputation or mutilation has a very specific psychological effect on victims. The
psychological and socio-economic consequences make rehabilitation difficult, for some
impossible.

12
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Until today many Sierra Leoneans suffer from the psychosocial impact of killings, abductions,
sexual violence, amputations and other war crimes committed during the conflict. Many have
been affected directly as victims, almost everyone has to live with destructive impact these
crimes had on families, communities and the society as a whole.

Vienna, 27 June 2007

An Michels
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Assessing Trauma in Sierra Leone
Psychosocial Questionnaire: Freetown Survey Outcomes
by Kaz de Jong, Maureen Mulham, and Saskia van der Kam
January 11, 2000

This report is the product of close cooperation and hard work by a multinational team
motivated to bear witness to the anguish suffered by the Sierra Leone population.

Warm thanks to MSF-Holland’s medical coordinator in Freetown, Maureen Mulham, for
skilifully guiding the survey process. Lo van Beers was instrumental during the data entry
process. Special thanks go to the group of Sierra Leonian interviewers and their respondents
for the difficult and often painful work of asking and answering the survey questions. For
reasons of security, the names of the interviewers/interviewees cannot be given.

— Kaz de Jong, Mental Health Advisor, MSF-Holland (January 2000)

I. Summary

This report is based on a mental health survey of persons in Freetown, Sierra Leone in May
1999. Several months earlier the city saw fierce fighting that left more than 6000 people
dead, an untold number injured and mutilated, and tens of thousands homeless. Many of
those affected had gone through similar experiences before, and had fled to Freetown for its
relative safety.

The findings only touch on the sufferings of the country’s population. The civil war in Sierra
Leone began in 1991 and no region has been spared. The residents of Freetown were not
alone in their trauma: the country’s town and village dwellers too, have often been repeated
victims of war, displaced time and again from their homes and subjected to terrible and
long-lasting hardships.

Although fighting in the country has largely ceased since the Lome Peace Accord of July
1999, the effects of that war will be with the population for a long time. As this survey
makes clear, few escaped the mental trauma of the war zone that Freetown became for
more than three weeks in January 1999.

Doctors Without Borders found, among other things, that 99% of those surveyed suffered
some degree of starvation, 90% witnessed people being wounded or killed, and at least
50% lost someone close to them. The intensity of the fighting is indicated by the numbers:
65% endured shelling, 62% the burning of their property, and 73% the destruction of their
homes. Physical harm was also great: 7% had been amputated (typically a limb, hand, foot
or ear), 16% had been tortured by a warring faction, 33% had been held hostage, and 39%
had been maltreated in some way or another.

The psychological impact of actually witnessing horrific events imposes a serious
psychological stress. Deliberately or not, witnessing at least once events such as torture
(54%), execution (41%), (attempted) amputations (32%), people being burnt in their
houses (28%) and public rape (14%) often results in traumatic stress or even Post-
Traumatic Stress Disorder (PTSD). Aimost all respondents reported to have seen wounded
people at least once (90%).

http://www.doctorswithoutborders.org/publications/reports/2000/sierraleone_O1 -2000.htm  17/05/2007
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Doctors Without Borders also found, through a technique called the Impact of Event Scale,
that the population showed very high levels of traumatic stress. Traumatic stress associated
with physical complaints like headaches (38%) and body pains (12%) is reported most
frequently.

The psychosocial and mental health consequences of war on civilians are all too often
neglected. Even after hostilities cease, the war may continue in people’s minds for years,
decades, perhaps even generations. To address only the material restoration and physical
needs of the population denies the shattered emotional worlds, ignores the broken basic
assumptions of trust and benevolence of human beings, and leaves unaddressed the
shattered moral and spiritual consequences of war.

After severe conflicts, people seek to forget or deny what happened to avoid painful
memories of the past and to escape the sense of hopelessness, humiliation, and anger. But
for the direct survivors of violence, acknowledgement of the suffering is a crucial element
for making sense of and addressing traumatic experiences. To help a traumatized person
there is a need to restore the bonds between the individual and their surrounding system of
family, friends, community, and society. Overcoming the extreme stress and sometimes
even severe mental health problems associated with mass traumatization such as occurred
in Sierra Leone, tests the healing capacity of family and community.

II. Background

1. Political Context

In May 1997, military officers of the self-proclaimed Armed Forces Revolutionary Council
(AFRC) overthrew the democratically elected government of President Ahmed Tejan Kabbah
and formed a junta with the insurgent Revolutionary United Front (RUF). In February 1998,
the West African peacekeeping force ECOMOG ousted the combined AFRC/RUF forces,
whose remaining fighters fled to the countryside. President Kabbah was reinstated in office
on March 10, 1998. In December 1998 the combined RUF/AFRC forces launched a massive
offensive that brought the fighting into the capital, Freetown.

The fighting in Freetown in January 1999 was an intense, violent repetition of the brutality
that has become common in Sierra Leone. The rebel forces committed indiscriminate
attacks - thousands of executions, abductions, and rapes - on the civilian population. Arson
and looting were widespread. ECOMOG forces were implicated in the summary execution of
hundreds of suspected RUF fighters. Altogether, some 6000 people died in Freetown over a
three-week period and some 150,000 were displaced from their homes. When the rebels
were forced to retreat, they cruelly amputated arms and legs and ears of civilians in their
custody.

On July 7, 1999 the various parties signed a Peace Accord in Lome. Since then, armed
clashes have been sporadic, travel through most of the country is now possible, and
Freetown is being rebuilt. But insecurity remains. The inadequately funded and ill-
functioning Disarmament, Demobilisation, and Reintegration program has meant that too
many armed soldiers and ex-soldiers roam the countryside. Too few of those abducted,
including hundreds of children, have been allowed to return home. And continued
lawlessness by the armed factions has sharply limited humanitarian access in those regions,
particularly in the north and east, where assistance is most needed.

2. Medical Context
Since 1994, Doctors Without Borders has provided medical and nutritional programs in

Sierra Leone, including surgery, primary health care support, and water and sanitation. At
the end of 1997, a psychosocial program was implemented around Magburaka in central

http://www.doctorswithoutborders.org/publications/reports/2000/ sierraleone 01-2000.htm  17/05/2007



MolF-UdAT dpecial Reports from MSE Page 3 of 12

20477

Sierra Leone, but because of the security situation, the program was suspended. After the
January 1999 events, Doctors Without Borders, through trained local counselors, started
psychosocial care to amputees in the hospital in Freetown. .

Until recently, emergency medical programs have been dominated by a perspective
emphasizing physical health and immediate relief. Behavioral, mental, and social problems
were neglected. Since the genocide in Rwanda and the conflict in the Former Yugoslavia, it
has become recognized that mental health and psychosocial programs can greatly
contribute to the alleviation of the suffering of people in war and disaster-stricken areas
(e.g. Ajdukovic, 1997). Focused primarily on the effects of post-traumatic stress, these
programs have put the psychological consequences of massive man-made violence on
individuals and populations on the agenda of the international community.

Research has shown that nearly all war victims experience recurrent and intrusive
recollections, dreams, and sudden feelings of reliving the event (e.g. Bramsen, 1996).
These responses are combined with increased arousal, avoidance of stimuli associated with
the trauma, and numbing. Through the oscillation between intrusions and avoidance, the
psychological integration of the traumatic experience is realized, which has been made clear
in cognitive processing models (e.g. Creamer, 1995). Physical symptoms such as
headaches, stomach pains, and back pains are often part of this process. These physical
symptoms frequently cause persons to seek medical attention. The occurrence of mass
PTSD can have a debilitating effect on communities. Daily experience in the field
demonstrates that traumatized people impede the restoration of ordinary life and jeopardize
conflict resolution.

Besides the mental and physical suffering that people experience, on a spiritual level their
fundamental assumptions of control and certainty, as well as basic beliefs in the future and
in the benevolence of other people, are also shattered--often beyond repair (Janoff-Bulman,
1992, Kleber & Brom, 1992). Research indicates that the duration and the frequency of
traumatic experiences negatively influences physical, mental and spiritual coping
mechanisms (e.g. Kleber & Brom, 1992).

Post-Traumatic Stress Disorder (PTSD) is frequently used in connection with traumatic
events. The concept is well fitted to describe the serious and prolonged disturbances of
individuals confronted with major life events. The distinctive criteria of PTSD (Diagnostic and
Statistical Manual of Mental Disorders, 4th ed. (DSM-1V); APA, 1994) are (1) an extreme
stress, (2) intrusive and re-experiencing symptoms, (3) avoidance and numbing symptoms,
(4) symptoms of hyperarousal, and (5) symptoms of criteria 2, 3, and 4 should be present
at least one month. The concept is also included in the International Classification of
Diseases (ICD-10) of the World Health Organization (1992). PTSD is strongly associated
with dissociation and somatization (McFarlane, Atchinson, Rafalowicz & Papay, 1994; Van
der Kolk et al., 1996).

The concept of PTSD should be considered with care for several reasons. First, not all
disorders after traumatic events can be described in terms of PTSD. It is not the one and
only possible disorder after traumatic events, even according to the DSM system. Co-
morbidity has been found to be more prominent in trauma patients than was originally
assumed (Kieber, 1997). Second, whether western conceptual frameworks on psychological
stress and mental disorders can be transferred to different areas of the world are practical
as well as theoretical and ethical questions (Kleber, Figley & Gersons, 1995; Summerfield,
1996).

Doctors Without Borders has been addressing the psychosocial problems of the survivors of
violence in Sierra Leone before, during and after the January 1999 events. Doctors Without
Borders is very concerned that neglect of the mental health and psychosocial problems of
the large number of people who are suffering from prolonged traumatic experiences may
cause serious problems for the future of Sierra Leone. Simply ending the war does not

http:// www.doctorswithoutborders.org/publications/reports/2000/ sierraleone_01-2000.htm  17/05/2007
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eliminate the problem.

Doctors Without Borders decided to start a psychosocial program in Freetown. As part of its
program, a population survey was conducted in Freetown to learn what people experienced,
to what extent the events resulted in traumatic stress, and what other medical needs the
inhabitants had. In the absence of other psychosocial surveys in emergency situations to
serve as a model, the survey instruments were composed and partly designed by Doctors
Without Borders.

III. Methodology
1. Target Population & Sample

The survey was conducted after receiving the permission of the appropriate authorities,
during the first two weeks of May 1999, four months after the atrocities in Freetown.
Because everyone in Freetown had been subjected to traumatic experiences, both Internally
Displaced Persons (IDP’s) and residents were included in the sample.

A two-stage cluster sampling method was used, a methodology based on vaccination
surveys. The methodology is extensively described in the various handbooks of WHO. The
sampling method entails a first phase where 30 clusters are chosen. In the second phase a
pre-set number of individuals are chosen per cluster. The sampling technique itself ensures
that every individual has an equal chance to be chosen. The result obtained through
sampling techniques is an approximation of the real value in the entire population. The real
population value is in a range around the value obtained by the sampling method. The
narrower the range, the more precise is the estimation. The precision depends on the
sample size and the inter-cluster variation and the intra-cluster variation of the specific
survey. The precision of the results with this two-stage sampling technique is less than the
precision one would get with a random sampling technique.

The sample consisted of 30 clusters of 8 respondents, as the intra-cluster variation was
thought to be reasonably small, since most traumatic events take place on a community
level and not on an individual level. The sampling frame is based on the 1997 census of the
Ministry of Health and UNICEF, which gives a population of 600,000. The rural part of the
Western area (encompassing Freetown and its peninsula) was excluded because most of the
area was not accessible during the survey for security reasons.

The areas (clusters) were chosen with a chance proportional to the population size. The
teams went to the center point of these areas; a pen was spun to determine the direction
and every tenth house to the right was selected until the eight necessary for the cluster had
been identified. The most senior member of the household present was interviewed. Any
refusals were noted and the selection process continued to the next tenth house. There was
a note made on each questionnaire of the displaced or resident status of the interviewee.
Where the cluster was in a displaced camp one person from each section of the camp was
interviewed, depending on the layout of the camp.

Four survey teams were selected. Each team had to conduct eight interviews each day. All
interviews were scheduled in the first two weeks. Eight interviews per day per team were
the maximum due to the difficult nature of the information gathered.

2. Training

The survey teams consisted of two trained local counselors who did the interviews and a
support team of one expatriate staff member and a driver. The training consisted of the
following elements: introduction to Doctors Without Borders, the nature and purpose of the
survey, confidentiality of the data and information, survey technique, data registration and

http://www.doctorswithoutborders.org/publications/reports/2000/sierraleone_01-2000.htm  17/05/2007
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task division among crews. Some survey questions might have provoked strong emotions,
so the counselors received special training on how to deal with them. They were also
informed on referral possibilities for those in need of follow-up psychosocial support.

Counselors practiced interviewing skills on each other. The items of the questionnaire were
discussed in depth until a final interpretation was agreed on each question. A pilot study of
eight interviews was carried out by the teams in the National Stadium IDP site, Kingtom
area, Aberdeen Junction and Murray Town. After the pilot interviews, problems of
interviewing, sampling and approaching people were discussed. Ambiguities in the
questionnaire were addressed. The training (including the pilot study) lasted two days.

3. The Interview

The counselors worked in pairs. After the counselors introduced themselves and Doctors
Without Borders, the purpose of the survey was explained to the potential participant. In the
introduction it was clearly stated that the participant would not receive any compensation,
that the data were treated confidentially and that the interview would last for a maximum of
40 minutes. After the introduction the participant could decide whether to participate. The
timing of the interviews was crucial, since people had to be at home and be available.

It was important that the participants completed the survey. To avoid exceeding the
interview time it was explained that direct and short answers were necessary. Extra
discussions or conversations were avoided. However, the counselors were permitted to stop
or interrupt the interview when they deemed the questions to be too emotionally upsetting
for the participant. When the counselor believed that the participant needed follow-up
support, referral to professional counselors was facilitated.

All teams had a daily technical and emotional debriefing. Further emotional support for the
counselors was provided through the Doctors Without Borders psychosocial peer support
system for national staff, which was trained by the Doctors Without Borders Amsterdam
Public Health Department and Psychosocial Care Unit.

4. The Psychosocial Questionnaire

The structured interview was based on a questionnaire consisting of 35 questions with
subdivisions.

To control the time of the interview most questions offered a limited number of alternatives
from which the participant could choose. Only two questions in the health section of the
questionnaire were open ended. To limit the emotional burden the questions were put as
factually and simply as possible. When unclear, a short explanation was allowed.
Participants were not allowed to fill the questionnaire later nor were they permitted to study
the questionnaire in advance. Interviewers had to respect confidentiality at all times.

No trans-cultural tools to measure traumatic stress are available. To assess the level of
trauma, three important indicators of traumatic stress were measured. The first indicator is
the presence of a potential traumatic event. The second indicator is the impact of event
scale, which expresses the extent of traumatic stress response. The third indicator appraises
physical complaints, which likely are correlated to traumatic stress. When all three
indicators of traumatic stress were positive, at least strong circumstantial evidence for the
prevalence of traumatic stress was found.

The psychosocial questionnaire was composed of four sections. The first section assessed
the demographics and personal background of the participant. A second section appraised
traumatic events such as exposure to violent situations, who was lost and the traumatic
events witnessed. Both the number of traumatic experiences and their length are important

http://www.doctorswithoutborders.org/publications/reports/2000/sierraleone_01-2000.htm  17/05/2007
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risk factors in the development of PTSD (Kleber & Brom, 1992).

The third section measured the impact of these events. To measure the prevalence of
traumatic stress responses the Impact of Event Scale was used (Horowitz, Wilner & Alvarez,
1979). This psychometric instrument assesses two central dimensions of coping with drastic
life events: intrusion and denial. It has been used worldwide and generally consistent
structures have been found across samples and situations (Dyregrov, Kuterovac & Barath,
1996; Joseph, Williams, Yule & Walker, 1992; Robbins & Hunt, 1996; Schwarzwald,
Solomon, Weisenberg & Mikulincer, 1987; Silver & Iacono, 1984; Zilberg, Weiss & Horowitz,
1982). Despite its wide use, interpretations of the outcomes should be done with
appropriate care since the Impact of Event Scale is not validated either for Western Africa or
for Sierra Leone.

The final section of the questionnaire evaluated current physical health complaints and
needs. PTSD is frequently associated with somatization. Physical symptoms like headaches,
stomach problems, general body pain, dizziness or palpitations are often expressed by
people suffering from traumatic stress. A high prevalence indicates a possible high level of
traumatic stress or PTSD. Physicals are registered by means of open-ended questions. The
access to health care and the perceived health levels were registered using the Lickerd
scale.

5. Data registration

The forms were registered anonymously. Data were entered in a spreadsheet in EXCEL, and
data were analyzed by EXCEL and EPIINFO-6.

IV. Results

All four teams contributed equally to the survey (each 25%). The fixed number of interviews
in each cluster (n=80) was extended in four clusters (Old Warf, Aberdeen, Approved
School/Kuntoloh, National Workshop). The total number of respondents was 248 (n= 248),
of which three respondents were excluded because they were younger than 15 years.

1. Demographics (First section) Displacement by sex
100 e

 —

In total 91 (37%) respondents were 80

recently displaced; only 66 (27%) § B0 Bmal
were residents. The others (37%) £ 40 m}g e’
could not be placed in one of these 2 20 mae
categories. A possible explanation is )

that many people had been displaced

in earlier years. About half (52050) of not recent  other

the respondents were female displacem ent status

(Confidence interval 95% level: 46.4 (=244, 1 missing)

- 56.8).

The age of the respondents varies from 15 up to 81 years with a majority of the
respondents in the middle age group of 35-44 years (29%). The majority has attended

primary school, also in
the older age groups; on 80 Education by age
average 30% have not
had formal education. 0
S &0
2. Appraisal of 50 )
traumatic experiences 2 ’
(Second section) 'g a0
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Graph 3 shows what situations the respondents have faced. Incidents include: attack on
village (84%), exposed to cross fire (84%), explosion of mines (28%), aerial bombing
(83%), mortar fire (65%), burning of properties (62%) and destruction of houses (73%),
indicating that large groups of the population of Freetown have been caught in direct war. In
addition to the direct threats caused by the hostilities, the lack of food and other
commodities forced people to take extra risks (74%). A smaller number of people (57%)
had to walk long distances to find a safer place. The risk of abduction was clearly present
since 43% of the respondents reported having been exposed to abductions. Generally half of
the respondents indicate that the event had taken place more than three times.

Coping with
traumatic events
is more difficult 0% 5.
when people gL
themselves s
experience ot
. . . 6% 3
immediate life- Py
threatening 40
circumstances 30%
(Kleber, Brom; 0%
1992). Graph 4 1%
shows what life- 0%
threatening
traumatic
experiences some
of the o
respondents S Qco&
survived, T not exposed «F
jEH e 4l
o1 3 s Event
The respondents m g tirnes and oes (re 245

were allowed to

report on all items. The percentages are related to the number of people having experienced
that event as a proportion of the total number of respondents. Several peopie suffered from
multiple life-threatening experiences.

A high percentage of
respondents directly % people experiencing events themselves
experienced at least once 0%

an event threatening their "

physical integrity, either B0%
by maltreatment (39%) 50%
torture (16%) or 0%
amputations (7%). 40% -~
of the respondents have o
seen their houses burned N
down; 33% were taken &
hostage. The percentage &
of people reporting
abduction is, in contrast ———— <&
, Cinone @
to the above, relatively & 1.3 lrmes Event
low (70/0). The relatively 849 andmuore Limss (N

low report on rape (2%)
should not be misinterpreted. Rape is, as in most other countries, a taboo topic. Rape
victims usually do not report this crime to avoid serious repercussion from their family or to
evade the stigma communities and society impose on these victims.

The dire food situation is by far the highest life threatening experience, as it was reported
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by almost all the respondents (99%). QQ\%??_
2.2 Loss and witnessing

Conflict and violence
are closely related to
loss. Loss of loved
ones and witnessing
their violent death
might be one of the
most serious risk
factors for PTSD.
Graph 5 gives an
overview of both.

Y%people exposed to and withessed death

The percentage of
people lost increases
with the number
available. The loss in
the nuclear family
(partner (5%), father

(5%), mother (7%), E o5 oy )

child(ren) (9%) and E 2 E § 2 g ®

siblings (16%)) is - g 5 B 7] % I
reported less then the E g 2 8

loss of more "distant” relation with deceased

family members (re240-244)

(aunt, uncles (14%)). mwiness of 10r 0 expasureto 1
The percentages more deetrs or more ceaths

reported on death of
neighbors (53%) and
friends (50%), is clearly higher, since there are more of them. These data indicate that at
least 50% of the respondents lost someone they knew very closely. Many respondents
witnessed the death of a close person: 30% witnessed the death of a friend, 41% that of a
neighbor. Additionally 7% witnessed the death of their child.

To create terror a perpetrator

often demands others to % witnessed events
witness the atrocities. The
o 100%
psychological impact of actually 80
witnessing horrific events BEWO
imposes a serious psychological 0?
stress. Deliberately or not, 40%
witnessing at least once events ?D%
such as torture (54%), 0%
execution (41%), (attempted) . Lo R .
amputations (32%), people il @&@ ‘ Q@*? & &é’" ‘@@Qp
being burnt in their houses P S Q\ﬁ’ ..Q‘& @ 2
(28%) and public rape (14%) @dég Qe}@ dﬁ
often results in traumatic stress
or even PTSD. Almost all Onone
respondent(;s (rjeporteld to Ihave 1.3 fimes Event
seen wounded people at least . 147-
once (90%). Gfaphp6 gives an m 4 times and over (7 #43-749
overview.

3. Impact of Event Scale (Third section)
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The inhabitants experienced horrific events. The third section measures the prevalence of
traumatic stress responses through the Impact of Event Scale questionnaire (Horowitz,
Wilier & Alvarez, 1979). The PTSD score as outcome of the Impact of Event Scale (I.E.S.), is
constructed around two clusters of reactions. Intrusions such as flashbacks, nightmares and
reliving the event are indicators of the preoccupation with the events that often characterize
survivors of violence. Complaints like "I can't stop thinking about it" combined with the
unpredictable occurrence of flashbacks often provoke feelings of having lost control or
becoming crazy. To compensate for the agony of ongoing intrusions, survivors try to avoid
situations, places, conversations or people that remind them of the events. The avoidance
as well as the intrusions has a debilitating effect on the survivors' social life. Social
withdrawal and a life obsessed by fear and avoidance may be the destiny of those that
suffer from severe, chronic PTSD.

The overall PTSD scores

registered on the I1.E.S. Frequency PTSD scores

are high. When the cut of and contribution of intrusion and av oidance

scores {no problem: 0-10,

at risk: 11-25, PTSD: 26- 100

75) for Western Europe

are applied, no one

reports to having "no

problem.” Two people

have scores indicating a

risk for developing PTSD.

All other respondents by y ,
[9)

§.9E9.S/?)tE:E/erecgrsesf)gra}tg:je 11-25 20-35 3645 46-55 56.65 68-75

with PTSD in a Western PTSDscores grouped

European setting. In the {n=228)

current survey most

people (111, 27%) have scores between 36 and 45, which is similar to the number of

people having scores between 46 and 55. Graph 7 shows the scores on the I.E.S. No

significant differences were found between the contribution of intrusions and avoidance on

the overall PTSD score. There were 16 respondents who were not able to give a clear

answer on one of the questions composing the PTSD scale; these respondents are excluded

from the total PTSD score. The average score on the PTSD scale was 47.6, with a confidence

interval of 45.6-49.6 (95% confidence level). This result shows good precision.

o Conn?ibunnn of
AVOIDANCE

0 contribution of
INTRUSION

number of people

b : f‘w

The results on the 1.E.S. are consistent with the conclusions on the appraisal of traumatic
experiences. The reported high numbers of traumatic experiences may explain the high
scores on the I.E.S. However, this conclusion has to be read with care. The I.E.S. is not
validated in Sierra Leone and may therefore be subject to differences in understanding some
questions. Moreover the cut-off scores may prove to be quite different then the ones used
by us. Despite these considerations, high levels of traumatic stress are evident, since even
when the cut of score is raised to 55 (more then doubled), 63 people (25%) still suffer from
severe traumatic stress or even PTSD.

4. Physical health (Section 4)

People suffering from :
traumatic stress and . Ffequency of 1$t_and znd m?St
PTSD often have physical important physical complaint

complaints like headache,
stomach probiems, body
pain, dizziness or
palpitations. Frequently L
the complaints cannot be oV S
R B35 331111

100
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Ll Bl
related to a physical

disease or disorder. Nevertheless, the physical complaints are expressed in frequent visits to
the overburdened health care settings. People continue to search for a physical cure to
alleviate their emotional problems. Medical people are not aware of or feel powerless against
the somatizing patient and offer medication. Despite the costs both to the patient and the
health system, this situation is frequently found in health settings in violent contexts. Some
indicators of physical health and medical needs are described below.

Since the onset of the violence, the majority of the respondents (85%) perceived their
health to be worse than before. Consistent with this finding is the occurrence of unclear
physical symptoms reported by the majority of the respondents (78%). As a result, 42% of
the respondents visited the health post or clinic at least twice 