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Insurance Act - 2000

Parr 1 — PRELIMINARY

1. Inthis Act, uniess the context otherwise requires—

Cap. 249.

“adjuster” means a person duly registered to undertake
professional insurance adjusting business for or on
behalf of an insurer, an insured or any other person;

“approved securities” means securities issued by the
Government of Sierra Leone or guaranteed as to
principal and interest by the Government;

“*certified’ in relation to any copy or translation of a
document required to be furnished by or on behalf of
an insurer means certified by the principal officer or
principal representafive as the case may be, of such
insurer to be a true copy or correct translation;

“chief agent” means a person who, with the authority of
an insurer, or on his behalf —

(i) initiates insurance business either directly or
through insurance agents and receives proposals
either directly or through insurance agents;

(ii) supervises the activities of insurance agents;

(iii) collects premium from the insuredand insurance
agents;

(iv) settlesclaimsarising outof policies of insurance,
subject to any agreement in this behalf’,

(v) disburses the commission due to insurance
agents;

(vi) subject to any agreement in this behalf, acts as
the representative of the insurer in Sierra Leone
or any well defined geographical area forming
part of Sierra Leone;

“company” has the meaning assigned to it in section 2
of the Companies Act;
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“domestic insurer” means an insurer incorporated under
the Companies Act, or under any law for the time
being in force in Sierra Leone:

“director” means any person occupying the position of
direcxorofabodycoxpm'aww_whaﬁevermecaned;

“financial year” in relation to ».domestic insures or in
relation to the business of aforeign insurer in Sierra
Leone means the calendar yeaf ending on 31st
December and in relation to foreign insurers in respect
of the accounts for the total business means the period
not exceeding twelve months at the end of which
accounts of the insurer is balanced;

“fire insurance business” means the businessof effecting
otherwise than incidentally to some other class of
insurance business, contracts of insurance againstloss
by or incidental to fire or other occurrence customarily
included among the risks insured against in fire
insurance policies;

“foreign insurer” means an insurer incorporated under
the law of any country other than Sierra Leone;

“general insurance business” means fire, marine, motor
or miscellaneous insurance business whether carried
on singly or in combination with one or more of them
but excludes life insurance business and long term
insurance business; |

“industrial life insurance business” means the business
of life insurance where the insurer expressly or tacitly
undertakes to send a person to the owner of the policy
athis residence or place of work tocollect the premium,
and where the frequency of payment of premium isnot
less than twelve times a year atintervals not exceeding
a month, and where the sum insured, or the amount of
the annuity per annum does not exceed such sum as
may be notified in the Gazefte by the Minister;

“insurance agent” means, in respect of life insurance
business an individual and in respect of general
insurance business a person who, with the authority of



4 No. § | Insurance Act 2000

aninsureractson his behalf in the initiation of insurance
business, the receipt of proposals and, subject to
written authority by the insurer, to collect premiums
on his behalf;

“insurance broker” means a person who acts as an
independent contractor for commission or other
compensation and not being an agent of the insurer,
solicits or negotiates insurance business on behalf of
an insured or prospect in reinsurance business;

“insurance business” means the assumption of the
obligation of an insurer or reinsurer in the case of
insurance business or reinsurance business as the case
may be;

«nsurance intermediary” includes an insurance broker
and adjuster;

“ipsurer” means a person Carrying on insurance business
otherwise than as an insurance agent, special agent or
chief agent; | |

“life insurance business” includes industrial life
%, insurance business and ordinary life insurance business
and means the business of effecting contracts of
insurance upon human life including any contract
whereby the payment of money is assured on death
(except policies for death by accident only) or the
happening of any contingency dependent on human
life or which is subject to payment of premiums for a
term dependent on human life and includes—

(a) the granting of disability and double or triple
indemnity accident benefits if so provided in
the contracts of insurance;

B M

é (b) the granting of annuities upon human life; and
; (c) the granting of superannuation and annuities
i payable out of any fund applicable solely to tiie
t relief and maintenance of persons engaged or

who have been engaged in any particular
¥ profession, trade or employment or of the
% dependants of such persons;

e ORI o i s A




N, B Insurance Aci 2000 5

“life insurance fund” or “life fund” means the fund to
which the rece:pis of an insurer in respect Of his life
insurance business are carried and from which
paymen!s in respect of that business are made;

“life insurance policy” means an ordinary life assurance
policy or industrial life assurance policy;

“long term insurance business” includes the business
of —

{a) sinking vond, capital redemption or bond
investment,;

(by indemnifyin; {or loss of income as a result of
disability by acciclent or sickness;

(c) indemnifying {or ccst of hospitalisation as a
result of disability by accident or sickness;

(d) insuring the pament on the happening of the
contingencies of birth, marriage or failure of
% issue either singy or in combinaiion; but does
not include business comprising insurance
contracts which &€ terminable by the insurer
atintervals not excesding twelve months, or by
notice to the insured; -

“Manager” and “officer” have the meanings assigned to
Cap.249.  them in section 2 of the Companies Act;

“marine insurance business” means the business of
effecting contracs of insurance upon vessels of any
description, including cargoes, freights and other
interests which may be legally insured, or in relation
to such vessels, cargoes and freight, goods, wares
merchandise and property of whatever description
insured for any transit by land, water or air, or by
combination thereof and whether or not including
warehouse risks or similar risks in addition to or
incidental to such transit, and includes any other risk
customarily included among the risks insured against
in marine insurance policies; »-

—————'——'—"—
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“Minister” means the Minister responsible for finance;

“miscellaneous insurance business” means the business
of effecting contracts of insurance which is not
principally of any kind included in life insurance
business, marine insurance business and motor
insurance business;

“motor insurance business” means the business of
effecting contracts of insurance indemnifying owners
or persons financially interested in motor vehicles
against damage to the vehicles, or any payment made
to extinguish the legal liability of the owner or driver
arising aut of the use of the vehicle or any payment
made to extinguish any other liability for the use of the
vehicle; ’ |

“ordinary life insurance business” means the business
of life insurance where the insurer assumes no
responsibility to collect the premium from the insured;

“policy” means a valid insurance contract whatever the
form, in which the rights and obligations of the parties
to the contract are expressed of created;

“policy-holder” means the person who for the time:
being has the legal title to the policy and includes any s
person to whom a policy is for the time being assigned;

“prescribe” means prescribe by rules, regulations or
orders; |

“registered” means registered for the purpose of this
Act. |

Part 1l — ESTABLISHMENT OF SIERRA LEONE
INSURANCE COMMISSION

Establishment 2. (1) There is hereby established a body corporate to be

;’;S;‘i:‘:‘m: known as the Sierra Leone Insurance Commission (in this Act referred

Commission. to as “the Commission”).
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(2) The Commission shall have perpétual succession and a
common seal and may sue and be sued in its own name.

(3) The Commission shall have power for the discharge of
its functions under this Act to acquire and hold any movable or
immovable property, to dispose of such property and to enter into any
contract or other transaction. )

3. (1) The object of the Commission is to ensure effective Object and
administration, supervision, regulation and monitoring of the business functions of
of insurance in Sierra Leone. Commission.

(2) For the attainment of its object the Commission shall
exercise the following functions— y |

(a) ensure strict compliance with the provisions of
this Act and statutory instruments made under
itand any other enactment relating to insurance;

- (b) register insurers, re-insurers and insurance
intermediaries who transact insurance business
in Sierra Leone;

(c) establish standards for the conduct of insurance
intermediaries;

| (d) monitor rates of insurance premiums and
i commissions in respect of all classes of
‘ insurance;

(e) protect insurance policy-holders, insurance
beneficiaries and third parties to any insurance
contract;

(f) approve standards and conditions to be
applicable to the insurance industry;

(g) provide a bureau to which complaints may be
submitted by the members of the public;

(h) ensure adequate insurance protection and
% security for national strategic assets and
properties; ’

i
]
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Composition
of
Commission.

(i) formulate proposals for the promotion of sound
and efficient insurance market in the countsy;

(j) ensure in respect of re-insurance that the local
retention capacity is exhausted before an insurer
resorts to re-insurance outside Sierra Leone;

(k) undertake sustained and methodical pubiic
" education on the insurance business in general;
and

(1) generally perform such other functions as are
necessary orincidental tothe functions specified
under this section.

4, (1) The Commission shall consist of —
(a) a Chairman;
(b) the Financial Secretary of his representative;
(c) the Commissioner of Insurance;

(d) two representatives of the Sierra Leone
Insurance Association;

() a representative of the Sierra Leone Chamber
of Commerce and Agriculture;

() a representative of the Sierra Leone Bar
Association; and

(g) one other person.

(2) The Chairman and other members of the Commission
shall be appointed by the President subject to the approval of Parliament.

(3) The members of the Commission except the ex-officio
members shall hold office for a term of three years and thereafter shall
be eligible for re-appointment.

4 A member of the Commission, other than an ex-officio
member, may resign his office by writing addressed to the Minister.

(5) The members of, the Commission other than the
Commissioner of Insurance shall be paid such allowances as the
Minister may determine.
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8. (1) The Commission shall ordinarily meet for the dispatch Meetings, ¢tc.,
of its business at such times and places as the Chairman may determine go‘;‘:ms Jon
and in any event the Commission shall meet at least once a month. '

(2) A special meeting of the Commission shall be held
upon a written request of at least three members of the Commission
addressed to the Secretary to the Commission.

(3) The Chairman shall preside at meetings of the
Commission and in his absence the other members shall appoint a
member to preside.

M (4) The quorum for any meeting of the Commiss:on shall
be five.

(5) Decisions at meetings of the Commission shall be
determined by a majority of the votes of the members present and
voting and in the event of an equality of votes, the Chairman or person
presiding shall have a second or casting vote.

(6) The validity of any proceedings of the Commission |
shall not be affected by any vacancy among its members or defect in i
the appointment of any member. |

(7) Except as otherwise provided, the Commission shall 3
regulate its proceedings.

6. (1) Any member of the Commission who has any interest Djsclosure
in a contract proposed to be made with the Commission shall disclose of interest.
the nature of his interest to the Commission and shall not participate in
any deliberations of the Commission in respect of that contract.

(2) A member of the Commission who infringes subsection
(1) shall be liable to be removed from the Commission.

7. (1) The Commission may for the discharge of its functions Commijttees
appoint such committees as may be necessary which shall consist of of the .
members of the Commission or non-members or both and may assign Commission.
to them such functions as the Commission shall determine.

(2) A member of the Commission shall be appointed
chairman of such committee.
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(3) The members of a committee shall be paid such
allowances as the Commission may determine:

_Commissioner 8. (1) Thereshallbea Commissioner of Insurance (hereafter

of Insurance, referred to as “the Commissioner”) who shall be appointed by the

go;“g, 4ty President subject to the approval of Parliament and who shall be the
issioner 1. of executive of the Commission.

of Insurance.
(2) The Deputy Chief Executive of the Commission shall
be the Deputy Commissioner of Insurance (hereafter referred toas “the
Deputy Commissioner”), and shall be appointed by the President
subject to the approval of Parliament.

(3) The Commissioner and Deputy Commissioner shall be
persons possessing recognised professional qualifications and with
proven experience, in insurance matters.

(4) The Commissioner shall, subject to such general
directions as the Commission may give on matters of policy, be
responsible for the day today administration of the Commission.

(5 The Deputy Commissioner shall assist the
Commissioner in the performance of his duties and shall perform such
other duties as the Commission may in consultation with the
Commissioner direct.

Secretary and 9 (1) ThereshallbeanofﬁcertobedwignatedastheSecretary
other staff of o the Commiission who shall be appointed by the Commission on such
Commission.  terms and conditions as it may determine.

(2) The Secretary to the Commission shall perform such
functions as the Commission or the Commissioner may direct

(3) The Commission may engage such other officers and
employees as may be necessary for the effective discharge of its
functions and on such terms and conditions as it may determine.

Funds of the 10. The funds of the Commission shall include—
Fomamission. (a) feesand other charges payable by insurers and
intermediaries;

(b) grants from Government or any other sources,

(c) monies accruing to the Commission by way of
revenue;

*’} i
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(&) loans granted to the Commission by
Government, a bank or any other financial
institution:

(e) donations.

- 11, (1) The Commission may obtain loans and other credit Rormrowing
facilities on the guarantee of the Government from such banks and powers.
other financial institutions as the Minister may approve.

(2) Without prejudice to subsection (1), the Commission
may with the approval of the Minister borrow money from any other

SOurce.
~ i2. (1) The Commission shall keep proper books of account Accounts and
and proper records in relation to the accounts. Audit.

{2) The books and accounts of ﬂ;c Commission shall, at the
end of each financial year be audited by the Auditor-General or by an
auditor appointed by him.

{3) The Commission shall pay in respect of the audit such
<+ fees if any, as the Auditor-General and the Commission may agree on.

(4) The Auditor-General shall submit a report of the audit
carried out by him or by an auditor approved by him to the Commission.

(5) The Commission shall, not later than three months after

receiving the report of the Auditor-General pursuant to subsection (4)

A forward the report to the Minister who shall submit the report with his
| observations on it, to the Cabinet.

13. The Commission shall, not later than three months after the Annual
end of each financial year, submit to the Minister an annual report on Report
the activities of the Commission during that financial year and he shall

- cause the report to be laid before Parliament.
14. The financial year of the Commission shall be from 1st of Financial
January to the 31st day of December of the same year. mwm

15. All assets, rights and liabilities of the Commissioner of Transfer of
Insurance existing immediately before the commencement of this Act assets and
L. liabilities.
are transferred to the Commission.

»
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Parr 1if — REGISTRATION OF INSURERS

Afl ingvrass to 16, (i) Subject o suvsection (2), no person shall carry on
beregistered.  ingimincs business in Sierra Leone unless he applies for and is
regisiered &8 an insurer undsr this Act, -

(2) Aninsurer carrying on insurance business before or at
th= commencement of this Act shall, not later than nine months after .
e commencement of this Act apply for registration.

(3) Any person or insurer who contravenes subsection (1)
or {2) commits an offence and shall be liable on conviction to a fine
not exceeding 5,000,000 leones or to imprisonment for & term not A
exceeding two years or to both.

Faiiure to 17. Failure of an insurer who was carrying on any class of

if?;fi;;t“:i ' insurance business in Sierra Leone ai or before the commencement of

contract this Act to obtain a certificate of registration in accordance with the
requirements of this Act shall not operate to invalidate any contract of
insurance entered into by him before the commencement of this Act or >
three months after that. |

Application 18. An application to be registered as an insurer for any class of
o nsurance business shall be made to the Commission in the prescribed
form and shall be accompanied by —

registration.

(a) acertified copy of the memorandum and articles )
of association or if the applicantis not domiciled +
in Sierra Leone, the instrument of constitution
of the applicant;

(b) the name, address and occupation of the
directors and where the applicant is not y
domiciled in Sierra Leone, the full addressof ¥
the principal office in Sierra Leone and the
names and addresses of one or more persons
resident in Sierra Leone authorised to accept
any notice required to be served on the insurer;

(¢) astatement of the class or classes of insurance
business to be done; | Q{\



?:1

Insurance Act 2009 ‘_ 13

{(d) astatementduly certified by an auditor that the
provisions of section 22 have been complied
with;

{2) = siatement thai the amount required to be

~ dsposited under section 23 has been deposited
sogether with a certificate from the Bank of

Tyer1a Leone showing the amount deposited;

(o zertified copy of the published prospectus, if
any, and of the standard policy forms of the
ingurer and statements of the assured rates,

v advantages, terms and conditions to be offered
a2 ir; connection with insurance policies:

Provided that in the case of gez;ez'al insurance business, the
Commission may exempt any insurer from the above requirements
regarding prospectus, forms and statements to such extent and for such
pericd as it may think fit;

(g) the receipt showing payment in the prescribed
< snanner of the prescribed fee which shall not be
more than 1% of the gross premium for each

rlass of insurance business;

{4y such other documents or information as may

be prescribed.
» 18. (1) The Commissioner shall not regisier an applicgnt as an Registration of
insurer unless he is satisfied that— Insurers.

(a) the applicant shali conduct its insurance
heiness in accordance with sound insurance
seinciples;

- {(b) the applicant is duly established under the
applicable law and has fulfilled the
requirements pertaining to capital pursuant to
section 22;

{(c) ihe applicant has paid to the Bank of Sierra
Leone the statutory deposit required under
section 23 and has submitted evidence of such
& payment from the Bank of Sierra Leone,
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(d)

(®

0

the arrangements relating to re-insurance in
respect of the classes of insurance business to
be transacted are adequate and valid;

the proposal forms, terms and conditions of
policies are in order and acceptable;

there is at least—

(i) one person with a recognised University
degree or Associate Chartered Institute
(ACII) Diploma or a West African
Insurance Institute (WAII) Diploma or a
recognised equivalent professional
insurance qualification;

(ii) aholderof arecognised University degree
in Insurance or actuarial science with a
minimum of five years post qualification
experience in the middle management
cadre of an insurance company,

to head each department of the applicant’s insurance business;

(8)

(h)

@)
@

the directors and shareholders of the applicant
are pot persons who have been convicted of
any offence involving fraud or dishonesty;

the name of the applicant is not likely to be
mistaken for the name of another insurer or sO
nearly resembling that as to be calculated to
mislead;

the applicant has paid the registration fee; and

where the class of insurance business is other
than life insurance, the application is for the
purpose of transacting any of the four classes
of insurance business.

(2) The Commissioner shall register an applicant as an
insurer by issuing a certificate of registration to that person.
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20, For the purposes of this Act insurance business shall Classesof
insurance

comprise— business.
(a) lifeinsurance business and long term insurance
business;

(b) fire insurance business;

(c) marine insurance business;

(d) motor insurance business;

(e) miscellaneous insurance business; and

(f) re-insurance.

21. No person other than— Prohibition of
trangaction of
(2) acompany incorporated under the Companies insurance
Cap. 249 Act not being 2 campany to which section 27 Dusiness by
of that Act applies; persons.

(b) a society registered under the Co-operative
Act No. 6 of 1977. Societies Act, 1977

(e) abody corporate incorporated under the laws
of any country other than Sierra Leone not
being a private company or a subsidiary ofa
private company,

shall be registered for any class of insurance business.

22. (1) Subject to subsection (2), no person shall be registered Capital
as an insurer unless it has and maintains at all times a paid-up share requirements.
capital of not less than—

(a) twenty five millionleonesif it wishes « transact
life insurance business;

Zb) twenty five million leones for each class of
insurance business other than life insurance
which it wishes to transact;

(c) ten times the amounts specified in paragraph
() or (b) if it wishes to transact re-insurance
business.
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Deccsits,

(2) The cepital requirements of an insurer transacting
insurance business before or at the commencement of this Act shall be
satiefied not later than two vears afier the commencement of this Act.

(3) Without prejudice to section 19, no company which is
limited by guaranice shall be registered as an insurer uniess the
subscribers to the memorandum and articles of association have
sontributed to the general fund of the company ten million leones for
avery class of insurance business 1 wishes to transact.

(4 A company limited by guarantee and not domiciled in
Sierra Leone shail not be registered for any class of insurance business
unless it has and maintains at all imes free funds of not less than three
nundred million leones.

(5) Forthe purposes of this section, “free funds” means the
2xcess of realizable agsets of the company over the liabilities to all |
creditors and policy-holders, and all reserves made for a specific
»urpose, but does not include reserves which have been created out of
post profits and have not been made for any specific purpose.

23. (1) Every company incorporated in Sierra Leone shall
before and after registration as an insurer deposit and keep deposited
with the Bank of Sierra Leone an amount of fifteen million leones for
each class of insurance business it seeks to transact.

(2) Every company incorporated outside Sierra Leone shall
before and aftzr iegistration as an insurer deposit and keep deposited
with the Bank of Sierra Leone an amourt of thirty million leones for
each class of insurance business if seeks to transact.

(3) Everycompany seeking totransactre-insurance business
shail before and after registration deposit and keep déposited with the
Bank of Sierra Lecne ten times the amount specified in subsections (1)
and (2), as the case maybe.

(4» The deposit may be inade in cash or in approved
securities or partly in cash and partly in approved securities, so that the
sum total of the cash deposited and the face value or nominal value of
the securisies is not less the amoun? required to be deposited under this
SECUICR,
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5y A deposii made in cash shall be held by the Bank of
Sierra Leone to the credit of the insurer.

{6) The insurer may at any time replace any securities
deposited by him under this section with the Bank of Sierra Leone

either by cash or other approved securities or partly by cash and partly

by approved securities provided the cash and the face value of the
securities are not less than the face value of the securities replaced.

(7) The Bank of Siema Leone shall, if so requested by the
insurer--

(@) sell znv sacurites deposited by the insurer
with :he Bank under this section and hold the
cash realised by such sale as-deposit; or

(b) investin approved securities specified by the
- insurer the whole or part of a deposit held by it
in cash or the whole or part of cash received by
it on the sale of or the maturing of securities in
which investment is so made as deposit and
may charge the normal commission on such

sale or investment.

(8)' i the cash realised by the sale of securities falls short of
the face value of the securities, the insurer shall make good the
deficiency by a further deposit either in cash or in approved securities
within a period of two months from the date on which the securities
were sold and unless he does so the insurer shall be deemed to have
failed to comply with the requirements of this section.

(9) If the cash realised by the sale of securities exceed the
face value of the securities the Commissioner may, if satisfied that the
full amount required to be deposited under this section is in deposit,
direct the Bank of Sierra Leone to return the excess.

(10) Any interest accruing, due and collected on securities
deposited under this section shall be paid to the insurer subject only to
deduction of the normal commission chargeable for realisation of
interest.
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(11) If any part of a deposit made under this section is used
in the discharge of any liability of the insurer, the insurer shall deposit
such additional sums in cash or approved securities as will make up the
amount so used; and the insurer shall be deemed to have failed to
comply with the requirements of this section unless the deficiency is
supplied within a period of two months from the date when the deposit
or any part of it is so used for the discharge of liabilities.

24. (1) Any deposit made under section 23 shall be deemed to
be part of the assets of the insurer but shall not—

(2) be susceptible of any assignment or charge;

(b) be available for discharging any liabilities of
the insurer other than liabilities arising out of
policies of insurance issued by the insurer so
long as any of such liabilities remain
undischarged;

(c) be liable for attachment in execution of any
decree except a decree obtained under any
policy issued by the insurer in respect of a debt
due upon a policy which could not be realised
in any other way.

(2) A deposit made in respect of life insurance business
shall not be available for the discharge of any liability of the insurer
other than liabilities arising out of policies of life insurance issued by
the insurer.

(3) Where an insurer suffersa substantial loss arising from
liability to claimants and the loss is such that it cannot reasonably be
met from available resources, the Commission may, upon application
made to it by the insurer, after ascertaining the nature of the claim,
approve the withdrawal from the deposit of the insurer’an amount of not
more than ten percent of the deposit, and any amount so withdrawn
shall be replaced by the insurer within ninety days after the date of the
withdrawal.

28. (1) Where an application for registration is refused or
registration is cancelled, the Commissioner shall, subject to the
provisions of this Act, refund to the applicant or insurer, as the case may
be, the statutory deposit.
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{2) Where an insurer has ceased to transact in Sierra Leone,
any class of insurance business in respect of which a deposit has been
made under section 23 and its liabilities in Sierra Leone arising out of
policies of the class of insurance business transacted have been
satisfied or otherwise provided for, the Commission may, on the
application of the insurer, order the refund to the insurer of so much of
the deposit as does not relate to the class of insurance business the
insurer continues to transact.

26. (1) The Commissioner on being satisfied that the Grentof
requirements of sections 19, 22 and 23 have been complied with may, Certificate of
with the approval of the Commission grant the certificate of registration
to the insurer.

/

(2) Where the Commissioner refuses to grant a certificate
of registration, he shall within thirty days of receipt of an application
for registration notify the applicant in writing of the reasons for his
refusal to grant the certificate.

i (3) Where the Commissioner does not refuse to grant a
certificate of registration within three months of the date of receipt of
the application and the applicant has complied with all the registration
requirements under this Act, the certificate shall be deemed to have
been granted with effect from the expiry of three months of the date of
the application.

v (4) A certificate of registration shall be valid for a period of
twelve months.

(5} The Commissioner may, on the payment of the
prescribed fee issue a duplicate certificate of registration to replace a
certificate lost, destroyed or mutilated, or in any other case where the
‘Commissioner thinks a duplicate certificate is necessary.

27. Anapplicant aggrieved by the refusal of the Commissioner Appeal to
to grant a certificate of registration may within thirty days of receipt of High Court.
the notice of refusal appeal to the High Court.

28. (1) An insurer who has been granted a certificate of Renewal of
registration shall apply for the renewal of its certificate sxxty days registration’
before it expires. »

L
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(2) An application under this section shall —

(a) bemade tothe Commissioner in the prescribed
form;

(t) be accompanied by such documents,
information and fee as may be prescribed.

(3) The Commissioner shall on fulfilment by an insurer of
the requirements of this section renew the registration and grant a
certificate of registration.

(4) Wheretheinsurerfails toapplyiorrenewal of registration
at the expiration of the period specified in subsection (1), the
Commissioner may accept an application for renewal of the registration
made later, on receipt from thesinsurer of the prescribed fee and such
penalty not exceeding the prescribed fee as the Commission may
determine.

(5) Subject to subsection (4), where an insurer falstoapply
for a renewal of a registration within the period provided in subsecuon
(1}, it shall be deemed to have applied for the cancellation of its
registration.

29. (1) Where the Commissioner is satisfied—

(a) thata class of insurance business of the insurer
is not being conducted in accordance with
sound insurance principles;

(b) that the insurer has failed to satisfy the margin
of sclvency prescribed in section 31;

(c) that the insurer has ceased to carry on in Sierra
Leore insurance business of the class assigned
to it, for at least one year,

(d) that the insurer has applied in writing for the
cancellation of his registration as an insurer;

(e) that a judgment obtained in a court in Sierra
Leone against the insurer remains unsatisfied
for thirty days and there is no appeal pending
against the judgement;
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(H

(8)

(h)

(i)

@

(k)

0

(m)

(n)

(0)

(P)

tiat the insurer is camrying on simultaneously
with the insurance business any other business
which is detrimental to the insurance business
of the insurer;

that the business of the insurer has been
transferred to oramal gamated with the business
of any other insurer;

that the insurer has refused to submit to an
examination of its books as provided for in this
Act:

that the insurer has failed to comply with the
provisions of section 32 (relating to accounts
of life policies);

;
that the insurer has failed to maintain adequate
reinsurance arrangements and treaties in respect
of the classes of ‘nsurance business the insurer
is authorised to transact;

subject to subsection (3), that the insurer lacks
the necessary expertise by virtue of a substantial
reduction in the number of its qualified
employees;

that the insurer has contravened the provisions
of any law relating to reinsurance:

that the net assets of the insurer are below the
minimum paid-up capital and the capital has
not been made good within the time stipulated
by the Commissioner;

that the insurer persistently fails to pay claims
promptly;

that the insurer has failed to set up the special
reserves prescribed under section 33;

that the insurer has established a branch office
without the approval of the Commission;
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""7(q) thattheinsurer has acted in any manner Without
the approval of the Commission where this Act
requires such approval;

(r) thatthe insurer has been wound-up or otherwise
dissolved or has gone into liquidation,

(s) that the insurer, in the case of a reinsurance
company, has failed to satisfy the provisions of
section 23,

the Commissioner shall give notice in writing to the insurer of his
intention to cancel the registration of the insurer in respect of a
particular class or classes of insurance business and the provisions of
section 26 shall apply to such notice as if it were a notice to reject an
application for registration.

(2) Where noappeal is lodged as provided for under section
27, the Commissioner shall, with the approval of the Commission

cancel the registration of the insurer and notice of such cancellation
shall be published in the Gazette.

(3) Where the lack of necessary expertise specified in
paragraph (k) of subsection (1) relates to a particular class of insurance
business, the Commissioner may—

(a) suspend the insurer from carrying on that class
of insurance business until the deficiency is
corrected; or

(b) cancel that class of insurance business from
the number of insurance businesses the insurer
is authorised to transact.

(4) Where the certificate of registration of an insurer is
cancelled, the insurer shall discontinue acceptance of any new business
and shall wind-up the insurance business —

(a) within two years of the date of cancellation in
the case of re-insurance business;
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(b) within twelve months of the date of cancellation
in any other case; and

(c) 1nall cases, a receiver may be appointed from
the date of cancellation.

(5) If the Commission is satisfied that the insurer has
complied with the requirements for non-compliance or contravention
for which the registration was cancelled and has complied with any
further directions which may be given to the insurer, the Commission

30. (1) Every insurer shall furnish the Commission with full
and authenticated particulars of any alteration or change in any of the
matters specified in section 18.

(2) Where the alteration affects the assured rates, terms,
advantages and conditions in connection with life policies the insurer
shall furnish the Commission with full particulars of the alteration
before it takes effect.

31. (1) Thesolvency margin of an insurer shall be as follows~

(a) in the case of an insurer carrying on life
insurance business the liabilities of the insurer
shall notexceed the amount of the life insurance
fund of the insurer; and |

(b) in the case of any other class of insurance
business, the assets of the insurer shall exceed
its liabilities by a minimum of one tenth of the
premium income.

(2) The Minister may, on the advice of the Commission
prescribe—

(a) the standard of solvency margin for insurers;

(b) the method for calculating the assets and
liabilities of an insurer for the purposes of this
section.

Alterations in
particulars to
be reported.

Margin of
solvency.
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32. (1) Where an insurer carries on life insurance business
together with any other class of insfirance business, the insurer shall
keep a separate account of all receipts in respect of the life insurance
business.

(2) The receipts referred to in subsection (1) shali form a
separate life insurance fund with an appropriate name,

(3) Theinvestments of the life insurance fund shall be kept
separate from the investment of any other fund of the insurer.

(4) The life insurance fund shall —

(a) beabsolutely the security of the policy-holders
and shall be held by the insurer as though it
were an insurer carrying on business other than
life insurarice business;

(b) notbe applied for satisfying any liability arising -

out of any contract of the insurer for which it
would not be applicable if the business of the
insurer were only life insurance business; and

(c) not be applied directly or indirectly for any
purpose other than that of life insurance business
referred to in subsection (1).

33. (1) An insurer shall establish and maintain in respect of
each class of insurance business—
(a) reserves for unexpired risks;
(b) reserves for outstanding claims; and
(c¢) contingency reserves to cover fluctuations in
securities and variations in statistical estimates.
*(2) An insurer shall maintain in respect of insurance
business other than life insurance business—

(a) in the case of insurance business other than
marine insurance business, the reserves for
unexpired risks amounting to not less than
forty-five percent of the total net premiums;

ot

4
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{(b) in the case of marine haul insurance business
the reserves for unexpired risks amounting to
not less than seventy-five percent of the net
premiums;

{c) inthe case of reserves for outstanding claims,
the reserves shall be equal to the total estimated
amount of all outstanding claims together with
a further amount representing twenty percent
of the estimated amount of outstanding claims
in respect of claims incurred but not reported at
the end of the last preceding year; and

(d) in the case of contingency reserves, reserves
shall not be less than three percent of the total
premiums or twenty percent of the net profits
whichever is the greater; and such amount
shall accumulate until it reaches the minimum
paid-up capital or fifty percent of the net
premiums, whichever is the greater.

{3) An insurer shall maintain with respect to the life
insurance business—

(a) a general reserves fund which shall be credited
with an amount equal to the net liabilities on
policies in force at the time of the actuarial

4 valuation; and

(b) contingency reserves which shall be credited
with an amount equal to one percent of the
premiums.

s 34, (1) No insurer shail declare or distribute any dividend Dividends.
except from profits approved by its governing body as profits on hand
after retaining unimpaired —

(a) the entire paid-up capital stock:

(b) the statutory margin of solvency, the statutory
reserve fund or technical reserve as the case
may be; and

A G
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(c) asumsufficient to pay all net losses reported or
in the case of settlement all liabilities for
expenses of management, rates and taxes.

(2) Any dividend declared or distributed under subsection
(1) shall be reported to the Commissioner within thirty days after such
declaration or distribution.

38. (1) Noinsurershall allow crediton the premium payable on
an annual policy for a period exceeding sixty days.

(2) Thereceiptof an insurance premium shall be a condition
precedent to a valid contract of insurance and there shall be no cover
in respect of an insurance risk, unless the premium is paid in advance.

Part IV — RECORDS, ACCOUNTS AND RETURNS

36. (1) Where the insurer carries on business in more than one
of the classes specified in section 20, he shall keep a separate account
of all receipts and payments in respect of each class of insurance
business.

(2). Where the insurer carries on the business of life
insurance, all receipts of such business shall be carried to and shall form
a separate fund to be called life insurance fund; and the assets of this
fund shall be kept free from all incumbrances and shall be separate from
all other assets of the insurer.

(3) Where the insurer carries on long term insurance business
along with life insurance business, he shall keep separate accounts of
all receipts and payments in respect of each sub-class of long term
insurance business.

37. (1) Every insurer shall, within three months of the end of
each year prepare with reference to that year and furnish to the
Commissioner in respect of all insurance businesses transacted in
Sierra Leone—

(a) abalance sheet showing the financial position
in respect of all insurance businesses transacted;
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(b)

(©

(d)

(e)
M

(g)

a profit and loss account in respect of all
insurance business;

a separate revenue account for—

(1) life insurance business;

(i) each class of insurance business other -

than life insurance business;

(iii) each class of re-insurance business;

an analysis of life insurance policies at the
beginning and end of that year;

a return required to be filed under section 45;

a statement showing the amount of premium,
commission and claims arising out of business
ceded or accepted by way of re-insurance;

a return required to be filed under section 53;

(2) Theaccountsand other returns required under subsection
(1) shall be audited by an independent firm of auditors approved by the

Commissioner.

38. A registered foreign insurer shall keep in Sierra Leone—

(@

(b)

(©

(d)

a record of all domestic policies issued by him
showing his rights and obligations under the
policies;
a record of premiums received on all domestic
policies;

a record of all his income and disbursements in
respect of his insurance business made in
Sierra Leone; and

a record of all investments under this Act made
and documentary evidence of his assets and
liabilities in Sierra Leone.

Records to be

kept by foreign
-insurers.
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9. (1) Ewvery registered foreign insurer sha!l furnish to the
Commissioner a copy of every siatement, balance sheet, revenue
account and valuation statements which be is required to submit to the
insurance authorify of the country in which the insurer is domiciled;
and in case the insurer is not reguired to file any documents to the
insurance authority of the country in which he is domiciled, he shall
furnish a statement showing his tota! assets and liabilities at the cl

of the period covered by the docrment and his total income and
expenditure.

(2) If any document in subsection (1) i3 in any language
other than English, the document shall be accompanied by a certified
translation in English.

42, (1) Everyregistered foreign insurer shall, within six months
of the close of the year forward to the Commissioner a certificate
from the authority administering insurance legisiation in his country
of domicile that the insurer has complied with the requirements of the
law, and that no action was taken against the insurer by the authority
in the year for which the account returns are furnished nor any action
is contempiated by the authority against the insurer for any default
or contravention of the law.

(2) Ifa certificate is in any language other than English, a
certified translation in English shali accompany the original.

41, If an insurer is a holding company of other insurers or a
subsidiary of another insurer, the insurer shail submit in addition to the
statement in section 37, a consolidated balance sheet and a consolidated
income and expenditure account of the group of companies of which
the insurer is the holding company or subsidiary, as the case may be.

4% (1) A copy of every report made by the directors of a
registered insurer to the share-holders or policy-holders shall be
forwarded to the Commissioner immediaiely after it is submitted to the
share-holdzrs or policy-holders, as the case may be.

{2) Every domestic insurer shall forward to the
Commissioner the minutes of every general meeting within thirty days
of the holdiag of the mesting,
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43, Inaddition ip the ceriificate required from anauditor Certificate
Cop. 245 under section 132 of the Companies Act, the retarms under "e’a““g{ to
zection 37 shall carry such additional certificates to be garement

signed by such persons ag may be prescribed.

44, U the auditor has made any report to the directors of a Auditorto
domestic insurer in connection with the financial affairs of the insurer m"mw
or the management of & rugistered foreign insurer in connection With Management
the financial affairs in Siesta Leone of the foreign insuter, acopy of the {oCom-

report shall be forwardedt (o the Commissioner.

48. {1} 1If in the cpinion of the Commissioner a document Amendments
~&- furnished by an insurer under section 37 is incorrect or not prepared in ?:dmm
accordance with the provisions of this Act, he may, by notice 18 erums.
writing, cali upon the insurer to amend tie document or to fumnish a
correct document or as the case may be, a document prepared in
accordance with the provisions of this Act.
{Z) I aninsurer f2ils to comply with a notice referred to in
subsection {1) to the satisfaction of the Commissioner, the Commissioner
4 may himsell either amend the document in question, giving the insurer
particulars of the amendments, or reject the document.

{3y A decument amended by the Commissioner or by an
insurer under this section shell be deemed to have been submitted to the
Commissioner in its amended form.

» {4y Where & document of an insurer has been rejected by
: the Commissioner under subsection (2), the insurer shall be deemed to
have contravened the provisions of this Act in relation to that document
uniess and unii! he has furnished another document in accordance with

the directions of the Commissioner.

4. (1) Every insurer transacting life insurance business and Actuarial
long term insurance business shall once in every three years cause an fm@d
investigaticn to be made by an actuary into the financial condition of
the life and long term inswrance businssses carried on by him including
a valuation of his liabilities in respect of the businesses and shall cause
an abstract of the report of such actuary 1o be made in accordance with
the form prescribed.

—
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(2) Theabstractof the reportof the actuary shall be furnished
1o the Commissioner within twelve months of the end of the period to
which such abstract relates.

47. The basis and the method of calculation of liabilities in
respect of life insurance business and long term insurance business
may be prescribed and in that case no insurer shall Cause the actuarial
liability of any policy in respect of life insurance business and long
term insurance business to be less than the liability worked out on such
basis and method.

48. (1) If it appears to the Commissioner that an investi gation
or valuation to which section 46 applies does not properly indicate the
condition of the affairs of the insurer by reason of the faulty basis
adopted in the valuation, he may after giving notice to the insurer and
giving him an opportunity of being heard, cause an investigation or
valuation to be made by an actuary appointed by the insurer at his own
expense, on such date as the Commissioner may specify; and the
insurer shall place at the disposal of the actuary all the materials
required by the actuary for the purpose of the investigation or valuation.

(2) The abstract and statement prepared as a result of such
investigation shall be furnished by such date as the Commission€r may

specify.

49. (1) The returns under section 37 shall be signed, in the case
of a domestic insurer by the chairman, one director, the principal officer
of the insurer and in the case of a foreign insurer by the chairman, one
director, the principal officer of the insurer and the principal
representatives of the insurer in Sierra Leone and the auditor.

(2) The returns under section 46 shall be signed by the
actuary and by all the persons mentioned in subsection (1) except the
auditor.

(3} The returns shall be furnished to the Commissioner in
four copies of which at least two shall be authenticated in the manner
set out in-subsection (1) or subsection (2). /
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$0. (1) Every document filed for the purpose of registration, Inspection of
amendment or correction of the document and €very return furhished documents
to the Commissioner under sections 37 and 46 or a certified copy 2nd supply of
thereof shall be kept by the Commissioner and shall be open to “P'**
Iy irispection; and any person may procure a copy of the document or
return or any part of it on payment of the prescribed fee.

(2) A printed or certified copy of the statement of accounts

and abstract furnished in accordance with the provisions of sections 37

and 46 shall, on the application of any shareholder of policy-holder

. made any time within one year from the date on which the document

- was so furnished, or required to be f urnished, be supplied to him by the
insurer,

SL. (1) Evéry return furnished to the Commissioner which has Evience of
been certified by the Commissioner to be a return so furnished shall be documents,
deemed to be a return so furnished,

, (2) Every document purporting to be certified by the
Ra Commissioner to be a copy of a retum shall be received in evidence as
if it were the original return unless some variation between it and the
original return is proved. |

Part V — INVESTMENTS BY INSURANCE COMPANIES

P S2. (1) Everyinsurershall atall times in respectof theinsurance Investments,
business transacted by it in Sierra Leone invest and hold invested in
Sierra Leone assets equivalent to not less than the amount of the funds
in such insurance business as shown in the balance sheet.

(2)  Subjecttoany other provision of this Act, the investment
+ of insurance funds referred to in subsection (i) shall comprise the
following—

(a) in respect of life insurance fund—
(1) S0% in Government securities; and

(1) 30% in such other investments as the
* insurer may deiermine;

\
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{B) inrespect of insurance business other than life
insurance business—

(i) 25% in Government securities; and

{ii) 75%insuchotherinvestmentasthe insurer
may determine.

(3) The Minister may, after consulting the Commission by
order vary the percentage of insurance funds to be invested.

{4} 1f any insurer at any time is unable to meet his debts
without realising some or all cf hie assets required to be invested under
this section, an application may be made in the prescribed form and in
the prescribed manner to the Commissioner, who, after making such
further investigation as may be necessary aliow the insurer to realise
such part of the assets invested under this section as he thinks fit.

{3) Aninsurer who has been allowed to realise assets under
subsection (4) shall be deemed to comply with the provisions of this
section if the assets fall short of the amount required to be invested
under this section by such sum as does not exceed the amount of assets
allowed to be realised under subseciion (4).

33. (1) Every insurer registered under this Act carrying on life
insurance business shall every year, along with his accounts returns,
submit to the Commissioner a return on the prescribed form showing
as at the 31st day of December of the previous year the assets held
invested in accordance with section 52 and all other particulars to
establish that the requirements of that section have been complied with.

(2) The Commissioner may require any insuger to whom
subsecticn (1) applies to submit on 1st day of May, 1st day of August,
and 1si day of November a return showing the assets held invested on
3istday of March, 30th day of June and 30th day of September of each
year.

$4. The Commissioner may at any time, take such steps as he
considers necessary for the inspection or verification of the assets
invested in pursuance of section 52 or for the purpose of securing the
particulars necessary to establish that the requirements of that section
has been complied with; and the insurer shall comply with the requisition
made by the Commissioner and if he fails to do so within two weeks
from the receipt of the requisition he shall be deemed to have defaulted
iz complying with the requirements of section 52.

AT, ORI bt o smreerems e
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58. {1) No insurer shall grant loans or temporary advances
either on hypothecation of property or on personal security or otherwise
to any director, managing director, general manager or principal
officer of the insurer by whatever name called or to any other company
or firm in which such director, managing director, general manager or
principal officer holds the position of director, manager, secretary,
officer or partner, except loans on life policies issued by it within their
surrender value,

(2)  Nothizg in this section shall apply to loans made by an
insurer t2 a banking company.

(3) Where any eveni-occurs giving rise to circumstances
the existence of which at the iime of the grant of any subsisting loan
would have made such grant a contravention of this section, such loan
shali, notwithstanding any contract to the’contrary, be repaid within
three months from the occurrence of such event: and in case of a
default, the director, maunaging director, general manager or principal
officer by whatever name called shall, without prejudice to any other
penalty whick he may incur, cease to hold office with the insurer
granting the loan on the expiry of the three months.

(49 Nothing in this section shall prohibita company from
granting such loans or advances to a subsidiary company or to any
other company o." which the company granting the loans or advance is
a subsi&iaxy company.

Part VI — INVESTIGATION OF INSURERS

S6. (1) The Commissioner may, at any time, investigate the
affairs of an insurer and may for this purpose employ an auditor or any
other person as he thinks fit.

(2) Ttshall be the duty of every manager, managing director,
officer or employee of the insurer to produce to the Commissioner or
the person appointed by him toconduct the investigation, all such
books of account, registers and other documents in his custody or.
power and to furnish him with any statement or information relating to
the affairs of the insurer within such time as the Commissioner or the
person appointed by him to conduct the investigation may require,

Prohibition of
loans to
Directors.

Commissioner
to investigate
afTairs of
insurers.




34

No. 8 Insurance Act 2000

(3) The Commissioner of the person appointed by him to
conduct the investigation may examine any director, the managing
director, manager, officef, employee or agent of the insurer on oath on

any matter pertaining to the affairs of the insurer.

(4) Whenan investigation is made under this section, the
Commissioner may, after giving an opportunity to the insurer to make
a representation in writing or be heard in person, in writing—

(a) require theinsurerto take such action in respect
of any matter arising out of the investigation as
he thinks fit to secure compliance with the
provisions of this Act; or

(b) cancel the registration of the insurer under
paragraph (2) of subsection (1) of section 29;

(c) apply to the Court for-the winding up of the
~ insurer whether the registration has been
cancelled or not;

(d) makea recommendation to the Minister—

(i) for the removal or suspension of any
directors, manager, officer or employees
who, in the opinion of the Commissioner,
should be removed or suspended or for
the appointment of any person who has
had proper training and experience to
advice the insurer in rectifying matters
and whose remuneration shall be paid by
the insurer; or

(it) wi‘tl\'gout prejudice to subparagraph (i), for
taking any other step as an alternative or
in addition to the action taken under sub-

paragraph (i).

(5) The Minister may, after considering the recommenda-
tion under paragraph (d) of subsection (4) and giving an opportunity to
the insurer to make a representation in writing or be heard in person
make such order as he thinks fit. o ,

i S

(TERE——————
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(6) All expenses of and incidental to any investigation
made under this section shall be defrayed by the insurer, and shall have
priority as debts due from the insurer, which shall be. recoverable as
arrears of the State,

oy 57.  All books, records, registers and documents of every domestic Inspecuon of
insurer in respect of all insurance businesses, and in the case of every mm_
registered foreign insurer in respect of the insurance business transacted esc.

by him in Sierra Leone, shall at all reasonable times be open to

inspection by the Commissioner or any other person appointed by him

for that purpose.

58. (1) The Commissioner may by notice in writing require Power to call
any insurer to supply him with any information relating to his insurance if:;ormaﬁm
business and the insurer shall comply with such requirement within
such period as may be specified in the notice.

(2) Any information supplied under this section shall be

certified by the principal officer or the principal representative as the

Y case may be, of the insurer and if the notice so requires, also by an
auditor or an actuary or both.

Parr VII — AMALGAMATION, TRANSFERS, AND
WINDING-UP

59. (1) Notwithstanding any provision to the contrary in this Transfer of
Ny Act, where an insurer transacting life insurance business exclusively !ifé insurance
or with any other insurance business intends to transfer his entire
insurance business or his life insurance business to another insurer, he
shall apply to the Commissioner for approval of the transfer.

(2) The Commissioner may, after hearing the applicant,

< the insurer to whom the business is to be transferred, the policy-holders
of the applicant and any other interested person as the Commissioner
may think fit, approve the transfer subject to stich conditions as he may
specify.
(3) No application shall be made to the Commissioner
, under subsection (1) unless—

B

z
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(a)

tb)

a notice of the intention to apply had been
published in the Gazette by the applicant; and

astatement of the nature of the proposed transfer
together with an abstract containing the material
facts related to such transfer and such other
matiers as may be prescribed, have been sent to
each policy-holder of the proposed transferor
at the same time as the publication referred to
in paragraph (a).

(4) A policy-holder of a transferor may, instead of becoming
a policy-holder of the transferee, in writing elect—

(a)

(b)

to surrender his policy and accept the surrender
value of the policy, whereupon the amount of
the surrender value shall be paid to kim; or

to accept & paid-up policy whereupor: the actual
value shal! be deposited in trust with the Bank
of Sierra Leone or with any person
authorized in that behalf by the Bank of
Sierra Leone to be made available to the
policy-holder on fulfilment of the contract.

Statement 60. Where an amalgamation takes place between any two or more
afler  insurers or where the business of an insurer is transferred, the insurer
amalgamation .o rrying on the amalgamated business or the person to whom the

or transfer.

business is transferred as the case may be, shall, within three months

from the date of the completion of the amalgamation or transfer,
furnish to the Commissioner—

(2)

(b)

©

a certified copy of the scheme, agreement or
deed under which the amalgamation or transfer
has been effected,;

certified copies of any other reports on which
the scheme, amalgamation or transfer was
founded; and

balance sheets and revenue accounts in respect
of the insurance business of each of the insurers
concerned in the amalgamation or transfer,
prepared in the forms prescribed under section
37 or as near to them as possible.
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61. (1) If atany time the market value or book value of the
investments made out of the funds of an insurer carrying on life
nsurance business and long term insurance business is not more than
nins-tanths of the actuarial linbility of these businesses, in addition to
sty claims outstacding at the end of the calendar year in respect of the
business, the Commissioner may give notice to the insurer 1o increase
the investments of the life fund by a transfer to the life fund out of the
capilal or any other resources of the insurer, within a period not
exceeding four momnths from the date of the notice.

{2) If, at any time, the marke=t value of the investments at
the end of any vear of an insurer transacting general insurance business
{excluding the investments made in respect of life insurance business
and iong term insurance business, if the insurer carries on those
pusinesses) is less then two-fifths of the gross direct premium written
0y him in Siemra Leone during that year plus the liability in respect of
unsettled ciaims less reinsurance, the Commissioner may give a notice
to the insurer to increase the investments in Sierra Leone within a
period not exceeding two months from the date of the notice.

(3) If the insurer to whom a notice under subsection () or
subsection (2) has been issued fails to submit a statement showing the
increase of the investment together with a statement as to how the

Margin of
scivency.

increase was effected before the expiry of the notice, the insurer shall -

be deemed to have contravened the provisions of this Act and shall be
deemed to be an insolvent insurer.

(4) Forthe purposes or this section the market value of any
investment shall be the realisable value as can most easily and
satisfactorily be ascertained and if there is a difference.in opinion
between the Commissioner and an insurer relating to the value of any
investment the matter shall be referred to the Commission whose
decision shall be conveyed to the Commissioner and the insurer within
two months of the date of the reference.

62. The Commissioner may apply to the Court for the winding-
up of any insurer on the following grounds —

(aj that a period of more than six months has
elapsed since the cancellation of the insurer’s
registration;

Winding-up.
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() thatitappears [rom the returns furnished under
this Act or from the results of any investi gatior:
rnade under it that the company is insolvent;

(c) thatthe insurer is deemed tobe insolvent under
section 61,0

(d) that the coniinnance of the company it
prejudicial to the inserest of policy-holders.

Voluniery & Notwithstanding anyiung contaiped inthe Companics
pinding-up.  Cgp, 245, Act,an insurance company shal not be wound up voluntanly
except for the purpose of effecting an amalgamation Of &
reconstruction or on the ground that by reason of its liability

it cannot continue its business.

/
Rules relating 64. The Minister may by statutory, instrument make rules
to winding-up. determining—
(a) theextentio which the ruies made under section
Cap. 249. 278 of the Companies Act, shall apply to the
winding up of insurance companies;

(b) the mannef in which the asseis and liabilities of
an insurer who is being wound up shall be
determined;

(c) the manner in which the interest of holders of
life insurance policies and long term insurance
policies shall be safeguarod in case the insurer
being wound up carries on life insurance
business along with other classes of insurancc
business;

(d) th manner in which the insurer. may carry on
business with reduced contracts if the
Commission i8 of the view that continuation of

the business of the insurer 1§ more equitable to
the policy-holders than winding up;

(¢) the manner in which the insurer being wound
up may be amalgamated wiih any other insurer
of his business may be transierred to any other
insuret.
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65. (1) The Commissioner shall be heard by the Court in any
matter relating to the winding up of an insurance company.

(2) Without prejudice to the generality of subsection (1),
the Court shall hear the opinion of the Commissioner if any scheme
under paragraph (d) or (¢) of section 64 is contemplated.

66. The power of the registrar in sections 186 and 187 of
Cap. 249. the Companies Act shall be exercised by the Commissioner
in relation to liquidators of insurance companies.

Part VIII — REGISTRATION OF INSURANCE AGENTS,
CHIEF AGENTS, BROKERS, ADJUSTERS AND ASSESSORS

67. (1) No person shall act as or carry on as insurance agent or
chief agent or assessor six months after the eommencement of this Act
unless he obtains a licence in the prescribed form authorising him to act
as such or to carry on such business.

(2)  Thelicences that may be issued under the provisions of
this section in respect of agents shall be the following—-

(a) insurance agent in respect of life insurance
business;

(b) insurance agent in respect of general insurance
business;

(c) chiefagentin respect of life insurance business;
(d) chief agent in respect of general insurance
business.

(3)  An applicant for the licence of an insurance agent in
respeogf life insurance business and chief agent in respect of life
insurance business shall be an individual.

(49 An assessor shall be an individual or a company.

(5) Anapplicant for a licence under this section shall apply
to the Commission in the form prescribed for the particular licence he
desires to hold, and forward with the application such documents as
may be prescribed for that licence. :

Right of
hearing of
Commissioner.

Control over
liquidators.

Insurance
agents and
assessors to be
licensed.
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Holder of
licence to

(6) Ifthe Commission is of the opinion that applicants for
a particular class of licence should possess educational, technica! or
professional qualifications it may by notification in the Gazetie,
specify the qualifications and the date with effect from which applicants
for new licences of that class should possess those qualifications.

(7) The licence granted under this section shall be for a
period of one year and shall be renewed every year on an application
made in the prescribed form and in the prescribed manner t© the
Commission:

Provided that no application for renewal shall be entertained one
year after the expiry of the licence.

8 The Commission shall prescribe the fee for the grant or
renewal of a licence.

9 The Commission on being satisfied that the applicant
for a licence has complied with the requirements of the law may direct
the Commissioner to grant the licence.

(10) The Commission may refuse the application for a
licence for a reason to be recorded in writing.

(11) If any person acts as an agent, chief agent or assessof
without holding a valid licence he shall be guilty of an offence and
shall, on conviction be liable to a fine not exceeding five hundred
thousand leones or to a term of imprisonment not exceeding twelve
months-er to both.

68. (1) An insurance agent or chief agent shall work for the
insurer or insurers specified in the licence issued under section 67.

(2) If, for any reason, an insurance agent or chief agent
wishes to terminate his association with any insurer and work for
another he may apply to the Commission to amend the licence in this
Dbehalf.

(3) The Commission may, after satisfying itself that the
yolder of a licence does not owe any amount {0 the insurer, grant the
application. :
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69. (1) No person who— Disqualification
of insurance

(@) is under the age of twenty-one years; agents, efc.
(b) is found by a court to be of unsound mind;
(c) is an undischarged bankrupt;

(d) has been convicted by a court of an offence
involving dishonesty, criminal misappro-
priation or criminal breach of trust or cheating
or forgery or an abetment of or an attempt to
commit such offence; or

k (e) has been found guilty of dishonesty or gross

a professional misconduct in any financial
institution,

shall be granted a licence under section 67.

(2) The Commissioner may cancel the licence of a holder
of a licence if the holder—

(a) suffers from any of the disabilities under
subsection (1);

(b) induces a prospect toinsure with an insurer not
registered under this Act;

(c) knowingly contravenes any provision of this
Act or any rule or order made under it;

A
: (d) knowingly procures by fraudulent repre-
sentations payment of or the obligation for
payment of any premium on an insurance
policy; or
A (e) collects insurance premium under any policy

when he is not authorised to do so, or having
authority to collect premium retains it for a
period longer than he is entitled to.

(3) The cancellation of a licence shall be without prejudice
to any penalty of which the holder of the licence may be liable to.
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Filing 70. (1) Everyinsurershall forward to the Commissioner a copy
°°““‘?“’.W’ﬂ;. of the contract offered to every class of licence holder specified in

subsection (2) of section 67 or subsection (1) of section 73.

(2) I, any insurer deviates from the contract filed with the
Commissioner, he shall forward to the Commissioner a statement
showing the deviation between the contract offered and the specimen
filed with the Commissioner. '

Regutation of 71. If atany time the Commissioner is of the opinion that there is

conmctsof  need to regulate the contracts between insurers and any or all the

Agents. classes of agents specified in subsection (2) of section' 67, he may, by
notification in the Gazette, notify the conditions that will be deemed to
be included in the contracts of all or any of the classes of agents.

Powertocall 92, The Commissioner ‘may, by notice in writing , require any
{;}mﬁm insurance agent, special agent or chief agent to supply him with any
from agents.  information relating to his insurance business and the insurance agent,

special agent or chief agent shall comply with such requirement within

such period after the receipt of the notice as may be specified in the

notice.
Registration 73. (1) No person shall act in Sierra Leone as an insurance
i‘:t;"s“m fiaries, \termediary unless he is registered as such under this Act.

(2) Nothing in subsection (1) shall apply to a person who
has acted in Sierra Leone as an insurance intermediary on or before the
commencement of this Act if —

(a) immediately before the commencement he was
acting in Sierra Leone as an insurance
intermediary; and

(b) within three months after the commencement
he applies for registration, and is registered
within that period.

Qualifications 74. (1) No person shall qualify for registration as an insurance

g{;‘;s“@:&e broker or insurance adjuster unless it is a company or a partnership.
ers i

adjusers. (2) Inthecaseofa partnership one of the partners, and in
the case of a company the chief executive, shall have the following -
professional qualification—
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{a) Associate Qf the Chartered Institute of
Insurance;

(b) a holdet of a University degree in insurance or
its equivalent; or

() a kolder of a West African Insurance Institute
(W.A.LL) Diploma plus at least ten years
experience in the insurance industry.

(3) No insurance broker or adjuster shall carry on the
business of insurance brokering or insurance adjusting in Sierra Leone
unless the broker or adjuster has and maintains at all times while
carrying on that business a paid-up share capital of not less than five
miliion idones to be deposited with the Bank of Sierra Leone in
Government securities, as security deposit anda professional indemnity
cover of not less than 10 million leones.

(4) The Minister may, on the advice of the Commission by
statutory instrument increase the minimum paid-up capital and the
professional indemnity cover requirements specified in subsection (1).

(5)  An insurance broker or adjuster shall prepare in the
prescribed form and furnish to the Commission within three months
after the end of each financial year—

(a) areport containing the prescribed particulars
relating to all insurance transactions undertaken
by it during that financial year;

(b) a certified true copy of its financial statement
and annual report; and

(c) any other information that the Commission
may reques.

78. (1) The Commissioner— Cancellation
of registration.

() may cancel or suspend the registration of any
insurance intermediary on any ground on which
it could have refused to grant the application
for registration; anG
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(b) shall cance! the registration of any broker or
adjuster who fails to satisfy the paid-up capital
and security deposit requirement under
subsection (3) of section 74,
(2) Before cancelling or suspending any registration the e
Commissioner shall give notice in writing to the insurance intermediary
concerned setting out the grounds for the proposed cancellation or
suspension and shall afford the insurance intermediary an opportunity :
10 be heard by the Commission,
(3)  Upon cancellation of re gistration, the relevant certificate
of registration shall be surrendered by the holder to the Commission. .
Application 76. (1) An application for registration as an insurance -
for registraticn intermediary shail be made to the Commission by any person who has
as insurance . . .
intermediary. '@ prescribed qualification. ’
{2) Every application shall be in such form, contain such
particulars and shall be made in such manner as may be prescribed.
Records to be 77. (1) Every insurance intermediary shail keep records of ail
kept by insurance transactions undertaken by him, P
insurance . £ -
intermediaries. (2) Records kep: by virtue of subsection (1) shall contain
particulars as to the names and addresses of the insured persons and the
insurers under Coverages procured by the insurance intermediary, the
naiure of the coverages, the premiums collected and such other
particulars as may be prescribed.
Power of 78. For the purpose of satisf ying himself as to whether or not *
Commissioner - provisions of this Act are being complied with the Commissioner may '
0 investigate tany time: —
insurance at an; ‘
intermediaries, (a) authorise an investigator to conduct an

examination of the business of any insurance
intermediary as may be deemed reasonabie in
the circumsiances; and

(b) by notice in writing require any insurance
intermediary to produce any document or
information on any matter relating 1o insurance
contracts negotiated or solicited by such
intermediary.

Cd

—.— —
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=3’Am iX ~ ?ﬁuv’iSiGg S K .LA’“ENC TO POLICY
CONTRACTS

79. Lvery policy issued in Sigrra Lsone to a person resident in
Siema Leone shall be governed by the iaws of Sierra Leone snd shall
be subject io the juriadicion of thecours of Siesraleone notwithstanding
any provision to the coutrary in the policy ¢ in a0 agreement relating
10 the policy,

£, No insurer whether registered under ssction 16 or not shall

recc non-compliance with this Actor any mh\,,r )a’w for the tine being

m force in his defence 12 relation o avy claim-arising out of DY policy
issaed by nim,

81, If the Comnussioner is of ( opiroe that an adequate
propostion of the profits anising from lifs insurance business is not
being distributed, allocated or alictic 2 o the holders of kife insdrance
policier in Sieriz Leone, he may by uotification ix e Gazeste regnlate
the proportion of the profits thai iy b distributed or allocated to the
holders of life insurunce policies in Sierta Leone.

&32 {1) No nsurer shall amend or change the conditions of a
contract in respect of life insurance business during the currency of the
p@!i«:y cxeept with the consent and concurnznce of the policy-holder.

(&1 A hde tnsurzne policy shall not be cancelled by the
insurer except for non-payment of any premium Jue within the days of

grace which shall not ﬁe less than thirty days i the premium is payable

at intervals of not le s thar thrss months, seven days if the premium is
rayehic monthly, a md three days if the premium is payable weekly:

rovided that nothing shall prevent the revival or restoration of

caiscelied policy contract on the same oy modified terms if the insured

mmpues with such conditions for the revival of the contract a3 may be
specified In the policy.

3 A life inswrance policy shall not be cancelled by reason
of ion-payment of any premium shie, if the insured has paid premium
continuously for such minimnum sumter of veais az may be specified
in the policy:

A ""
oy
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Jugisdiction of
bocal oraprts n
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Policy not
invalid owi g
to failurs i
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holders of fife
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Provided £ this berofi siall be availabie only in respect o such
contracis under which the whole of the beriiiz becomes payable either
on the occurrence, St al a fixed interval or fixed inlervals after the
cccurrence, of a contingency.

(4) If the Corunissioner is of the opiaion that the benefits
available to the holder of a life insurance ralicy in case he ceases o pRy
premiumi, are not fair and equitable to the poiicv-holder, he may, after
giving the insurer an opportunity of beingheard, lay dowa the conditians
which the policy-holder shall fulfil 10 secure the benefits and the
formutae and basis on which the benefits available shall be calculated. >

Agsignment 83. (1) A wansfer or assignmen: of a policy of life inswance

of ta whether with or without consideration may be made by an endorsement

%;jjﬂf upon the policy itself or by & separate instrument signed in either case

‘ by the transferor or assignor or his duly suthorised.agent and attested
by at least one witness specifically setting {orth the factof the transfer
or assigraent. |

(2) The transfer ct assignment shall be complete and A~
effectuz] upon the execution of such endorsement of instrument guty
attested.

(3) Where the assignment or transfer is in favour of the
insurer it shall not be operative against him and shall not confer upon
the transferor o asvignos or his legal represemarive any rigiit io sue for
the amount of such policy or fiw money secured thereby unti! a notice
in writing of the transfer or assignmei: and either the said endorseshent
or instrument itseff or a copy certified to be cormect by both transfercy
and transferee or their duly authorised agents have beendelivered to the
insurer at his principal place of business in Sierra Leone. .

(4) The dase of whic™ the notice referred to in subsection
(3) is delivered to the insurer shall regulate ihe priority of al claims
under a transfer or assignment us between persons interested in the
policy and wheve there is more than one instrumert or traansfer or
assignment the priotity of the claims under such instruments shall be
governed by the order i which the aotice referred toin subsection (3)
are delivered. ‘
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¢33 Upoen the receipt of the notice referred to in subsection
(3), the insurer shall record the fact of such transfer or assignment
together with the date thereof, and the name of the transferee or the
assigne and shall, at the request of the person who gave the notice, or
=i the transferee or assignee, on payment of the prescribed fee grant a
written acknowledgement of the receipt of such notice which shall be
concluzive evidence against the insurer that he has duly received the
notice 0 svhich such acknowledgement relates.

{6) Subject o the terms and conditions of the transfer or
assignment, the insurer shall, from the date of the receipt of the notice
referred 1o in subsection (3), recognise the transferee or assignee
named ia the notice 23 the only person entitled to benefit under the
policy «nid such person shall be subject to gli liabilities and equities to
which *he transferor or assignor was subject at the date of the transfer
or assignment and may iastitute any proceedings in relation to the
policy without obtaining the consent of the transferor or assignor or
making him a party 1o such proceedings.

-~ (7) Any righis and remedies of an assignee or transferee of
a policy of life insurance under an assignment or transfer effected prior
to the commencement of this Act shall not be affected by the provisions
of this section.

(8) HNotwithstanding any law or custom having the force of
- law to Lhe comirary, an assignment in favour of a person magde with the
‘ condition that it shall te inoperative or that interest shall pass to some
other person on the happening of a specified event during the life time
of the person whose life is insured and an assignment in favour of the

survivor or survivors of a number of persons, shall be valid.

Partr X — OFFEMCES

84. Amny person who, in any return, report, certificate, balance Ppenalty for
sheet or other document required by or for the purposes of any of the false
provisions of this Act knowingly makes a staiement which is false in
any material particular, commits an offence and shall be liable on
convicuon toa fine not exceeding one million ieones or to imprisonment

3 for a term not exceeding three years or tq both -

statements.
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85, (1) Aay person who contravenes any provision of this Act

for which no penalty has been specified, commils an offence and shall

.

4 liable on conviction to a fine not exceeding five hundred and fifty
thousand leohes or to a term of imprisonmant not exceeding one year
or to both.

(2) Wherean offenceis commiited by a body of persons—

{2) in the case of 2 body corporaie every director,
menager, secretary or other similar officer shall
also be deemed to be guilty of the offence; and

(b} in the case of a partnership every pariner of
officer of that bady shall alsi be deemed to be
guilty of the offence:

Provided that no person shall be deemed to be guilty of an offence
under this subsection if he proves that the act in respect of which he is
charged was committed by some other person without his consent of
comnivance and that he exercised all due diligence to prevent the
commission of that act 2s he ought to have exercised having regard to
all the circumstances.

86. All offences under this Act shail be prosecuted before the
High Court.

87. 1finany proceedings, <ivil or criminal, it appears to the Court
hearing the case that a person is or may be liabie in respect of
negligence, defauit, breach of duty or breach of trust, but that he has
actd honestly and reasonably and that having regard to all the
circumstances of the case he ought fairly to be excused for the
negligence, default, breach of duty or breach of trust, the Court may
relieve him either wholiy or partly fror bis Hability on such terms as
it may think fit.

88, (1) Any personaggneved by any of the following actions
or orders of the Commission or Commissioner as the case may be, that
19 wr

{(a) anorder refusing to register an insurer;
(b an order cancelling the registration of an insurer;

(¢) an order cancelling a licence issued under this
Act,

may appeal to the Court within thirty davs of the order.
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(2) Any person aggrieved by an action or order of the
Cominission or Commissioner other than an order to which subsectior,
(1) appiies may appeal to the Minister against the order within thirty
. cays of the date of the order giving the grounds of referring the case for
-¥ review, and the Miristerafter gnvmganwppm‘cumtytomeComnusswner
tc: coniest the groumuds of appeal may decide whether to aliow ordismiss
the appeal.

Parr XI —~ MISCELLANEQUS

82, The Comnmissioner shall cause the registration of ap insurer Publication of
- or cancellation of registration of an insurer tc be published in the "EF‘;“;?:‘S@ A

CARCE wion o
Gazetie, registration in

’ the Gazerze.

98. Every insurer shal! be subject to all the provisions of this Act Insurers to i
in relation to any class of insurance business so long as its liabilities jn Subject to the
. . . . _ Act while
Sierra Leone in respect of business of that class remain unsatisfied or japiiiries
not otherwise provided for. remain
unsatisfied.
21. The Minister may, on an application being made to him in this Exemption
behalf in the prescribed form exempt any insurer from all or any of the m ic‘ 0
provisions of this Act i in relation to any class of his business where such insurers
insurer has ceased to enter into any new contracts of the class of ceasingto
business. mﬁg‘_ﬁu
92. (1) Aninsuser shall not be registered by a name identical to Similanty of
that by which any insurer in existence is already registered or so neari y names of
resembling that name as to be likely to deceive, except where the nsurers.
insurer in existence is in the course of being dissolved and signifies its

consent to the Commission.

(2) If any insurer, through inadvertence or otherwise, is
without such consent registered by a name identical with that by which
an insurer already in existence whether previously registered or not is
carrying on business or so nearly resembling it as to be likely to
deceive, the first mentioned insurer shall if called upon to do so by the

% Commission on the application of the second mentioned insurer,
A change its name within a time to be fixed by the Commission.
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gurvice of $3, {17 Anyaoctce issved under any provision of this Actorany 1
:W;‘ O process in legal procesdings may be served upon a peivon carrying on ‘
insurance business by leaving it at the principal office of the insurer. E
(2) I the principal office of a person carrying on insurance
wusiness cannot reasonably be found, any notice or process inany legal
proceedings may be served by leaving it at the office of the
Commissioner.
(3) Serviceof process upon the Commissioner in accordance
with subsection (2) shall be deemed to be service upon the insurer.
Resiriclion on g4, (1) After the expiry of three months from the

‘i’;fe ofthe o mencement of this Act, no person other than an insurer registered
|NELFANCE. under this Act or the holder of a licence under sections 67 and 73 shall
have or use the word insurance or assurance or any derivative thereof

in the name under which such person is carrying on business.

(2) Noholder of alicence under sections 67 and 73 shall use
any words as part of his business name which indicate that he is an
insurer. |

Summary of 98. The Minister shall, cvery year, cause to be published in such
g&f;;;‘ébe manner as he may direct a summary of the accounts, balance sheet
' statements, abstracts and other returns under this Act or purporting to
be under this Act which have been furnished in pursuance of the
provisionsof this Act, to the Commissioner during the year preceding
the year of publication and may append to such summary any note of

the Commissioner and any correspondence.

Agvertise- 96. Noadvertisement shall be issued by an insurer or by an agent

ments. licensed under sectien 67 which directly or by implication has the
tendency w-mislead or deceive prospective policy-holders with respect
to the assets, corporate structure, financial standing, age or relative
position in the insurance business or any other material respect of the
insurer or the agent as the case may be, or of any competitor of the
insurer or agent.
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97. Nothing in this Act shail apply ‘0 any Trade Union Brcsptions
registered uoner the Trade Unions Act and such Friendly
ep ttd Sorieties seyoiired under the Friendlv Societies Acy, a3 may
b exemptes “rom al o any of the provisions of thie Act, by
au crder i w-iting by the Commissioner on an application
rade o how e this dekall,

23, All propestics within Sierra Leone shail be insured with an Properdes to

MK A can gt A, 1 M ém'm ;ﬂ
insurer regivtered vade: this Ack s inaied

9% 1) Subjeci io subsection (3), an ingurance in respe: of Inswance o
guods io he rmporied K0 S1eyra Leone shall, after the commencement ;‘;‘.}p"’fl‘i gf
of this Agt, be made with an insurer registered under this Act. Sierra Loows,

4

(2) Anenactment, contract or instrument shall be construed
wiih such modifications, amendments or omissions 23 would be
necessary to bring it into conformity. with subsection (1).

(3) Notwithstanding subsection (1), where any insurer or
insurance broker satisties the Commissioner that he does not underwrite
such insurance, the Commissioner may in writing permit such insurer
or broker to effect the insurance outside Sierra Leone.

100. The Com:sission may delegate any of its functions to the Commission
Commissioner where it considers necessary. mﬁe |
101. The Mirnister may in consultation with the Commission by Regulations.
statutor y instrument make regulations, rules or orders prescribing any
thing t be prescribed or generally for the purpose of giving effect to
this Act.

102. (1) The following enactments are repealed or revoked—  Repeals.

ActNo. 1% of 1971, (z) The Insurance Act, 1971

BN. No. 67 cf 1972. (¢) The Insurance Aci (Commencement) Order,
1972.
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2 Notwithstanding 1he repeel of revocation of the
srpciments reiosted o in subesction (1), aay orders. rules of reguiasions

made under ihe repzated enacauent and in force al ihe commencement
of this Act shall continue in force unless revoked.

Siemed in Parliament this 7th day of Marck, the vear of our Lo o

s e Tk M

3. A. CARPENTER,
Clerk of Parliament.

s PRINGED IMPRESSION has been sareluhy compared by me with the Bill
which has pessed Parlisment and found by me to b g rue and correctly prinied copy
of the -aid Bill. p s

3. A. CARPENTER,
Clerk of Parliament.
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